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DISTRICT  OF  VERMONT,  To  wit. 
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conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  ^an  act  for  the  en- 
ooaragementof  leamiog,  by  ■ecoring  the  copies  of  maps,  charts,  and  books,  to  the  au- 
thors and  proprieten  of  such  copies,  during  the  timet  tbereiDaBentioned.** 
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AN  ACT  for  collecting  aod  perpettiatiiiK  the  recordu,  relfttive  to  the  usumpUon  aod  cf- 

tablithment  of  governmeot,  ia  this  Suic,  and  such  acti  of  titr  Legislature,  w  are  not 

in  print 

Section  I.  It  is  herehff  enacted  by  tke  General  Assembly  qf  the  State  qf  Vermont,  That 
Daniel  Cbipman,  of  Middiebaiy,  in  the  county  of  Addison,  be,  and  he  liereby  is  ajppoint- 
ed  an  agent,  to  esiaouoe  and  collect  all  Uic  records  of  th«  Couoeii  of  ^afetj,  by  which  the 
people,  in  the  then  New-Hampshire  grants,  were  governed  ;  and  to  luake  a  coutracl  for 
printing  and  publishing  a  votame,  containing  not  less  than  450  pages ;  and  to  cont&in  the 
first  ConititutiDu  of  this  State,  and  such  of  the  acts  of  th(  Legislature,  p-.i98i>d  previoti9  to 
the  year,  1787,  as  said  agent  shall  judge  proper,  and  all  the  recoids  of  >aid  Council  of 
safety,  which  can  be  found,  and  such  of  the  early  journals  of  the  Council,  and  House  of 
Representatives,  as  nich  agent  shall  judge  worthy  cf  pubh'cation  Provided^  that  the 
whole  expense  to  be  incurred  under  this  act,  shall  not  exceed  the  sum  of  three  hundred 
dollars  -.—Amd  provided  also,  that  said  agent  shall  deliver  to  the  Secretary  of  State,  at 
MoDtpelier,  fifty  full  bound  volumes  of  such  rccord;3  and  laws,  at  the  next  session  of  the 
Legislature.  And  theperion,  with  whom  said  agent  may  contract  to  print  such  edition, 
shall  be  entitled  to  the  remaining  part  of  the  lamo,  after  deducting  said  fifty  volumes  ^ 
aod  Hhall  be  entitled  to  the  copy  right  of  the  book,  by  him  printed 

Svc.  2.  It  ii  hereby  further  enacted^  that  the  Treasurer  of  this  State,  be,  and  he  here- 
by is  directed  to  pay  to  said  agent,  out  of  any  monies  in  the  Treasury  not  otherwise  ap- 
propriated, any  sum,  not  exceeding  three  hoodred  dollars.— [FoMfd  Nav,  15,  1821] 
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Thx  general  diifusioa  of  inteliigence  coDStitutes  the  life  of  a  fre^  gov- 
ernment. Upon  every  department  of  such  a  governiDent  the  peopk  exert 
an  unremitted  inilueuce^  and  stamp  on  aU  its  meaanresthe  impress  of  their 
ovn  character.  Calied  upon  to  aci^  they  should  become  accustomed  to 
think  ;  and  though  they  cannot,  ordinarUy,  possess  extended  and  com. 
prehensive  views  of  other  systems  of  government,  they  should,  at  least, 
understand  their  own.  The  whole  science  of  government  consists  in  a 
knowledge  of  the  j^rac/ico/  operation  of  principles.  With  the  science,  thus 
understood,  the  citizens  of  every  free  government  owe  it  to  themselves 
and  their  posterity  to  become  familiarly  acquainted.  The  preservation 
of  their  political  institutions  depends,  under  Divine  Providence,  on  them- 
selves. Those  institutions  therefore, — ^thcir  origin,  their  nature,  their 
practical  operation,  and  their  whole  history,  should  be  studied  and  un- 
derstood. The  man  who  contemplates  the  subject  in  this  light,  will  sit 
down  to  the  examination  of  the  successive  constitutions  and  laws  of  a  gov- 
ernment, with  a  iar  higher  aim  than  the  gratification  of  an  idle  curiosity. 
By  tracing  them  to  their  origin,  and  pursuing  them  through  their  various 
modifications,  he  will  furnish  himself  with  the  best  means  of  understanding 
the  nature  and  practical  tendency  of  existing  institutions.  Every  govern- 
ment, therefore,  should  possess,  and  should  place  within  the  reach  of  the 
people,  a  complete  history  of  its  own  legislation.  Without  the  possession 
of  such  a  history,  and  a  practical  regard  to  the  lessons  it  inculcates,  legis- 
lation will  be,  at  best,  but  a  succession  of  experiments^  and,  as  a  necessary 
consequence,  every  operation  of  government  will  be  characterised  with  in- 
stability and  want  of  wisdom.      » 

The  early  institutions  of  a  government  are  peculiarly  liable  to  be  lost 
sight  of,  in  the  progress  of  improvement.  Superceded  by  new  systems^ 
they  are  supposed  to  have  lost  their  value,  and  are  permitted  to  pass  into 
oblivion.  This  has  been,  in  a  peculiar  sense,  true  of  the  original  amsti- 
lution  and  laws  of  Vermont.  The  circumstances  under  which  the  gov- 
ernment was  formed,  were  eminently  calculated  to  give  to  its  institutions 
an  imperfect,  unsettled  character.  At  the  expiration  of  seven  years,  the 
conslHution  was  revised  and  altered ;  and  at  tiie  end  of  the  next  septenary, 
was  aga'm  revised,  and  adopted  in  the  form  which  it  still  retains.     In  the 
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year  1787,  the  whole  syitem  of  laws  was  revised,  and  formed  into  a  nei(r 
code,  and  the  statutes  passed  previous  to  that  time-^  few  only  excepted-^ 
were  repealed.  Thirty  five  years  only,  have  elapsed,  since  that  revision, 
and  not  a  single  entire  copy  of  the  laws  passed  previous  to  that  time,  is  to 
be  found.  Even  the  office  of  the  Secretary  of  State  has  not  preserved 
the  laws  passed  during  the  first  year  aAerthe  organization  of  the  govern- 
ment. 

Whether  we  regard  the  ancient  constitution  and  statutes  of  the  State 
as  among  the  best  sources  of  its  early  history,  or  consider  them  as  the' 
parent  stock,  from  which  the  existing  constitution  and  laws  have  sprung,- 
in  either  view,  they  assume  an  importance  of  no  ordinary  character.  It 
is  matter  of  astonishment  that  this  importance  should  have  been  so  long 
unheeded  by  the  statesmen  of  Vermont,  and  that  legislative  provision  for 
this  object,  should  have  been  defered  to  so  late  a  period. 

Influenced  by  the  considerations  which  have  been  suggested,  the  Le- 
gislature, at  their  session  in  October,  1821,  made  provision  <<  for  collect- 
ing and  perpetuating  the  records  relative  to  the  assumption  and  establish- 
ment of  government  in  th'is  State,  and  such  acts  of  the  Legislature  as  were 
not  in  print."* 

By  tlie  act  making  provision  for  this  object  it  will  be  seen  that  the  Hon- 
orable Daniel  Chipman  was  appointed  an  agent  for  the  purposes  there- 
in contemplated.  He  accordingly  commenced  the  collection  of  materials 
for  the  proposed  compilation ;  but  in  consequence  of  the  interference  of 
other  duties,  committed  its  further  prosecution,  to  the  present  publisher, 
who  has  thus,  unexpectedly,  taken  upon  himself  the  labor  and  responsibil- 
ity of  compiling  the  work. 

It  will  be  seen  by  a  reference  to  the  act,  in  pursuance  of  which  this  pub- 
lication was  undertaken,  that  little  more  was  originally  contemplated, 
than  to  collect  such  records  as  should  perpetuate  a  history  of  the  Legisla- 
tion of  the  State,  down  to  the  year  1787.  In  prosecuting  the  collection, 
however,  and  particularly,  in  the  effort  to  recover  that  portion  of  the  jour- 
nal of  the  Council  of  safety  which  was  unrecorded  in  any  publick  office- 
a  ^eat  number  of  valuable  historical  papers  were  discovered,  connected 
wit)]  a  period,  anterior  to  the  formation  of  a  regular  government,  and  com- 
mencing previous  to  the  exbtence  of  any  kind  of  political  organization  in 
the  State.  On  examining  these  papers,  it  was  found  that  they  were  sus- 
ceptible of  an  arrangement  which  would  exhibit  a  connected  view  of  the 
principal  events  which  form  the  early  history  of  Vermont. 

They  commence  with  the  controversy  between  the  Governors  of  New. 
York  and  New-Hampshire,  relative  to  the  jurisdiction  of  the  territory 

*  See  the  act  abo^e  alladtd  to,  page  vv. 
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iriiich  now  constitutes  the  State  of  Vermont  TUt  emitrofcrqr  wis  con- 
linued  from  the  year  1749,  to  the  year  1764  ;  wheo,  by  an  order  of  the 
King  in  Coancil,  the  question  was  decided  in  favor  of  New- York,  and  the 
elaim  of  that  province,  to  jurisdiction,  as  far  east  as  Connecticut  riv^, 
was  confirmed*  To  this  order  the  government  of  New- York  gave  a  con- 
struction which  involved  thequesti<m  of  titlej  under  the  grants  previously 
made  by  the  government  of  New-Halnpshire.  It  was  contended  that  his 
Majesty's  order  had  a  retrbipecttne  operation,  and  that  the  New-Hamp. 
shire  grants  were  thereby  rendered  void.  Upon  this  ground,  the  settlers 
were  called  on  to  surrender  their  charters,  and  re-purchase  their  landS| 
under  grants  from  the  governor  of  New- York.  This  demand  they  ra- 
aisted,  and  with  this  resistance  commenced  a  controvecay  which  was  con- 
ducted with  singular  violence,  and  continued,  with  little  interruption, 
during  a  period  of  twenty  six-years. 

Connected  with  this  controversy  was  that  which  arose  in  the  year  I778i 
between  the  States  of  Vermont  and  New-Hampshire ;  and  with  both 
these,  were  closely  interwoven  the  interesting  events  resulting  from  the  ap- 
plication of  Vermont  for  admission  into  the  union.  All  the  papers,  there- 
fore, which  the  compiler  could  collect,  throwing  any  light  on  either  of 
these  branches  of  the  history  of  Vermont,  have  been  preserved  in  this  vot* 
ume.  The  papers,  thus  collected,  have  been  arranged  in  chronological 
order,  and  connected  with  each  other  by  the  occasional  introduction  of 
such  factSj  derived  from  other  sources,  and  such  reflections,  suggested  by 
the  current  of  events,  as  m^ht  tend  to  render  the  whole  an  intelligible^ 
unbroken  history  of  the  State,  from  the  very  dawn  of  its  existence  to  the 
time  when  it  was  admitted  as  a  member  of  the  American  conlederacy. 
Taken  in  their  connexion  with  each  other,  these  documents  exhibit,  per* 
haps,  a  more  just  and  complete  view  of  events,  tn  their  originat  cAoroc- 
ler,  and  tn  all  their  relations^  than  can  be  derived  from  any  other 
source.* 

There  is  a  view  however,  in  which  many  of  them  possess  a  much  higher 

•  The  naterlaU  firom  which  this  part  of  the  collectioo  haa  been  fonned,  have  beta  de- 
rived«  pripci^ly,  Crom  tbt  followiog  Morcei,  vis  :— 

''  k  vfndkation  of  the  oppotttion  of  tbe  inhabitaoti  of  Vennont  to  the  govenmeiit  of 
New  York,  and  if  tbeir  right  to  form  ioto  an  independent  St»te»'-written  by  Ethan  Allen, 
mnd  miblitbed  undev  the  sanction  of  tbe  Oorernor  and  Coancilt  in  tbe  year  1779-in  which 
are  found  many  of  (he  most  interesting  doctunents  reUting  to  the  controversj  with  New- 
York. 

A  work  of  a  simflar  citaracter,  published  by  the  sane  aathor  in  the  year  1774— (Th« 
former  of  these  has  been  found  in  thepossession  of  tbe  Hon  Stephen  R.  Bradley,  and  tbn 
latter  b  the  possession  of  the  Hon.  Imvid  Pay  ] 

A  series  of  hutorical  papers  preserved  in  tbe  Boral  Magasine,  paldkibad  by  Dr. 
Williaws,  in  the  year  ITB5.  ^^     '  '^ 

lYilliams*  and  Allen^s  histories  of  Vermont 

Journals  of  the  Legislature  of  Vermont,  and  of  the  Congress  ^f  the  United  Btttet  :^ 
and  luodry^pen  found  in  the  olBcn  vf  the  Secratary  nf  StaU. 
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interest  than  when  regarded  as  a  mere  record  of  eventt.  They  introduce 
us  to  an  intimate  acqr^iintance  with  the  fathers  of  Vermont^  and  exhibit 
them  in  all  the  interesting  peculiarities  of  their  character. 

The  first  settlers  of  the  State  consisted  of  a  plain,  industrious,  hardy  race 
of  men,  who  emigiated  to  "  the  grants,"  not  with  the  view  of  establishing 
an  independent  government,  but  to  cultivate  the  soil,  and  procure  a  com- 
petency f«M  themselves  and  their  children.  Whether  they  were  to  be  un- 
der  the  government  of  New-Hampshire  or  New- York,  was,  to  them«  a 
matter  of  indifference,  provided  they  wefe  permitted  to  enjoy,  unmoles- 
ted, the  hard  eameu  fruits  of  their  industry.  With  these  views  tliey  in- 
rested  their  estates  in  lands,  and  proceeded  in  the  cultivation  and  improve- 
jient  of  them,  with  a  confident  reliance  on  the  security  of  titles  derived 
from  die  crown.  In  tliis  state  of  things,  they  were  suddenly  met  by  the 
claims  of  New-York,  to  their  whole  territory.  Grants  of  iheir  lands  were 
made  to  citizens  of  that  State-actions  of  ejectment  were  commenced- 
judgments  obtained-writs  of  seizin  issued,  and  the  posse  commitaius 
raised,  to  drive  them  from  their  possessions.  To  them,  submission  was  ruin. 
Resistance,  iliercfore,-determined  resistance,  was  tlie  only  alternative. 

It  is  easy  to  perceive  that  the  controversy,  thus  commenced,  was  of  a 
character,  calculated  to  rouse  to  their  highest  effort,  the  moral  and  intel- 
lectual energies  of  our  nature;  and  it  is  in  this  view,  that  many  of  the 
documents  connected  with  it,  assume  ao  impoi-taiice  which  tlicy 
could  not  otherwise  jjosscss.  In  perusing  them,  we  catch  the  Uving 
Mxpresnon  of  the  times.  The  actors  in  those  eventful  scenes  which  dis- 
tinguish that  period  of  our  history,  rise  in  full  view  before  us,  and  we 
seem  to  converse,  and  become  familiarly  acquainted,  with  the  Aliens  and 
Warners  and  Chittendens  of  ancient  days.  In  the  view  here  taken,  no- 
thing can  supply  the  want  of  these  original  papers.  Like  the  human 
countenance,  in  all  its  peculiarities  of  exjjrestionj  they  mock  the  highest 
effort  at  imitation  or  description. 

The  papers  which  form  the  first  pan  of  this  collection  have  been  se- 
lected, principally,  with  a  reference  to  the  relations  of  Vermont  with  ether 
powers,  and  therefore  exhibit  but  an  incidental  view  of  the  internal  or- 
ganization of  the  State.  To  the  latter  object  the  remainuig  part  of  the 
collection  is  devoted  ;  and  commences  with  the  journal  of  the  Council  of 
saf(^y. 

The  history  of  the  government  of  Vermont,  previous  to  the  adoption  of 
the  Constitution  is  involved  in  much  obscurity.  We  frequently  hear  of 
Committees,  and  Coimciis,  of  safety,  and  curiosity  prompts  to  an  enquiry 
into  theurorigm  and  the  nature  and  scope  of  the  powers  with  which  they 
were  invested.  It  should  be  remembered,  however,  that  the  very  nature 
of  the  subject  forbids  the  hoi)e  of  arriving  at  any  definite  conclusions. 
The  truth  is,  there  was  no  regular  government  in  the  State.  Every  thuig 


INTRODHCTION,  XU 

was  uinettled ;  no  social  compact  existed,  nor  any  bond  of  umoo,  save  that 
which  resulted  from  common  waikts  a*d  common  dangers  5  and  every 
thing  thstt  bore  the  sembknce  of  organtotioo,  was  the  premature  ofT- 
spring  of  urgent  necessity.  But  one  sentiment  prevailed  in  relation  to 
the  cladms  of  New- York.  On  the  full  exhibition  of  their  extent,  every 
man's  arm  was  instantly  nerved  for  resistance.  To  give  effect  to  this  re- 
sistance, town  meetings  were  held-<oromittees  of  safety  were  appointedi* 
and  general  conventions  of  these  committees  were  called,  on  important 
occasions.*  Originating  in  the  necessity  of  resistance  to  the  claims  of 
Neiv-York,  the  proceedings  of  these  conventions  appear  to  have  been 
confined  to  that  objoct.  Remonstrating  with  the  Governor  of  that  Pro- 
vince-addressing the  people-passing  decrees,  forbidingthe  exercise  of  an* 
thoiity,  and  the  acceptance  of  grants,  under  New*Yorkt  and  ordering  the 
application  of  the ''  beach  9eaV^  as  a  terror  to  evil  doers,  appear  to  have 
aonstituted  the  scope  of  thcur  power. 

On  the  2d  of  July,  17779  ^^  Convention  that  formed  the  Constitution^ 
appointed  a  Council  of  safety,  to  act  until  the  government  shocdd  be  or- 
ganized ;f  and  it  is  the  journal  of  this  Council  which  forms  a  part  of  this 
collection.  This  is  the  first  Council  ot  safety,  of  whose  appointment  or 
proceedings  we  have  any  distinct,  satisfactory  account.  That  such  a 
body  existed,  previous  to  the  time  above  mentioned,  is  certain;  yet,  with 
respect  to  the  date  of  its  original  institution,  the  number  of  which  it  was 
composed,  the  method  of  electing  its  membera,  and  the  extent  of  die 
powers  it  exercised,  we  are  left  wholly  to  conjecture. 

The  journal  of  the  Council  of  safety,  which  we  have  preserved,  exhi- 
bits an  interesting  and  curious  example  of  the  combination  of  lef^lative^ 
judicial  and  executive  power,  in  a  single  body  of  men«  The  government 
was,  in  principle,  nothing  short  of  absolute  despotism  ;  and  it  evinces  no 
ordinary  devotedness  to  the  common  cause,  that  a  people,  as  tenacious  of 
their  rights  as  wete  the  people  of  Vermont,  should,  for  a  moment,  have 
submitted  to  the  administration  of  such  a  govern^ient.  It  is  worthy  of 
remark,  however,  that  the  exercise  of  this  dangerous  power,  as  the  jour- 
nal of  that  Council  plainly  evinces,  seldom  exceeded  the  limits  prescribed 
by  a  just  regard  to  the  publick  safety. 

The  journal  of  the  Council  of  safety  closes  the  long  period  of  misrule  in 
Vermont,  and  introduces  us  to  a  new  and  important  eck  Under  the 
Constitution,  adopted  in  the  year  1777>  a  government  wasorgania&ed,  and 
commenced  its  operations,  on  the  13th  of  March,  1778,  A  history  of  its 
iegislatiop,  up  to  the  year  1787,  may  be  found  in  the  joumab  and  laws 
embraced  in  this  collection.  These  laws  have  been  telected  from  the 
mass  of  statutes  passed  within  the  period  embraced  in  that  dcpartmtpt 

♦  See  proceediosB  of  tbeae  Conyeolitni,  pteei  39,  3U,  OO; 

t  See  page  3«.-tSfe  page  79.  ^ 
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of  the  work.  In  making  An  selection,  the  firtt  object  of  the  compiler 
has  been  to  retain  those  statutes,  which  form  the  basis  of  the  most 
important  part  of  our  present  code.  Although  these  statutes  may, 
by  many,  be  regarded  as  interesting,  only  on  account  of  their  antiquity, 
the  enlightened  civilian  will  understand  and  appreciate  their  importance, 
not  only  as  matter  of  history,  but  as  furnishing,  in  many  cases,  an  invalu- 
able key  to  the  just  constructiofa  of  ezisiing  Iftws. 

Many  statutes  have  been  retained  in  this  collection,  merely  as  historical 
papers  ;  and  the  value  of  alLthe^UMient  statutes  is,  in  this  respect,  great- 
ly enhanced  by  the  preambles  with  which  they  arc  generally  introduced. 
The  few  acts  of  a  private  nature  which  have  been  preserved,  have  been 
introduced  into  the  conection,  for  the  purpose  of  showing,  more  fully,  the 
extent  of  the  powers  exercised  by  the  Legislature,  during  the  period  to 
which  they  belong.  All  the  acts  relating  to  proprietors  meetings,  the  re- 
gulation and  establishment  of  town  lines,  and  the  levying  of  taxes,  have 
been  omitted.  These  acts,  together  with  a  number  of  others,  omitted,  arc 
preserved  in  the  appendix  to  the  revised  laws  of  1797. 

The  compiler  could  not,  consistently  with  a  just  regard  to  the  interests 
of  the  State,  close  this  work  without  attempting  to  rescue  from  oblivios 
the  important  and  interestuig  proceedings  of  the  first  Council  of  Censors. 
After  witnessing  the  flagrant  violations  of  the  Constitution,  and,  indeed, 
of  all  just  principles  of  legislation,  which  appear  in  many  acts  of  the  Le. 
gislature,  during  the  first  septenary,  h  is  peculiarly  gratifying  to  be  intro- 
duced to  a  body  of  men,  so  distinguished  for  correct,  elevated  views,  sound 
wisdom,  and  dignified  firmness,  as  were  the  members  of  that  Council. 
Their  address  to  the  freemen  is,  in  many  points  of  view,  the  most  impor- 
tant document  to  be  found  in  this  collection  ;  and  will  never  cease  to  be 
interesting  to  the  people  of  Vermont,  until  they  cease  to  be  under  a  gov- 
ernment of  laws. 

It  has  been  thought  proper  to  preserve  in  this  collection,  the  Constitu- 
tion as  revised  by  the  first  Council  of  Censors,  and  proposed  for  the  con- 
sideration of  the  people  ;  and  also  to  present  a  summary  view  of  the  a. 
mendments  proposed  by  the  second  Council,  in  the  year  1792,-thus  pre- 
serving, in  connection  with  the  original  Constitution,  all  the  proposed  a- 
mendments  of  that  instrument,  previous  to  its  adoption,  in  the  form  in 
which  it  now  exists. 

The  compiler  owes  it  to  himself  to  state,  thai  the  selection,  arrangement, 
and  preparation,  of  the  materials  which  compose  this  work,  have  been 
made  under  circumstances  of  great  embarrassment,  arising  from  ill  health, 
and  the  constant  pressure  of  official  duties,-an  embarrassment  which  has 
been/eft,  in  a  degree  proportionate  to  the  severe  labor,  incessant  care  an4 
high  responsibility  connected  with  the  execution  of  such  a  work. 

MlDDUEBVATy  FSB.  IS,  182^. 
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THE  first  Setdettenty  witUiitfaeTeiTitoryyftor  kaowabythei 
of  Vermont,  was  made  at  FortDummer,  (in  die  present  County  ofWind* 
ham,)  in  the  year  1724,  under  a  grant  from  the  Provincial  Government 
ofMassachiuetts.  Previous  to  this  grant,  a  controversy  had  existed  he* 
tweentbe  Provinces  of  Massachusetts  and  New^Hampshire,  idative  to 
their  line  of  Junsdicdoa.  This  controveay  continaed  until  the  y«ar 
l740,whentheKinguiCouiidl  decided;  ^thatthe  northern houndary 
of  the  Province  of  Massachusetts  be  a  similar  curve  line,  pursuii^  the 
course  of  Merrinuck  river,  at  three  oules  distance,  on  the  nordi  side 
thereof,  beginning  at  the  Adantic  Ocean,  and  ending  at  a  point  due  norik 
of Patucket falb ;  and astrmg^  line  dmwn from  thence, due  west,:till 
It  meets  with  his  Majesty's  other  Governments.'* 

This  determination  established  the  line  which  liow  separates  die  ju- 
lisdicdon  of  Massachusetts  and  Vermont,  and  brought  within  die  juris- 
diction of  N.  Hampshire,  the  Settlements  whidi  had  been  made  at  Fort 
Pumnier. 

In  the  year  1741,  Benning  Wentworth  was  eommissioDedas  Gbvmor 
of  N.  Hampshhe.  By  die  Setdement  of  the  boundary  between  N.  Hamp- 
shire  and  Massachusetts,  as  well  as  by  other  Acts  of  the  British  Govern- 
ment, it  was  understood  that  the  Jurisdiction  of  the  former  Province  was 
established  as  far  west  as  Massachusetts  had  churned  and  exercised ;  that 
»,  to  a  line  t#enty  miles  east  of  Hudson's  river.  Accordingly,  on  the 
3d  of  January  1749>  the  Oovemor  of  N.  Hampshire,  ^  made  a  grant  of  a 
Township,  six  miles  square,  situated  twenty  miles  east  of  Hudson's  river  ; 
which,  in  allusion  to  his  own  name,  was  called  Beniungton."* 

Numerous  applications  being  made  for  grants  of  4ands  in  the  vicinity 
f)f  the  Province  of  N.  York,  Governor  Wentworth,  with  a  view  of  ascer-^ 
lauung  and  settling  the  western  line  of  hb  Jurisdiction,  opened  th«  fol)oW' 
ing  correspondence  with  the  Qkyvemor  of  that  Pronnce^ 

♦  WaiisiBihiltory. 
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Letter  from  the  Qm^emor  ofNeithHmnfihire  to  the  Chwertwr' 
ofTHwYark. 

PoKTSMouTB,  Nov.  17|  1749. 

sm, 

^  I  have  it  in  command  from  his  Majesty,  to  make  grants  of  the  unirn* 
proved  lands  within  my  goremment^to  sacfa  of  the  inhabitants  and  others 
as  shall  apply  for  granl^  for  the  saihe,  as  will  oblige  themselves  to  settle 
and  improve,  agreeable  to  his  Mijesty's  instnicticms. 

The  war  hitherto  has  prevented  me  from  making  so  great  a  progress 
as  I  hoped  for,  on  my  first  appointment ;  but  as  there  is  a  prospect  of  a 
lasting  peace  with  the  Indians,  in  which  your  Excellency  has  had  a  great 
Aare,  people  are  daily  applying  for  grants  of  land  in  all  quarters  of  this 
government,  and  particularly  some  for  townships  to  be  laid  out  in  the 
western  part  thereof,  which  will  fall  in  the  neighbourhood  of  your  govem« 
ment.  I  thuik  it  my  duty  to  apprise  you  thereof,  and  to  transmit  to  your 
Excellency  the  description  of  New-Hampshire,  as  the  king  has  determin- 
ed it  in  the  words  of  my  commission,  which,  after  you  have  considered,  I 
shall  be  glad  you  will  be  pleased  to  give  me  your  sentiments  in  what 
manner  it  wiU  affect  (he  grants  made  by  you  or  preceding  governors;  it 
^eing  my  intention  to  avoid,  as  much  as  I  can,  consistent  with  his  Majes- 
ty's instructions,  interfering  with  your  govenmient. 

In  consequence  of  his  Majesty's  determination  of  the  boundaries  be- 
tween New-Hampshire  and  Massachusetts,  a  surveyor  and  proper 
chaihmen  were  appointed  to  run  the  western  line  from  three  miles  nordi 
ofPatucket  Falls;  and  the  surveyor,  upon  oath,  has  declared,  that  it 
strikes  Hudson's  River,  about  eighty  poles  north  of  where  Mohawk's  Ri- 
ver comes  into  Hudson's  River,  which  I  presume  is  north  of  the  City  of 
Albany ;  for  which  reason  it  will  be  necessaiy  for  me  to  be  informed,  how 
far  north  of  Albany  the  government  of  New- 1  oik  extends  by  his  Majes- 
ty's commission  to  your  Excellency,  and  how  many  miles  to  the  east- 
ward of  Hudson's  luver,  to  the  northward  of  the  Massachusetts  line,  that 
I  may  govern  myself  accordingly.  And  if,  in  the  execution  of  the  king's 
commands  with  respect  to  the  lands,  I  can  oblige  any  of  your  Excellen 
cy's  friends,  I  am  always  at  your  service. ^I  am,  with  the  greatest  re- 
spect, Sir,  5'our  Excellency's  most  obedient  humble  servant, 

B.  WENTWORTH, 

Mnute%  of  the  Council  of  NeuhTork. 

CouNciL-CHAMBEa,  CiTT  ofNsw-Toek,  Apbil  3o,  1750. 
His  Excellency  communicated  to  the  board  a  letter  from  the  Hon/ 
'Benning  Wentworth,  Esq.  governor  of  New-Hampshire,  dated  the  l7th 
November  last,  acquainting  his  Excellency,  that  he  has  it  in  command 
from  hb  Majei^,  to  make  grants  of  the  unimproved  lands  in  New-Hamp- 
shire government,  and  therefore  desiring  information,  how  far  north  of 
Albany  this  province  extends,  and  how  many  miles  to  the  eastward  of 
Hudson's  River,  to  the  northward  of  the  Massachusetts  line,  that  he  may 
govern  himself  accordingly.    Also  w  extract  of  his  Majesty's  letters 
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]Miim  to  govtcnor  Wemworthy  reijM^^ 

ahbe.  i^d  his  Excelleocy  having  required  the  advice  of  die  board 
thereupoBi  the  coundl  humbly  advued  his  ExceUency  to  acquaint  ggv- 
enior  W  enlworth,  in  answer  to  his  said  letter,  that  this  piovince  is  bound- 
ed eastward  by  Connecticut  River;  the  letters-patent  from  King  Charka 
n.tothe  Duke  of  Yorl^ejq>resslygianting^  <  all  thfe  lands  from  the  weft 
side  of  Coon^ticut  River  to  the  east  side  of  Delaware  Bay/ 

N.  B.  The  above  resolve  was  communif:ated  to  governor  Wentworthi 
jfx  a  letter,  dated  April  9th,  1750,  by  G.  Clinton,  governor  of  New-York^ 

Letter  from  Governor  WentworiL 

PoilTSBCODTH,  APEOi  25,  iT^Oi 

sm, 

I  have  the  honour  of  your  Excellency's  fetter  of  the  9th  instant  before 
me,  m  which  you  are  pleased  to  give  me  the  opinion  of  his  Majesty's 
council  of  your  government,  that  Connecticut  River  is  the  eastern  boun* 
dary  of  New-Yprk  government,  which  would  have  been  endrely  satis^ 
&ctory  to  me  on  the  subject  of  my  letter,  had  not  the  two  charter-govern* 
xnents  of  Connecticut  and  the  Massachusetts-Bay  extended  their  bounds 
many  miles  to  the  westward  of  said  river  ;  and  it  being  the  opinion  of 
his  Majesty's  council  of  this  government,  whose  advice  I  sun  to  take  on 
thesfe  occasions,  that  New-Hampehire  had  an  equal  rightto  claim  the 
same  extent  of  western  boundaries' with  those  charter-govemmenu,  I  had, 
in  consequence  of  their  advice,  before  vour  letter  came  to  my  hands, 
granted  one  township  due  north  of  the  Massachusetts  line,  of  the  contents 
ofsixmi/es  square,  and  by  measurement  twenty-four  miles  east  of  the 
City  of  Albany ;  presuming  that  this  government  was  bounded  by  the  same 
north  and  south  une  with  Connecticut  and  the  Massachusetts-Bay,  before 
it  met  with  his  Majesty's  other  governments.  Although  I  am  prohibited 
by  his  Majesty's  commission  to  interfere  with  his  other  governments, 
yet  it  is  presumed  that  I  should  strictly  adhere  to  the  limits  prescribed 
therein;  and  I  assure  you,  that  I  am  very  far  from  desiring  to  make  the 
least  encroachment,  or  ^  on  foot  any  cuspute  on  these  points.  It  will 
therefore  give  me  great  satisfaction,  if,  at  your  leisure,  you  can  inform  me, 
by  what  suothority  Connecticut  and  the  Massachusetts  governments  claim- 
ed so  for  to  the  westward  as  they  have  settled ;  and  in  the  mean  time  I 
shall  desist  from  making  any  fiirther  grants  on  the  western  frontier  of  my 
government,  that  may  have  the  least  probabQiw  of  interfering  with 
your  government.— —^I  am,  with  great  respect,  Sir,  your  Excelfency's 
most  obedient  humble  servant, 

B.  WENTWORTH. 

hitter  from  Governor  Cliniani 

SmEy  6th,  17^0^ 
SIR, 

I  have  received  your  letter  of  the  25th  April  last,  in  answer  to  mine  of 
Uie  ^h  Qftbe  ^am^  month,  respecting  the  eastern  boundary  of  this  pro- 
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and  the  Mastacmuetts  goveniinents  daim  so  liur  to  t6e  westward  as  they 
have  settled. 

As  to  Coniiecticiity  theb  ddm  is  fctanded  npon  an  agreement  with 
this  government,  in  or  ahout  the  vear  1684,  afterwards  confirmed  by 
King  WUHamy  in  consecmooa  of  wmdi  die  liofte  between  the  two  govern- 
ments were  run,  and  the  bdondaries  marked  iti  the  year  1725,  as  appears 
by  the  commissioners  and  sorveyors  proceedings,  of  record  here.  But  it 
i$  presumed  the  Massacbosetts  government,  at  Int,  poteessed  themselves 
of  tho«e  lands  by  intriMoo,  ami  through  the  ne^teeneeof  this  gavenment 
have  hhherto  contfattMid  their  possessioii,  tM  nrnds  not  being  private 


r  rom  the  iiiibrmatlon  I  have,  Aae  u  wnson  to  apprahend  that  the 
lands  within  the  townriiip  you  have  lately  granted,  or  put  ofthem,  have 
been  eranted  here :  And  as  my  answer  to  your  letter  might  probably 
have  ramished  yon  with  oH^ections  against  any  mnt  which  might  inter- 
fere with  tins  province,  I  am  surpiiMd  yoa  did  not  wait  till  it  came  16 
hand,  before  you  plx)ceeded  dierein.  If  it  b  still  in  your  power  to  recal 
the  grsmt,  your  doing  so  wffl  be  bat  a  piece  of  jusdcife  to  this  government ; 
otherwise  I  shall  think  myself  obliged  to  tend  a  representation  of  the 
matter  to  be  laid  before  his  Majesty.— —4  am,  ^. 

Letter  Jrom  Qov&twr  WeiUwartk, 

PoimibuTB,  JuiAs22n.  1790. 

sm. 

As  soon  as  your  tetter  of  the  6th  Imft.  came  to  my  hands,  I  thought  it 
proper  to  have  the  sense  jdf  his  Majestjr's  councfl  dierecm,  who  were  unan- 
unously  of  the  opinion,  hot  to  commence  a  dispute  with  your  Excellen- 
cy's government  respecting  the  extent  of  the  western  boundary  to  New- 
Hampshire,  until  his  Majesty^s  pleasure  should  be  further  known  ^  ac- 
cordingly the  council  have  advised,  that  I  shall,  oti  the  part  of  New-Hamp- 
shire, make  a  representation  of  the  matter  to  hk  Majesty,  relying  thait 
your  Excellency  will  do  the  same  on  idle  part  of  New-York :  and  that 
whatever  shaO  be  determined  thereon,  this  government  will  esteem  it 
their  duty  to  acquiesce  in,  without  any  farther  dispute,  which  I  am  hoping 
vrill  be  satisfactory  on  that  point. 

When  I  first  wrote  you  on  this  suliject,!  thought  1  had  given  suftderit 
time  to  receive  aft  answer  to  my  letter,  before  I  had  fixed  die  day  fear 
passing  the  mnt  referred  to  in  your  letter  i  and  as  (he  persons  concerned 
therein  lived  at  a  great  distance,  it  was  inconvenioit  for  them  to  be  de- 
layed beyond  the  appomtedtime:  I  was  not  apprehensive  any  difficulty 
could  arise  by  confining  myself  to  the  western  boundaries  of  the  two 
charter-governments ;  accordingly  I  passed  the  patent  about  ten  days  be- 
fore your  favour  of  the  9th  of  April,  1750,  came  to  hand.  There  i$ 
no  possibility  of  vacating  the  grant,  as  you  desire ;  but  if  it  falls  by  his 
Majesty's  determination  in  the  govemipeAt  of  New- York,  it  will  be  void 
of  course.  I  shall  be  gkd  the  method  I  have  proposed  maybe  agreeabte 
^ your  province}  wl  if  wbmitting  the  aflWr  to  to  Majesty  metto  with 
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smitdaf  mhal  coocerns  tfauproviooeto  dw  psciper  offices.—^-!  ani|  with 
tjbe  greatest  req^,  Sk,your£zcdkDcy'8jiiottobedkm  Wnbleaenrant, 

B.  WENTWORTH. 


LttUtfrom  Qommr  Cfiirtofi* 

'  Nsw-YOBKy  JuiT  S5THy  1750. 

I  bave  taken  the  flcme  of  Ut  Ma^ea^a  covndl  .on  your  ExceUency'g 
letter  of  the  2^d  uU.  reapectm  the  extent  of  the  weatem  bouB^ 
fovemment,  who  thiok  it  hi^y  expedient  I  should  lay  before  hia  Ma- 
jeatya  repreaematign  of  the  nvitler  on  the  part  of  thk  province  |  andaa 
you  propoae  to  do  the  like  on  the  part  of  Nev-Haa^Mliuei  they  are  of 
opinion  it  will  be  for  the  nmtual  advantage  of  both  govemiiKnts,  if  we 
exchange  copies  of  each  others  reprcaentarioo  on  this  bead.  If  you  ap- 
prove of  this^  I  wiH  aendyou  noopy  of  mine  aooordin^y.— -^  an,  See^ 

Notwithstanding  the  inlerfcring  daim  of  ^  (mvince  of  New-York, 
goyemer  Weaiwottfi  proceeded  to  makeiuitfaergratttSiii^^eBtof  Cennec* 
ticutRlverj  as  wlfl  appear  by  the  following  list  tkfgraiiaiittadenp  to  the 
year  I764,  indivive,  via  :* 

NameB  qf  TownaAtjw.  Date  qftke  QranW. 

Bennington^          -        -        -        *        •        Jan.  S,    1740 
Halifej:,    i -    May  11,  1750 

karlbomugfa,  now  New.Mariboro^giv     ?  tAjS}?;  J7S 


April  29,  1751 
tJune  17,  1763 


thtuper,  fortnnrly  Wilnungton,     • 

Westminster, ^    Nov.    9^  I75i 

llockingham,      -      -       -        -        .        -  Dec.  28,  175£ 

Woodford, Mar.    6^  175* 

New Steinplbrd, formerly Stampford,    -      -Mar.    6,1753 

Townsend^ June  20,  1753 

Hinsdale,       .       •        .        .  •  .  Sept.    5,  1753 

Brattlc^roiigli,         ....        Dec.  2(^  175^ 

Fulhart, Dec.  26,  I75S 

Putney,    ...  .  i        -         Dec.  26,  175* 

lGu]Iford>  •*-.".       1,       *        April    2,  1764 

•»*-«««.•  -   -   '   •    14g?  IIV4 

FowndL     •      .        .   '   -       .       .     -    Jan.     »,  1760 
Haitiord,        -      .       -       .        .       j       July    4,  176I 

.|MQUi]btii^^i^tlfMtt4b«iieIUifal  HscKsiDelQrl795,^abiidifl«bsrDr^ 
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Kdrwich,    .      .        .       .        ^       .      .'  July    4,  1761 

Saltash, July    fi^  1754 

Reading,     •-•#..•  July    6^  1761 

I^S"^' July    6>  17^61 

K*!!"???"* J«ly    7,  1761 

t^!!^  - July    «,  1761 

Hertford, July  lo,  176! 

Woodstock, July  io,  1761 

Bridgewater, July  10,  1761 

J«™^» July  17,  1761 

Stockbndge, July  21,  1761 

Arlington, July  28,  1761 

Sunderland, July  29,  1761 

Ma«f*»ster, Aug.  11,  1761 

Sandgate, Ai^.  11,  1761 

P«tfwd> Aug.  12,  1761 

Sttrford, Aug.  12,  176I 

t^^"^  ,, Aug.  17,  1761 

Sprmgfidd, Aug.  20,  1761 

Weathenfidd, Aug.  20,  1761 

^"^^    -       • Aug.  20,  1761 

R"P«t, Aug.  20,  1761 

ShaAsbury, Aug.  20,  1761 

Oaasenbuig,         -        •        .        .       .  Aug.  20,  176I 

Pawlet, Aug.  26,  1761 

Danby,  -••--•  Aug.  27,  1761 

Harwicke,        --..-.  Aug.  28,  1761 

Tunbridge, Sept.  3,  176I 

Shrewsbmy,     --•••.  Sept.  4,  1761 

Clarendon, Sept    5,  176I 

Rutland, Sept.   7,  1761 

FaWey, Sq)t   9,  1761 

Tinmcmth, Sept  15,  176I 

Winhall,    -         ..--..  Sept  15,  1761 

Wells, Sept  15,  1761 

Ludlow,      ^ Sept  16,  1761 

foultney. Sept  21,  1761 

Castleton, Sept  22,  176t 

Sh<ffeham,       - Oct.    8,  1761 

iredpoit,     --*.-•  Oct    9,  176i 

Guildhall, Oct.  10,  1761 

Oranby,    -  ^       .       .       .       -  Oct  10,  I76l 

CaveiK|iflh, Oct.  12,  1761 

MaidAone, Oct  12,  1761 

Ferdinand,       •-.*•.  Oct  IS,  176x 

Brunswick, Oct  13,  176I 

Winlock,        V,     -•      j»       •      -w       ^  Oct.  13,  1761 
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fcomley,    -         •       -       •       •       -      Oct.  IS,  I76t 

Andover,  - Oct  13,  1761 

Addison,     ..----        Oct  14,  176I 

Cornwall, Oct  14,  1761 

Leicester,  --••-•  Oct  20,  1^61 
tliddleboroi^,  .  .  -  .  -  Nttv.  2,  176I 
New-HaycD,  .-..-.  Nov.  2,  176I 
Salisbury,        -  .     -        -        -        -        -   Nov.    S,  176I 

Wcybridge, Nof.   S,  1761 

Fane,  now  New-Fane,        -        -        -.      -    Nov.  S,  1761 

Walfin^ord, Nov.  27,  1761 

HindslMiough,  «        -  .     •        •        •  Jinie21,  1762 

Fensbonrg, June  24,  176* 

Monckton,        ......  June  24,  1762 

Charlotte, June  24,  1762 

Pocock,  •-.....  June  26,  1762 
Minehead,  -        .        .      •.        .       .        June 29,  1762 

Lewis, June  29,  1762 

LemingtOD,  -        -       -       •        .        June  29,  1762 

Averill, June  29,  1762 

Neshobe,     ......       Oct  20,  1762 

Newbury, May  18,  1763 

Colchester,  -        -        -        -        -        -        June  7,  1763 


• 


June  7,  1763 

Bolton,         -..-..  June  7,  1763 

Waterbuiy,       • June  7,  1763 

Burlington, June  7,  1763 

WaKston, June  7,  1763 

NewHontiagton,           -        -        .        .  June  7,  1763 

Duxbury,         •        -        .        .        .        -  June  7,  1763 

Moreton,      -        •        -        .        .        .  June  7,  1763 

Berlin,     ......*-  June  7,  1763 

Jericho,        «     '  .        •        -        .        .  June  8,  176S 

Middlesex,        * June  8,  1763 

Milton,        * June  8,  1763 

Westford,         .       -       .       .       •       -  Jane  8,  1763 

UnderluU, June  8,  i763 

Mansfield,       •       j       ....       .  June  8,  1763 

Slow, «i  June  8,  176S 

Wofster, June  $,  176S 

Topaham,    *        •        •        «        •        •  Junel7,  1763 

Lunenbu^h,     •.••«•  July  5,  1763 

Sudbmy,      -       •       •       •       •       •  Aug.  6,  1763 

g,          -        -      •  -        -        "       -  Aug-  6,  1763 


OrweU,        •        •  •        •        .       Aug.    8,  1763 

St  Albans,      .       >       ,.      ^.       ;•       ;•  Aug.  17,  IfW 

*  Obliterated  is  wpy. 


Svanton, Aug.  17,  17«« 

HighgaC^ Aug.  17,  17» 

Georgia, Aug.  17,  176S 

Fur&x, Aug.  18,  176B 

Fairfield, Aug.  18,  1763 

Smhhfield,       ......  Aug.  18,  1765 

Hungerfbnl^         »        .        .        •        .  Aug.  18,  1763 

St.  George, Aug.  18,  1763 

Shdbume, Aug.  18,  1763 

Eyegale, Sept.   8,  1763 

Burnet, Sept.  16,  1763 

Feacham, D^.  SI,  1763 

Corinth,      -        -        -        -  '     -        -  Feb.  4,  ^  1764 

Dunbar,  ------  June  15,*  1764 

Hubbertoo,  -        -        •        .        .  June  15,  1764 

Pittaford, June  15,  1764 

Paatoa, Nov,  3,  1764 

Luitfield,         - Aug.   4)  1768 

Grattts  to  the  Mowing  officers,  agreeable  to  kis  Majesty's  proclama*' 
tion  of  th«  7tb  October,  1763. 

Capt.Ilob.Rdgef8,       -      -    3000  Acres.  July  4,  1764 

Lieut.  Jas.  Tate,      •       -        2000  July   4,  1764 

lieut.  P.  Brown,  -      -    2000  Ju^   4,  1764 

Lieut.  Step.  HpHand,        -        2000  July   4,  1764 

Lieut.  And.  Pbilips,    -        -    2000  Aug.  11,  1764 
Caiit.Natii.  Whiting,        .        3000 

To  arrest  theproceediqgs  of  New-Hampshire,  Mr.  Golden,  Ueutenant 
Governor  of  New-York,  on  the  28th  of  December,  1763,  issued  a  Pro- 
damation,  ^  commanding  the  Sheriff  of  the  County  of  Albany  to  make 
aretumofthe  names  of  all  persons  who  had  tak^  possession  oflands 
under  New-Haipp^hire  granto,  and  clainung  jurisdiction  as  iar  east  as 
Connecticut  River,"  *by  virtue  of  a  grant  to  the  Duke  of  York,  of  which 
the  foUomng  isan  extract 

<<  CHARLEStbe  Second,  by  the  GraceofG0d,KhigofEng!and,  Scot- 
land, Franj^e  and  Ireland,  Defender  of  the  Faith,  i^c.  To  ^  to  whom 
Aese  presents  shall  come.  Greeting :  Know  ye,  that  we,  for  divers  good 
causes  and  considerations,  have,  of  our  especial  grace,  certain  knowledge 
and  mere  motion,  given  and  granted,  and  by  mese  presents,  for  us,  our 
heirs  and  successors,  do  give  and  grant  unto  our  dearest  brother,  James, 
puke  of  York,  his  heirs  and  assigns,  all  that  part  oftbemainlandof 
Newfngland,  beginning  at  a  certain  place,  called  or  known  by  the 
name  of  St  Croix,  next  adjoining  to  NeuhScothmdy  in  America  ;  and 
from  thence  ejcteuding  along  the  sea  «aast,  unto  a  certain  place  called 

<»WiUiHmi*biitoi7. 


Yettttgriaeor  Fenacpiid,  aodsoup  tiierivw  thereoftollw  totherest 
kead  of  the  same,  as  it  teadeth  Dorthwards  ;  and  extending  from  the 
river  of  Kinebeqae,  and  so  upwards,  by  the  shortest  coune  of  the  river 
Canada,  northwards  :  And  aU  that  island  or  islands,  commonly  caJIed  by 
the  several  name  or  names  of  Matowacks  or  Lonff-Ulandy  situate,  and 
being  towards  the  west  of  Cape  Cod,  and  the  Jsarrow  BtghgoHaetU^ 
abutting  tipon  the  main  land,  between  the  two  rivers  there,  called  or 
known  by  the  several  names  of  (kmnecHaa  amd  Hudson^ $  River ^  together 
also  with  the  said  river  called  HudMon\  and  all'the  lands  from  the  west 
side  of  Connecticut  river,  to  the  east  side  of  Delaware  Bay  :  and  also, 
a|]  those  several  islands,  called  or  known  by  the  names  o(  Martinis  Vine' 
yardy  and  Nantuckes,  otherways  Nantucket ;  together  with  all,  &c 
Dated  the  twenty  ninth  dayof  Juie,  in  the  twenty  sixth  year  of  the  reign 
of  King  Charles  the  Second." 

To  inspire  confidence  in  the  validity  of  the  New-Hampshire  giants^ 
and  encourage  settlements  under  them,  the  Governor  of  New-Hampshire 
jflnied  the  fdlowing  Proclamation : 

By  His  Excxllsnct, 

BENNING  WENTWORTH,  Esq. 

Captain-General,  Governor  and  Commander  in  Chief  of  His  Majesty's 

Province  of  NeuhHampsMre^  in  New-Englandy  &c. 

A  PROCLAMATION. 

WHEREAS  Aw  jHbnor,  CxDWALL^DKa  Colden,  Esq.  Lieutenant 
Qooemor  and  Commander  in  Chief  of  his  Majexty^i  Province  off^ew^ 
Yorky  hath  lately  imied  a  Proclamation^  of  a  very  extraordinary  na- 
tmreysettingforthy  that  King  Charlxs  the  SecondjOn  the  I2th  day  of 
Marchy  1663-4,  and  the  29th  June,  167 Ay  didy  by  his  eeverai  letter9 
patent y  ofthoee  datesygranty  in  Fee,  to  ^  brother y  the  Duke  of  Yorky 
among  other  thingSy  mthe  land  from  the  west  side  of  Connecticut  River 
tothe  east  side  of  Delaware  Bay  ;  and  therein  cOso  setforihy  and  de* 
scribes  the  bounds  of  New-Hampsire ;  in  which  description  there  is  a 
very  material  mistake;  hesideSy  there  i^ondttefi  the facty  on  vhichthe 
description  of  New*  Hampshire  d^pendedy  viz.  Jits  Meyesty^s  determina- 
tion efthe  north  aiul  western  boundaries  of  the  Province  of  the  Massar 
chusetts  Bay,  tn  1739*  And  nothing  can  be  more  evident y  than  that 
New-Hampshire  may  legally  extend  her  western  boundary  as  far  as  the 
Massachusetts  claim  reaches  ;  and  she  claims  no  more  ;  out  New- York 
pretend  to  claim  even  to  the  banks  of  Connecticut  River,  although  she 
never  laid  out  and  settled  one  town  %n  that  part  of  his  Majesty^s  hnds^ 
since  she  existed  as  a  government, 

fF^en  New- York  government  eostends  her  eastern  boundary^  to  the 
Jswiib  of  Connecticut  River,  between  New-York  and  the  Colony  of  Con- 
necticut ;  and  to  the  banks  of  said  river y  between  New-York  and  the 
Province  of  the  Massachusetts-Bay,  it  would  have  been  full  early  for 
New-York  to  declare  that  the  government  of  New-Hampshire  was  fully 
apprised  of  the  right  of  New- York,  under  the  before  recited  letters 
patent  to  the  Duke  qf  Xotl^    In  virtue  qfthejinal  determination  of  the, 
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houndary  lines  fettled  iy  Ms  htte  M^stgy  Mween  Mi  gtwmmum  amf 
theMtaaAcHaaettsBsyj  cSlihe  Ihiidi  ct^Mt  efseltkmeMs^htm^b&m 
erected  into  towntUdpe,  ogteeMe  to  M$  Maje^^i  comKumds,  and  a  ooit* 
$iderabk  revenveitdmy  arimng  to  tkecroitn,  unless  interrupted  and 
impaired  by  Ms  JEkmor'e  Pracfamaiionj  vMeh  New-Hampshire  wiU  woi 
he  onewertAtefor.. 

At  present^  the  boundaries  a^ewYorky  to  the  noNhmard,  0ts  urn- 
known;  and  at  soon  as  it  shaiabeMt  Jflmesfy^e  pleasure  to  detersmm 
them,  New-Hanxpshirc  roiffpctyrmidu  and  cheerful  obedsence  theremdo^ 
not  daahHng  but  that  aUgroMs  tiaJk  By  New-ff ainpsiHre,  thM  are  Mi 
filled  by  the.  grantees f  wiU  be  amfirmed  to  themy  if  it  should  be  his  mu 
jeety^e pleasure  to  edter  tkeJuriscKctiort. 

for  political  reasons,  the  claims  tojurkdkiion  by  New^- York^  ndghi 
have  been  drferredy  as  well  as  the  strict  in;unction  on  the  civil  power,  to^ 
exercise  jurisditHon  in  their  respMieefunotims^  as  far  astSe  easHam 
banks  cfCaanec^oe^Rher, 

like  said  Proclamation,  carrying  an  air  of  gtmemmmt  in  ii^  may 
possibly  affect  and  retard  the  setUment  of  his  Majesty^ s  lands,  granted 
by  this  government.  For  preventing  an  infury  to^  the  crown,  of  this 
kind,  and  to  remove  alt  doubts  that  may  arise  to  persons  holding  the 
king's  grants,  they  may  be  assured,  that  the  patent  to  the  Duke  of  York 
is  obsolete,  and  cannot  convey  any  certain  boundary  to  New- York,  that 
can  be  claimed  as  a  boundary,  as  plainly  appears  by  the  several  boun- 
dary Hnes  of  the  Jersies  on  the  westy  ana  the  Colony  of  Connecticut  on 
the  east,  which  are  set  forth  in  the  ProclamaHon,  as  part,  only,  of  the 
land  included  in  the  said  patent  to  the  Duk6  of  York. 

To  the  end  therefore,  that  the  grantees  now  settled  and  settH^g  on 
thme  lands,  under  his  late  and  present  Majesty^s  chatters,  may  not  be 
intimidated,  or  any  way  hindered  or  obstructed  it^  the  improvement  of 
the  lands  so  granted,  as  well  as  to  ascertain  the  right,  anammntain  the  > 
jurisdiction  of  his  Mtgesty^s  government  of  New-IfampBhire,  as  far 
westward  as  to  include  the  grants  made : 

I  have  thought  fit^  by  and  with  the  advice  of  hid  Majesty's  council,  to^- 
issue  this  Proclamaliony  hereby  encouraging  the  several  grantees^  ciaim- 
ing  under  this  government,  to  be  industrious  in  crearing  and  cultivating 
their  lands,  agreeable  to  their  respective  grants. 

And  I  do  hereby  require  and  command  all  civil  offitcen,  within  this 
Province,  of  what  quality  soever,  as  well  those  that  are  not,  as  those  that 
ai'e  inhabitants  on  the  said  lands,  to  continue  and  be  diligent  in  exercising 
juHsdiction  in  their  respective  offices,  as  far  westward  as  grants  of  land 
have  been  made  by  tnis  government ;  and  to  deal  with  any  person  or 
persons,  that  may  presume  to  interrupt  the  inhabitants  or  setderS  on  said 
lands,  as  to  law  and  justice  do  appertain ;  the  pretended  right  of  jurisdic^ 
tion  mentioned  in  the  aforesaid  Proclaniation,  notwithstanding. 

Given  at  the  Council-Chamber,  in  Portsmouth,  the  13th  day  of  March, 
1764,  and  in  the  fourth  year  of  his  Majesty^ s  Reign, 

B.  WENTWORTH. 
By  his  Excellency's  command,  with  advice  of  Goundl, 
T.  ATlu»S0^,juIl.  Secretatary. 

GOD  sAvs  TBI  KING. 
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on  the  .grant  to  .the  Duke  of  York.  Not  chooui)^  however,  loDger  to 
rely  oo  so  precarious  a  lenuipe,  a^pulicmion  was  made  to  the  crown  for  a 
coiifirsaatiQn  of  the  claun.  This  applicattoo  was  suppcHted  hy  a  petitkMi 
j^portmg  to  be  sfgned  by  a  great  number  of  the  settlen  on  the  New- 
Hampshire  gsantSy  wygisenting  that  it  would  be  for  their  advantage  to 
^aaaerpdtothe  Colnny  of  New-York,  and  praying  that  the  western 
bank  of  Coonecticnt  river  apight  be  eatei  htiiAed  as  the  eastam  boundary 
of  that  Pi0V]nce.  AoGardiQgly,<m  t&e  20th  of  Jiufy,  1764,  tbeiotiowiiv 
srder  was  made  by  the  Kuig  in  Gouncfl,  vis : 

At  the  Court  at  St.  James^i,  the  tOth  day  afjufy,  1764. 

PRESENT, 

THE  KINCPS  MOST  EXCELLENT  MAJESTY, 
Lord  Howard^  Earl  ^  Hillsborough, 

^rl  of  Sanduneky  Wm.  Vice  Chamberlain^ 

Bariof  Hakfax,  QUkart  ESiU,  E$^ 

Earl  of  jPomm,  James  Omeald,  £sf . 

Earl  ^  Oaroomif 

Whebcas  there  w|UB,tfais  day^veadaitlkeboaBdraMpsat  madefy  the 
Jti^  Uomvable  ihe  Lo»ds  of  the  Coaunittee  <tf  Counca  Ibr  pbntaitian 
^tf^rs,  dated  the  17th  of  this  instant,  upon  considering  a  rqarctentatiflp 
/rem  the  Lords  Commissioners  for  trade  and  plantations,  relative  to  the 
disputes  that  have^  some  years,  subsisted  between  the  Frcmnces  of  New 
Hampshire  and  mw*York,  concerning  the  bocmdary  fine  between  those 
f rovinces« — ^His  Majesty,  tsdng  the  «ame  into  coMidnration,  waa  pie— ad, 
widi  the  Advice  of  hu{mvv  coonci!,  toapprave«f  iwhaftjstbefetn  pn^ 
posed,  and  doth  accordingly,  hereby  order  and  declare  the  western  banks 
of  the  jriyer  Connecticut,  from  where  it  enters  the  Province  of  the  Massa- 
chusetts Bay,  as  far  north  as  the  forty  fifth  degree  of  northeiin  latitude, 
to  beihe  boundary  line  between  the  said  two  Provinees  of  New*Hanip» 
shire  and  Kew- York.  Wherefore,  the  respective  Governors  and  Com- 
manders in  Cluef  of  his  Majesty^  said  Provinces  offfew-Hampsue  and 
New  York,  for  the  time  being,  and  all  others  whom  it  may  concern,  are 
to  take  notice  of  his  Majesty's  pleasure,  hereby  signified,  and  govern 
themselves  accordingly. 

W-  BLAIR. 

Surprised  as  were  the  people  on  the  New  Hampshire  grants,  at  this 
order,  it  produced  in  them  no  serious  alarm.  They  regarded  it  as  merdy 
extendmg  the  jtirisdu^lioitof  New- York,  tn  future.^  ov«r  dieir  territory*. 
To  this  jurisdiction  they  were  willing  to  submit.  They  had  oo  app^^ 
hensionthat  it  coidd^  in  any  way,  affect  the  title. io  their  lands.  Having 
purchased,  and  paid  for  those  lands,  under  grants  from  the  4nrown,  they 
did  not  nndfintandby  triiat  perveraiaii  oQusfee^they  could  be  compdkdy 
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of  New-Hampsbirey  indeed,  remonstrated  against  this  change  of  jorisdic* 
tion,  botwas,  at  length  induced  to  abandon  the  contest;  and  issued  a 
Proclamation,  **  recommending  to  the  proprietors  and  settlers  due  obe- 
dience to  the  authority  and  laws  of  the  Colony  of  New- York.'** 

The  government  of  New* York  gave  a  construction  to  his  Majesty's 
order,  widely  different  from  that  of  the  people  on  the  NewwHampshiie 
grants.  It  was  contended  that  the  order  had  a  retrotpective  operation,, 
and  decided,  not  only  what  should,  thereafter ,  be,  but  what  had  always 
been,  the  eastern  boundary  of  New-York ;  and  that,  consequently,  the 
grants  made  by  the  Governor  of  New  Hampshire  were  void 

In  this  state  of  things,  the  Government  of  New-York  proceeded  to  ex. 
tend  its  jurisdiction  over  the  New-Haaqwhire  grants  $  ^^dividing  the  ter- 
ritory into  four  Counties,  and  establishing  Courts  of  ^stice  ineach.'*t 
The  setders  were  called  on  to  surrender  their  charters,  and  re-purchase, 
their  lands  under  grants  from  New- York.  Most  of  them  peremptmly 
refused  to  comply  with  this  ordeip.  New  grants  of  their  lands  werep 
therefore,  made  to  others;  in  whose  names,  actions  of  ejectment  were 
commenced,  and  judgments  obtained,  in  the  Courts  at  Albany. 

The  attempts  to  execute  these  judgments,  by  dispoesesnng  the  settlers^ 
met  with  a  determined  and  obstinate  remstance.  For  the  purpose  of 
rendering  this  resistance  more  effectual,  various  associations  were  formed  ; 
and  at  length,  a  convention  of  Representatives  from  the  several  towns  on 
the  west  side  of  the  mountains  was  called.  This  convention,  after  ma. 
ture  deliberation,  appointed-  Samuel  Robinson,  of  Bennington,  an  Agent, 
to  represent  to  the  Court  of  Great  Britain  the  grievances  of  the  settlers, 
and  obtain,  if  practicable,  a  confirmation  of  the  New-Hampshire  grants.^ 
Mr.  Robinson  proceeded  to  London,  and  laid  the  subject  before  his  Ma* 
jesty.    The  following  document  will  show  the  result  of  his  misskm. 

Jt  a  Court  at  &.  Jame^e^  the  2^h  day  of  July,  176^^ 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY. 

Archbishop  of  Canterbury,  Earl  ofShelbume, 
Lord  Chancellor  J  Viecount  Falmouthy 

Duke  ofQueensbury,  Viscount  Barrington, 

Duke  ofAncester,  Viscount  Clarke, 

Lord  Chaniberlain,  Bishop  ofLondon^ 

Earl  of  Litchfield,  Mr.  Secretary  Conway, 

EarliffBfistol,  Hans  Stanley,  Esq. 

•  AUenl  hiitofy  oC  Vt f  WiiUam  birtory^-^^t  AUenV  hktp^. 


COIfTROTBRST  WFTH  NEW-tOHK.  2fL 

Bis  Majesty  taking  the  said  report  [a  rqport  of  ^  board  oltrade] 
into  consideration^  was  pleased,  with  the  advice  of  lus  private  council,  to 
approve  thereof,  and  doth  hereby  strictlv  charee,  require  aiulconimuid, 
that  the  Grovemor  or  Commander  in  Chief  of  his  Majesty's  Province  of 
New-  York,  for  the  time  being,  do  not,  upon  pain  of  his  Majesty's  hi^est 
displeasure,  presume  to  maJce  any  grant  whatsoever,  of  any  part  of  die 
lands  described  in  the  said  report,  until  his  Majesty's  further  pleasure 
shall  be  Imown,  concerning  the  same. 

A  True  Copy, 

WILLIAM  SHARPE, 
Attest,  GEO.  BANYAR,  Dep.  Se'cry. 

Notwithstandbg  this  exjp^cit  prohibidoo,  the  Governor  of  New-York 
eoQtinaedto  make  grants;  and  writs  of  ejectment  conthmed  to  be  issued, 
returnable  to  the  Supreme  Court  at  Albany.  On  trial  of  these  actions, 
it  was  decided  that  duly  authenticated  copies  of  the  royal  orders  to  the 
Governor  of  New-Hampshire,  and  of  the  grants  made  in  pursuance  of 
those  orders,  should  not  be  read  in  evidence.*  Thus,  compelled  to 
abandon  a  legal  defence,  the  settlers  were  driven  to  the  kut 
resort  A  conventioii  of  the  people  assembled  at  Benningtoo,  and 
^  Resolved,  to  support  their  rights  and  property  under  the  New-Hamp» 
shire  grants,  against  the  u8urpa;doD  and  unjust  clums  of  the  Governor 
and  Council  of  New-Y<»rk,  6y  force,  as  law  and  justice  were  denied 
them.^'l/ 

A  spirited  and  detennmed  resistance  to  the  civil  officers  from 
New- York,  followed  the  adopcicm  of  this  resolution.  Several  of  the  in- 
habitants  were  indicted  as  rioters.  The  officers  sent  to  apprehend  ^beni^ 
<^  were  seized  by  the  people,  and  severely  chastised  with  twig9ofih^ 
wildemeu?^  *^  A  military  association  was  formed,  of  which  Ethan  Alien 
was  appointed  Colonel  Commandant,  and  Seth  Warner,  Remember 
Baker,  Robert  Cockran,  Gideon  Warner  and  some  others  were  appointed 
Captains.  Committees  of  safety  were,  likewise,  appomted  m  several 
towns  west  of  the  Green  Mountains."|| 

On  the  other  hand,  the  Sheriff  of  Albany  County  was  (Urected  to  raise 
the  posse  oMimt^afus  to  assist  in  the  execution  of  his  office;  anda^^Pro- 
damation  was  issued  by  tiie  Governor  of  New« York,  offering  a  reward 
of  one  hxmdred  and  fifty  pounds  for  the  apprehension  of  Ethan  Allen, 
and  fifty  pounds  each  for  Warner  and  five  others.  Allen  and  the  other 
proscribed  persons,  in  their  turn,  issued  a  Proclamation,  offering  five 
pounds  ibr  the  apprehending,  and  delivering  to  any  officer  of  the  green 
mountain  boys,  Oie  Attocney  Geneial  of  the  Colony  of  New*York."lt 

•  Allea^hi9tor|rvHI  ^«s*«lti<toi7» 
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feUowiBg  coniBMmioiriop  to  Ae  Rgv.  Wip.  Ocurcy  and  4itkni>  ^ 

NBw-.¥oax,  May  l*ni,  1772. 
<M*  HIS  MAf  ESrrS  SERVICE, 

GENTLSMXJfy 

The  maay.viqleDt  and  iQ^al  acts  you  have  lately  committed  against 
the  peace  and  good  order  of  this  Province,  of  which  I  have  had  fr^uent 
proofe  and  informations^  at  the  saroetime  that  they  are  not  only  a  reproach 
to  yom^elves,  but  dangerous  and  injurious  to  your  families  and  interests^ 
cannot  fail  of  behig  lughly  offensive  to  your  Sovereign.  You  may  de- 
|)end,  a  perseverance  in  your  disobedieiice  to,  and  violatiaH  of,  the  LawB 
Df  your  country,  must  soon  dr»w  ibrth  against  you  the^xfirtioiisoflhc 
Powers  of  Qovemment.  How,ever,  being  iiinceiely  desirous  on  my  par^ 
to  avoid  compvikive  measures,  while  lenient  methods  may  prove  success* 
ful;  I  esteem  it  my.  duty  to  mvite  you  to  lay  before  this  government  the 
causes  of  vour  illegal  proceedings  ;  and  it  is  widi  the  concurrence  and 
advice  of  his  Majesty's  Councfl,  uiatl  send  you  4itisinvilaitien,  who,  with 
me,  are  disposed  to  examine  toto  the  grounds  4>fyoar  behavionr  aiid  di»> 
content,  irath  deliberation  a^d  candor,  andasilBtrasin  4]sii6s,to^\fie 
such  seUefM  ^e  nature  of  your  situation  and  circumstances  will  justify. 
That  there  may  he  no  obstruction  to  your  laying  before  me  m  council,  as 
soon  as  possible,  a  fair  representation  of  your  conduct,  I  do  hereby  en- 
gage full  security  and  protection  to  any  persons  whom  you  shall  choose 
to  send  on  this  business  to  New  F4W^  froastiie  time  oiey  leaire  ihenr 
homes  lo  tbe  time  of  their  return,  excopt  BAbert  Cochran,  as  also  ASm^ 
JBah&r  and  Seml^  joneationed  m  my  Prockuaation  of  the  9th  .of  December 
last,  and  Setk  Warner^  whose  andacious  behaviour  to  a  Civil  Magistrate, 
has  subjected  lum  to  the  penalties  of  the  laws  of  his  country.  I  am  told 
Mr.  WtUiam  Dewey,  a  Minister  of  ^e  Gospel,  Jame9  BredbeicrM^, 
and  Mr.  FiUfy  are  persons  m  whose  judgment  you  have  much  confidence^ 
I  should,  tiierefare,  tiiiiik  they  wodd  be  your  pri^pcr  messengers  on  a 
business,  in  which  you  are  bo  deefjy  concerned ;  especially  Mr.  Dewefj 
who  has  been  favourably  represented  here  since  my  appointment  to  this 
Government.  His  Majesty's  Secretary  of  State  has  signified  to  me,  diat 
the  King  has  finally  fixed  Connecticut  River  to  be  the  established  juris- 
diction between  the  Government  of  NeuhlTork  and  iVefp  JiamptAtrv. 
.  Tins  ckcumstance  I  mention  that  you  may  not  benuskd  or^ecmved 
by  a  persuasion,  that  that  part  of  the  country  ysm  inhabit,  will  ever  be 
annexed  to  the  Government  of  Neuy-HampsMre,  1  have  this  fiauther  mo» 
^ve  for  mentioning  the  King's  final  decision,  that,  by  your  receiving  this 
authority,  of  your  being  in  die  government  of  JVew*Fofft,  1 9fn  hopeftd 
your  future  conduct  wfll  justify  me,  in  assuring  his  Miyesly  of  your  duti* 
fill  obedience  to  his  royal  determination,  i  flfOter  myadf  you  will  che^r- 
fiiUy  improve  this  final  ofiier  of  reconciling  yourselves  to  this  Gov&mc 
ment.    I  w  your  friend,  -  W.  TRYO^. 


Bbnninoton,  Jvks  Stb^  1772« 
TO  m^  EXCELLENCY, 
WILUAM  TRYON,  Esquire,  &c. 
if  JIT  rpnuMSB  iMJir  EbtanuMoiory 

W«>  bis  Maj«siy'9  liege  atid^oyal  sttbfe^ts*  of  the  Rrovinee  ciNifi^ 
York,  having  received  your  pardcular  ftrvour  of  the  19ChdftyQfMay 
hgt,  reqoe&tiyig  the  inhaibitantg  of  B^nmngUm^  andthe  adjacent  country 
06  the  east  sick  of  Huekon^s  River,  to  lay  before  your  ExteHency  and 
Council,  the  cause  of  our  discontent  and  b<^avioiir,  do  now  exprttiour 
satisiaction  in^havinf  thia  very  oppovtunity  to  acquaint  your  Excellency, 

<<  First,  That  we  hold  the  fee  smd  property  of  the  lands  we  are  settled 
on,  and  in  possession  of,  by  virtue  of  grants  from  their  Majesdes  Gxorob 
the  Second  and  Third,  &c.  winchlands-,  at  the  time  of  thus  being  granted, 
was  reputed  to  be  within  die  jurisdiction  of  the  Province  of  New^Hamp^ 
ihire^  until  the  year  1764,  when  some  of  your  Excellency's  now  subjeets 
had^  by  some  measures^  obtained  his  Majesty's  pleasure  for  alteration  of 
jurisdiction  line  between  the  Provinces  of  NtuhHampshire  and  New 
York,  Since  this,  sundry  grants  Imve  been  made  by  those  in  the  admin* 
istration  of  government,  in  the  said  Province  of  New-Yorky  on  the  very 
land  before  granted  by  their  Majesties  to  us,  as  diough  the  fee  of  tho 
land  and  property  was  altered  with  jurisdiction,  which,  we  suppose,  was 
not.  The  measurea  taken  to  dispossess  us  of  those  lands,  by  repeated 
writs  of  ejectments,  suitaat  Law,  rejectment  of  proof  from  authentic  re- 
cords, refusing  a  suitable  time  and  opportunity  for  collection  of  evidence 
to-  si^tport  and  vindicate  our  cause,  contrary,  (as  we  suppose)  to  the 
usual  customs  of  the  Law  of  the  Province,  seem  to  be  the  grounds  of  our 
discontent ;  and  that  illegal  and  unconstitutional  method  of  proceeding  in 
indicting  sundry  persons^  who  are  bound  by  the  Law  of  self  and  family 
preservation  to  maintain  their  liberty  and  properties — ^the  usage  of  those 
intreamieva  that  would  monopolize  our  interests  to  themselves  by  such 
irraiuarst^)6. 

'Dieir  mmods  of  breaking,  by  violence,  houses  for  possession,  and  to 
obtain  those  whom  they  are  pleased  to  denominate  riotous,  tumultuous 
and  disorderly.;  their  firingiMi  tnose  people,  and  Voimding  innocent  women 
and  children,  to  compass  their  designs,  may  have  occasioned  some  very 
disagreeable  and  unhappy  disturbances  among  the  friends  of  Mr.  Kemem- 
ier  Baker^  residing  on  tho  N^W'Hdn^Jdre  gi^ts,  which,  we  suppose, 
your  Excell^Acy  has  been  pleased  to  mention  illegal.  The  foregoing  is 
an  evact  aceount  of  our  hitherto  ideas  of  the  state  of  the  present  case ;  and 
on  this  footing  we  must  closely,  adhere  to  the  maintaining  our  property, 
with  at  due  submission  to  your  Excellency's  jurisdiction ;  and,  if  we  should, 
throi^  ignorance  or  inadvertency,  have  hitherto  misunderstood  either 
your  Exoell^icy,  OT  the  occasion  of  your  Excellency's  request,  we  beg  the 
favour  tabe  undeceived.  The  persons  chosen  to  present  these  lines,  we 
bop^>  m^  ^ve  your  Excellemr^  some  further  satisfaction. 

Wedat^owraelveg,  frootthecandorofyouiExeeUency's  fiKVOuraUe 
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letter,  that  ytmwiU  be  friendly  disposed  toward  us;  and  we  most  eanieA*. 
ly  prayaad  beseech  your  Exce^ncy  would  assist  to  quiet  us  inour  pos' 
sessions,  till  his  Majesty,  in  his  royal  wisdom,  shall  be  graciously  pleased 
to  settle  the  controversy.  Should  your  LxceUency  grant  this  our  nimble 
request,  our  satisiaction  would  be  inexpressible. 

Therefore,  confi  .ently  trusting  in  your  Excellency's  wisdom  and 
demency,  as  Mem'  vn  of  your  Province,  as  loyal  and  aubaussive  aulijeets 
to  his  Majesty,  we  b^  leave  to  subacribe  oiuvelves  your  Excellency's 
faithM,  obedient,  and  very  humble  servants. 

Signed  by  Mr.  Dewbt  and  others. 

In  addition  to  the  foregoing  letter,  the  following  special  communir 
cation  was,  at  thesame  time,  m«le  to  tbe  Governor  of  New*  York. 

Bennington,  Junk  5th,  1774/ 
TO  HIS  EXCELLENCY, 
WILUAM  TRYON,  Esquire,  &c. 

May  it  plkasf  your  Excellency, 
We,  his  Majesty's  loyal  subjects,  whose  names  are  to  this  piece  affixed, 
inhabitants  on  that  tract  of  land,  your  Excellency  describes  by  the  name 
q(  Bennington^  and  the  adjacent  country,  &c.  and  who  was,  by  your  Ex- 
cellency's letter  of  the  19th  of  May  last,  prohibited  the  privilege  of  going 
to  NeW'Yorky  and  personally  vindicate  either  ourselves  or  country,  before 
your  Excellency,  and  being  put  to  the  extremity  of  informing  your  Excel- 
lency by  writing,  the  reason  of  our  discontent,  and  also  of  our  behaviour, 
which  we  shall  more  largely  set  forth,  than  is  in  the  foregoing  general 
answer  to  your  Excellency's  letter  j  and  also  exhibit  more  arguments  de- 
duced from  reason  %ind  the  nature  of  things;  we  hope  your  Excellency 
will  be  graciously  pleased  to  view  this  our  defence  with  that  tenderness 
and  candor,  a  gentleman  in  so  elevated  a  station  should  do,  and,  therefore, 
beg  leave  to  observe,  that  as,  on  the  one  hand,  no  consideration  whatever, 
shall  induce  us  to  remit,  in  the  least,  of  our  loyalty  and  gratitude  to  our 
most  gracious  Sovereign,  nor  of  a  reasonable  submission  to  your  Excel- 
lency ;  so  on  the  other  hand,  no'tyrannical  exertions  of  the  powers  of  the 
government,  can  deter  us  from  asserting  and  vindicating  our  undoubted 
rights  and  privileges  as  Englishmen.  We  expected  an  answer  from  your 
Excellency,  to  our  humble  petition  to  you  delivered,  soon  after  your  Ex- 
cellency's accession  to  the  administration  of  the  government ;  but  for  rea- 
sons to  us  unknown,  your  Excellency  passed  it  by  in  silence.  However, 
we  cheerfully  embrace  this  opportunity  of  laying  before  your  Excellency 
in  Council,  the  true  state  of  our  controversy,  which,  we  can  no  otherwise 
do,  but  by  absorbing  our  personal  distinction  into  the  community,  and 
general  cause,  to  which  we  have  obtained  the  character  of  faithful.  We 
assure  your  Excellency  that  we  assent  to  your  authority  of  jurisdiction,  in 
as  much  as  his  Majesty's  Proclamation  assures  us,  it  is  his  will  and  pleas- 
ure, we  be  under  the  jurisdiction  of  Neto-Tork ;  and  not  only  now  assent 
to  it,  but  have  ever  done  the  same,  except  in  instances  where  such  per- 
verse use  has  been  made  thereof,  as  would  dispossess  us  of  our  property 
•  and  country.  We  are  truly  desirous,  and  petitioning  his  Majesty  to  re-annex 
m  tb  the  Province  of  NeuhHanypshire.    But  tins  is  not  the  gromxd  of  oqr 
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^fecontenty  or  at  least,  b  far  from  being  the  principle  ground  oflt,  though 
it  was  done  expartey  and  we  apprehend  there  were  more  or  less  wrong 
representatbns  made  to  hb  Majesty,  to  obtain  the  jurisdiction.  However, 
it  is  tlie  unreasonable  and  unconstitutional  exercise  of  it,  that  is  the  present 
bone  of  contention— our  pn^>ertie8  are  all  at  stake  $  tiiis  we  contend  for, 
as  the  following  known  facts  will  demonstrate.  A  certain  number  of  de- 
signing men  m  Neto^York  (and  ebewhere)  procured  patents  under  the 
great  seal  of  that  Province,  and  those  grantees,  bems  non-residents,  brought 
sundry  writs  of  ejectment  against  the  NeuhHampMre  settlers  on  the  same 
land,  covered  by  both  jpatents,  as  aforesaid,  and  obtained  judgment  against 
them,  and  proceeded  further  and  took  out  writs  of  possession,  and  actual* 
ly  dispossessed  several  of  them  by  order  of  Law,  of  their  houses  and 
farms,  leaving  them  to  suffer  the  inclemency  of  the  weather,  bereaved  of 
all  the  necessaries  of  life,  their  new  masters  having  monopolized  their 
earthly  ALL,  to  themselves.  These  indigent  families  having,  in  the  first 
place,  expended  their  several  fortunes,  in  bringing  their  farms  out  of  a 
wilderness  state,  into  that  of  fruitful  fields,  gardens  and  orchards;  the 
whole  country,  consisting  of  more  than  fifteen  hundred  families,  was 
greatly  alarmed  at  the  event  which  had  already  began  tp  take  pletbe,  was 
in  the  greatest  consternation ;  each  Individual,  from  these  instances,  read- 
ing their  own  intolerable  and  universal  destruction. — Still  the  writs  of 
ejectment  came  tlucker  and  faster,  and  universal  slavery,  poverty  and 
horror,  emblematically  appeared  in  every  countenance. 

Thus,  things  having  come  to  this  pass,  the  oppression  was  too  great 
for  human  nature,  under  English  Constitution,  to  grope  under,  for  those 
unparrallelled  instances  struck  an  infinitely  more  terrible  idea,  than  that 
of  .the  exertion  of  the  Powers  of  Government. 

Laws  and  society  compacts  were  made  to  protect  and  secure  the  subjects^ 
in  their  peaceable  possessions  and  properties,  find  not  to  subvert  them. 
No  person  or  community  6f  persons  can  be  supposed  to  be  under  any 
particular  compact  or  Law,  except  it  pre-supposeth,  that  that  Law  will 
protect  such  person  or  community  of  persons  in  his  or  their  properties ; 
for  otherways,  the  subject  would,  by  Law,  be  bound  to  be  accessary  to 
his  own  ruin  and  destruction,  which  is  inconsistant  with  the  Law  of  self 
preservation;  but  this  Law  being  natural  as  well  as  eternal,  cannev^ 
be  abrogated  by  the  Law  of  men. 

We  would  acquaint  your  Excellency,  that  since  our  misfortuna  of 
being  annexed  to  the  Province  of  New-York^  Law  has  been  rather  used 
as  a  tool  fthan  a  rule  of  equity)  to  cheat  us  out  of  the  country,  we  liave 
made  vastly  valuable  by  labour  and  expence  of  our  fortunes. — ^We  con- 
clude, these  things  are  yet  unknown,  or  in  a  great  measure  so,  to  your 
Excellency,  as  your  Excellency's  commencement  to  the  administration, 
hath  not  been  long,  and  a  set  of  artful,  wicked  men,  concealing  the  truth 
from  your  Excellency,  purposing  to  make  a  booty  of  us,  characterizing 
us,  (speaking  of  our  inhabitants  in  general)  as  so  many  rioters,  if  not 
'  rebels  5  and  we  being  a  poor  people,  at  a  great  distance  from  your  Ex- 
ceilency's  place  of  residence,  fatigued  in  settling  a  wilderness  country^ 
have  little  or  no  opportuaity  of  acquainting  yo^^  Excellency  <>f  our  gri«p 
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s,  except  by  one  short  petition  delivered  to  your  Excellency,  sooo 
after  your  first  taking  the  administratimi — and  as  our  cause  is  represented 
before  his  Majesty  and  Council,  we  did  not  expect  your  Excellency  to 
determine  the  controversy,  nor  do  we  yet  expect  it.  We  are  sensible, 
those  men  thai  seek  our  ruin,  thereby,  to  enrich  themselves,  do,  by  stra* 
tagems  of  every  kind,  represent  us  to  your  Excellency  as  breakers  of  the 
peace,  and  enemies  to  tne  government ;  and  under  this  pretence,  they 
hope  to  catch  a  number  of  Hie  boldest  of  our  inhabitants,  and  punish 
them  in  the  IVeuvForit  Inquisition,  with  that  severity  that  the  residue 
may  be  frightened  out  of  both  libertv  and  property ;  for  otherways,  they 
would  soon  be  indicted  rioters,  and  thus,  under  colour  of  punishing  rioters, 
and  a  seal  of  loyalty  and  veneration  for  good  government,  rob  die  inhar 
bitants  of  their  country.  If  we  do  not  oppose  the  Sheriff  and  his  Possy, 
he  takes  unmediate  possession  of  our  houses  and  &rms  ;  if  we  do,  we  are 
immediately  indicted  rioters  ;  and  when  others  oppose  officers,  in  taking 
such  their  friends,  so  indicted,  they  are  also  indicted,  and  so  on,  there 
being  no  end  of  indictment  against  us,  so  long  as  we  act  the  bold  and 
manly  part,  and  stand  by  our  liberty. 

This  is  a  short  sketch  of  the  disingenuous  cunning  of  Messieurs 
Duane,  and  Kemp^  and  their  associates ;  and  it  comes  to  this,  at  last,  that 
we  must  tamely  be  dispossessed,  or  oppose  officers  in  taking  possession ; 
and  as  a  next  necessary  step,  oppose  taking  of  rioters,  so  called,  or  run 
away  like  so  many  cowards,  and  quit  our  country  to  a  number  of  cringing, 
polite  gentlemen,  who  have,  ideally,  possessed  themselves  of  it  already. 

As  to  sundry  men,  who  have  eloped  lately  from  our  grants,  and  fled 
to  JVew?- ForJfc  for  protection,  self-preservation  necessitated  us  to  treat  some 
of  them  roughly ;  and  others,  viz.  Ebenezer  Cowle,  and  Jonathan  Wheat y 
of  Shaftshnryy  fled  to  Neto-York,  on  account  of  their  own  guilt,  not  being 
hurt  or  threatened.  Would  time  permit,  we  could  give  a  rational  ac- 
count for  most,  or  all  of  our  late  conduct  towards  these  men.  The  gen- 
eral reason  is  this,  namely,  they  were  a  set  of  men  that  loved  themselves, 
and  not  their  country,  they  busied  themselves  in  planning  and  assisting 
to  take  rioters,  so  cadled.  In  fine,  they  were  the  emissaries  of  that  mer- 
cenary core  of  Yorkers,  and  did  more,  in  oppressing  the  people,  than 
their  preposterous  benefactors. 

The  assault,  made  upon  Mr.  Bakery  at  day  break,  of  the  night  of  the 
22d  of  March  last,  by  a  munber  of  ruffians,  under  the  command  of  the 
infamous  John  Munro^  Esq.  was  a  notorious  riot,  and  gave  energy  and 
motion,  to  the  subsequent  acts,  your  Excellency  denominates  illegal. 
This  Munroy  and  his  bloodv  party,  by  cutting,  wounding  and  maiming, 
Mr.  Bakery  his  wife  and  children,  in  such  an  inhuman  and  savage  man- 
ner, was  no  less  than  proclaiming  himself,  in  a  most  public  manner,  to 
be  a  malicious  and  bloody  enemy,  not  only  to  Mr.  Bakery  but  also  to  all 
those  men,  on  our  grants,  who,  manfiiUy,  adhere  to  maintaining  liberty 
and  property  ;  and  inasmuch  as  the  murderous  villain  is  alive,  he  has  no 
cause  of  complaint — for,  after  his  assault  upon  Mr.  Bakery  he  made  an- 
crther  assault  upon  Mr.  Seth  Warner }  but,  not  having  so  strong  a  party 
of  ruffians  with  him,  as  in  his  other  expedition,  it  was  not  attended  with 
the  like  consequences,  for  Mr.  Wamer  struck  his  head  with  a  dull  cut 
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lass,  and  levelled  him  to  the  ground  :  but  the  blow  proved  not  mortal ; 
and  alter  this,  for  his  satisfaction  for  the  wound,  threatened  the  lives  of  a 
number  of  the  New-Hampshire  settlers. — Your  I^Lxcellency  will,  undoub- 
tedly, consider,  as  our  opponents  have  had  the  manufactory  of  the  civil 
laws,  so  much  under  their  power,  that  this  merciless  man  could  not  be 
brought  to  Justice,  nor  could  others,  among  us,  be  safe,  any  other  way^ 
but  by  using  hJm  in  his  own  play  $  he  set  the  example,  and  enraged  the 
people  to  mimick  him  from  that  natural  principle  of  justice,  in  every 
man's  own  breast.  ^ 

As  to  the  perfidious  and  treacherous  Bliu  fFiUogkbyy  he  always  pre- 
tended to  be  a  friend  of  the  said  Baker^Sy  and  Baker  had  ever  been  truly 
a  friend  of  his — this  hypocrite,  two  days  before  Baker  was  taken,  made 
a  frivolous  excuse  of  business,  went  to  said  BoAer'^  bouse,  viewed  the 
strength  of  it,  perceived  Baker  was,  somewhat,  careless  and  secure,  and 
made  report  to  the  said  Munro,  In  fine,  WiUoghby  was  the  planner  and 
instigator  of  that  savage  cruelty,  exercisetl  to  said  Baker y  which  was  per- 
petrated  and  brought  into  action  by  the  detestible  smd  Munro.  But  to 
desist :  as  to  the  history  of  our  late  transactions,  whether  they  be  all  right 
ornot,  we,  on  our  part,  have  a  few  arguments  and  considerations  more 
to  lay  before  your  Excellency,  as  to  the  cause  of  our  discontent,  as  weU 
as  to  the  cause  of  our  late  actions  your  Excellency  denominates  illegal. 

The  alteration  of  jurisdiction,  in  1764,  could  not  effect  private  proper* 
ty.  Surely  his  Majesty,  by  this  alteration,  did  not  purpose  to  take  away 
the  personal  property  of  a  laige  number  of  his  loyal  subjects,  and  transfer 
it  to  other  subjects  ;  the  English  Constitution  will,  by  no  means,  admit 
of  this,  for  the  transferring  or  alienation  of  proper^  is  a  sacred  prerogUp 
tive  of  the  true  owner, — Kings  and  Governors  cannot  intermeddle  there- 
with. Furthermore,  your  Excellency  and  Council  must  needs  be  ac- 
quainted that  we  have  a  petition  lying  before  his  Majesty  and  Council, 
for  redress  of  our  grievances.  That  is  an  unpartial  board;  pray  why 
may  it  not  be  determined  there  ?  For  the  very  indentical  matters  in  dis- 
pute, are  now,  and  for  several  years  past,  have  been,  lying  before  that 
Court,  except  the  accusations  of  riotousness,  disorderiy,  &c«  which  b  im- 
proved as  a  handle  to  subvert  property,  and  that  only. 

Furthermore,  in  the  time  of  Sir  Henry  MooFs  administration,  his  Ma- 
jesty was  pleased  to  lay  the  Government  of  New^ForA:,  under  absolute 
prohibition  not  to  grant  or  patent  any  of  the  lands,  antecedently  granted 
under  the  great  scalof  the  Province  of  NeuhHampshire  ;  and  further- 
more forbid  the  government  to  disturb  or  molest  the  settlers.  This, 
righdy  understood,  amounts  to  a  supercedeas  over  the  authority  of  Com^ 
mon  Law,  and  absolutely  controub  the  cognizance  thereof.  As  to  the 
particular  matters,  in  the  prohibition  set  for£,  or  matters  lying  before  his 
Majesty,  by  petition,  the  import  of  the  prohibition  must  ne^  be  thus, 
namely,  that  his  Majesty,  by  it,  uiforms  the  Government  of  IVeto-Forit, 
that  he  has  taken  the  controversy,  to  him  made  known  by  petition,  under 
his  royal  consideration,  and  that,  after  due  information  and  evidence  of 
the  state  of  the  case,  determines  to  settle  the  controversy  ;  consequently 
forbids  the  government  taking  cognizance  thereof ;  and  common  sense 
teaches  us  t^t  under  such  prohibition,  ifa  judgment,  at  Common  Law, 
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besopposedtobevalidy  it  would  invalidate  the  authority  of  the  crown, 
and  subvert  and  overthrow  the  authority  of  the  kingdom^  as  it  would 
render  the  prohibitions  of  the  crown  perfectly  impertinent.  Therefore, 
Common  Law,  in  the  case  before  us,  is  not  cloathed  with  cognisance  of 
this  case,  much  less  with  authority  to  dispossess  us ;  consequently,  every 
party  of  men,  that  have,  with  officers  or  otherwise,  come  into  these  parts 
to  dispossess  us,  came  in  open  defiance,  and  direct  opposition  to  his  Ma- 
jesty's orders  and  authority:  and,  .though  they  stile  us  rioters,  f<nr  oppo- 
sing them,  and  «eek  to  catch  and  punish  us  as  such,  yet,  in  reality,  then»- 
selves  are  the  rioters,  the  tumultuous,  disorderly,  stimulating  faction,  or, 
in  fine,  the  land-robbers  ;  and  every  violent  act  they  have  done  to  com- 
pass then:  designs,  though  ever  so  much  under  pretence  of  l&w,  b,  in  reali- 
ty a  violation  of  law,  and  an  insult  on  the  constitution,  and  authority  of 
the  crown,  as  well  as  to  many  of  us,  in  person,  who  have  been  great 
sufferers  by  such  inhuman  exertions  of  pretended  legality  of  law. — ^lU^t^ 
and  wrong,  are  eternally  the  same,  to  all  periods  of  time,  places  and  na- 
tions ;  and  colouring  a  crime  with  a  specious  pretence  of  law,  only  adds 
to  the  criminality  of  it ;  for,  it  subverts  the  very  design  of  law,  prostitut- 
ing it  to  the  vilest  purposes.  Can  any  man,  in  the  exercise  of  reason, 
make  himself  believe  that  a  number  of  Attorneys  and  other  gentiemen, 
with  all  their  tackle  of  ornaments,  and  complimoits,  and  French  finesse, 
together  with  their  boasted  legality  of  law ;  that  these  gentiemen  have 
just  right  to  the  lands,  labours  and  fortunes  of  the  NeuhHampshire  act* 
tiers?  Ceitainly  they  cannot.  Yet,  this  is  the  object  mview,  by  that 
mercenary  fraternity. 

We  do  not  suppose,  may  it  please  your  Excellency,  we  are  making  op- 
position to  a  government,  as  such  ;  it  is  notiiing  more  than  a  party, 
chiefly  carried  on  by  a  number  of  gentiemen  Attorneys,  (if  it  be  not  an 
abuse  to  gentiemen  of  merit  to  call  them  so)  who  manifest  a  surpizing  and 
enterprizing  thirst  of  avarice,  after  our  country  :  but,  for  a  collection  of 
such  intreaguers,  to  plan  matters  of  influence  of  a  party,  so  as  eventually 
to  become  judges  in  their  own  case,  and,  thereby,  cheat  us  out  of  our 
country,  appears  to  us  so  audaciously  mireasonable  and  tyrannical,  that 
we  view  it  with  the  utmost  detestation  and  mdignation,  and  our  breasts 
glow  with  a  martial  fury  to  defend  our  persons  and  fortunes  from  the  ra- 
vages of  those  that  would  destroy  us ;  but  not  against  your  Excellency's 
person  or  government. 

We  are  fully  persuaded,  your  Excellency's  ears  have  been  much  abused 
by  subtie  and  designing  men  ;  for,  we  are  informed,  from  credible  au- 
thority, your  ExceUency  has,  lately,  made  application  to  your  Assembly, 
to  raise  an  armed  A>rce  to  subdue  us,  but  that  the  motion  was  negatived* 
We  apprehend,  yo^ur  Excellency  views  us  as  opposing  your  Excellency's 
jurisdiction,  and  that  the  violent  acts,  by  us  done,  was  in  rebellion  to  his 
Majesty's  authority,  or  your  Excellency  had  never  proposed  the  subduing 
of  us  ;  we  are  moradly  certain,  we  can  convince  your  Excellency,  that  it 
is  not  so ;  but  that  on  the  other  hand,  Messieurs  Duancy  Kemp,  and  their 
associates,  are  the  aggressors. 

We  have  chosen  two  men  from  amccig  us,  viz.  Capt.  Stephen  Fay, 
ond  Mr,  Jonas  Fay  f  to  treat  with  your  ExceUency,  in  person^  who,  we 


CONTROVERST  WITH   lf£W-TORK*  29 

hope,  will  answer  sath  queries,  and  give  yoor  Excellency  the  satisfactioir 
you  hope  for. 

We  view  your  Excellency  as  our  Governor  and  political  father,  and 
hope  and  expect,  from  the  sincei^ity  and  candor  of  your  Excelkncy's 
letter,  you  will  he  friendly  and  /avourably  disposed  towards  us,  when 
your  Excellency,  by  ihese  lines,  perceive  the  grounds  of  our  discontent ; 
for,  we  are  conscious  that  our  cause  is  good,  and  that  it  was  oppression, 
which  has  heen  the  ground  of  our  discontent,  and  that  self^reservatioQ 
hath,  hitherto,  uiged  us  to  the  measures  hitely  taken.  And  we  now 
earnestly  intreat  your  ExceUenejr's  aid  and  assistance  to  quiet  us  in  our 
possessions  and  properties,  till  hb  Majesty,  in  his  royal  wisdom,  settle 
the  controversy.  If  your  Excellency  should  do  this,  there  would  be  an 
end  of  riots,  so  called,  and  our  tongues  unable  to  express  our  gratitude  to 
your  Excellency  for  such  protection. 

Therefore,  relying  on  your  Excellency's  great  wisdom  and  goodness, 
as  Members  of  your  Government,  his  Majesty's  loyal  and  liege  subjects, 
we  subscribe  ourselves  your  Excellency's  ever  faidiful  and  humble 
servants,  ETHAN  ALLEN, 

SETH  WARNER, 
REMEMBER  BAKER, 
ROBERT  COCHRAN. 

The  foregoing  communications  were  transmitted  to  his  Excellency, 
Governor  Tryon,  by  the  Agents  appointed  for  that  purpose.  The 
Agents  were  received  by  his  Excellency,  and  the  communications  laid 
before  his  Council,  who,  after  mature  consideration,  advised  as  follows. 

<<  The  Committee  are  desirous  your  Excellency  should  afford  the  in- 
habitants of  those  townships,  all  the  relief  in  your  power,  by  suspendmg, 
till  his  Majesty's  pleasure  shall  be  known,  all  prosecutions  m  behalf  of 
the  crown,  on  account  of  the  crimes  with  which  they  stand  charged,  by 
depositions  b^ore  us  ;  and  to  recommend  it  to  the  owners  of  the  contest- 
ed lands,  under  grants  from  this  Province,  to  put  a  stop,  dunng  the  same 
period,  to  all  civu  suits  concemii^  the  lands  in  question." 

The  foregoing  was  approved  by  the  Governor,  and  commumcated  to 
the  inhabitants  in  Bennington  and  the  vicinity. 

While  this  negociation  was  pending,  the  green  mountain  boys  pro- 
ceeded to  dispo^ess  certain  settlers  upon  Otter  Creek,  clamiing  title 
under  New-Yo^k ;  in  consequence  of  which,  Governor  Tryon  addressed 
the  following  letter  to  the  inhabitants  of  Bennington  and  the  adjacent 
country. 

Albanv,  Auoust  11th,  1772. 
Gemtlxmen, 

At  the  same  time  I  express  to  you  my  satisfaction,  by  the  opportunity 
of  Mr.  Fay,  on  the  grateful  manner  in  which  you  received  and  accepted 
the  lenient  measures  prescribed  by  this  government,  for  your  peaceable 
cp.nduct,  until  Yom  D&jesty's  pleasure  should  be  known,  respecting  the 
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disputed  claim  to  kmds  ^thiii  this  goveramenty  I  cannot  conceal  (rom 
you  my  high  displeasure  at  the  breach  of  faith  and  lionor,  made  by  a 
body  of  your  people,  in  dispossessing  several  settlers  on  Otter  Crtekj  and 
its  neighbourhoodi  of  their  possessions,  during  the  very  time  the  Com- 
missioners you  appointed  to  attend  on  me  at  New  Yorkj  were  waiting  the 
determination  of  government  on  your  peUtion,  that  you  might  remain 
unmolested  in  your  possessions,  until  Uie  King's  pleasure  ^  obtained. 
Such  disingenuous  and  dishonoiu^le  proceedings,  I  view  with  great  con* 
cem,  considering  them  as  daring  insults  to  government,  a  violation  of 
public  ftuth,  and  the  conditions  granted  to  you  on  petition.  To  prevent, 
therefore,  the  fatal  consequence  that  must  foil  jw  so  manifest  a  breach  of 
public  confidence,  I  am  to  require  your  assistance,  in  putting,  forthwith, 
those  families,  who  have  been  thus  dispossessed,  into  re^possession  of 
their  Lands  and  tenements,  in  the  same  manner,  in  which  they  were,  at 
the  time  Mr.  Fay  and  hb  son,  waited  on  me  at  New-York,  Such  a  con- 
duct on  your  past,  will  not  fail  of  recommending  your  situation  to  his 
Majesty,  and  insure  a  continuance  of  my  friendly  intentions  towards  you. 

Wm.  TRYON. 

To  thelnhainianiB  of  Bennington,  and  the  adjaceni  Country. 
answea  to  the  forbooino. 

Bbnninoton,  August  25tb,  177?- 
TO  HIS  EXCELLENCY, 

WILLIAM  TRYON,  Esquire,  &c. 

May    it   PLEASE    YOUR   EXCELLENCY, 

We,  his  Majesty's  liege  and  loyal  subjects,  inhabitants  oiBennington^ 


high  displeasure  _     .  . 

sessing  several  setders  on  Otter-Creek,  and  its  neighbourhood,  of  their 
possessions,  during  the  very  time  our  Messengers  attended  on  your  Ex- 
cellency, at  NeuhYorky  and  were  waitmg  the  determination  of  govern- 
ment, on  our  petition,  that  we  might  remain  unmolested  in  our  possess- 
ions, till  the  King's  pleasure  could  be  obtained.  Your  Excellency  fur- 
ther informs  us,  that  you  look  on  our  late  proceedings  with  great  con- 
cern, viewing  them  as  daring  insults  to  government,  a  violation  of  public 
laith,  and  the  conditions  granted  to  our  petition.  We  would,  with  proper 
submission,  give  your  Excellency  and  Council,  a  short  narrative  of  facts, 
with  a  few  reflections  and  reasons  thereon. — And, 

First,  we  would  observe,  that  our  Messengers  your  Excellency  stiles 
Commissioners,  was  not  authorized  to  establish,  and  complete  articles  of 
public  faith  for  their  constituents.  The  business  assigned  them,  was  to 
deliver  the  written  petition,  and  inform  your  Excellency  and  Council  of 
the  facts  of  the  controversy  subsisting,  and  further  negociate  and  forward 
the  matter  of  our  petition,  and  return  to  us  the  determination  of  govern^ 
ment,  reserving  to  ourselves  the  power  of  assenting  to,  or  dissenting 
therefrom ;  though  true  it  is,  when  the  articles  of  amicable  settlement,  or 
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order  of  govenunent  was  read  at  a  public  meetiug,  Held  at  Bennington^ 
OD  the  15th  day  of  July  ult.  the  said  order  and  proposals  were  umvenally 
complied  with  by  those  present :  firoin  which  time,  we,  reasonably,  com- 
pute the  date  of  public  fiuth,  and  sacred  bond  of  friendship.  But,  in  the 
interim  the  conditions  of  faith  was  forming,  and  before  a  ratification 
tliereof,  Mr.  KoMwmj  a  noted  surveyor,  unknown,  (as  we  suppose,)  to 
your  Excellency  and  Council,  by  the  contrivance,  aid  and  employ 
of  certain  monopolizing  adversaries  of  our's,  took  a  tour  to  the  northerly 
ports  of  the  NetihHasnpshire  grants,  to  survey,  and  make  locations  on 
our  land.  Such  locating  we  view  as  a  manifest  plan,  and  intention  of  in- 
vading  our  property — ^the  same  as  intrenching  round  the  city,  portraiti 
a  siege  thereof. 

Our  people,  having  notice  of  Mr.  Kockfmnf?B  inUusion  on  our  borders, 
rallied  a  sinall  party,  and  pursued,  and  overtook  him  and  his  party ;  and 
in  their  pursuit,  passed  the  towns  of  Fonlon  and  IVeiff-Bcioeii,  near  the 
mouth  of  Otter-Creek;  dispossessed  Col.  Aee^T  of  a  saw-mill,  in  said 
Ponfoit,  which,  by  force,  and  without  colour,  or  even  pretence  of  re- 
course to  law,  he  had  taken  fiom  the  original  owners  and  builders,  more 
than  three  years  before,  and  did,  at  that  same  time,  extend  his  force, 
terrors  and  threats  into  the  town  of  NeuhHaven  ;  who,  by  the  vicious 
and  haughty  aid  of  Mr.  BenzeU^  the  famed  Engineer,  with  a  number  of 
assistants,  under  their  command,  so  terrified  the  inhabitants,  (which  were 
about  twelve  in  number,)  that  they  left  their  possessions  and  £urms  to  the 
Conquerers,  and  escaped  with  the  skin  of  their  teeth,  although  they  had 
expended  large  sums  of  money  in  cutting  roads  to,  and  settling  ui,  that 
new  country,  as  well  as  fatigued  and  laboured  h^  in  cultivating  their 
farms.  Col.  Reed,  at  the  same  time,  and  with  the  same  force,  did  take 
possession  of  one  hundred  and  thirty  saw-  logs,  and  fourteen  thousand 
feet  of  pine  boards,  which  boards  were  made  in  the  same  mill,  and  all 
lying  thereby  ;  all  which  he  converted  to  his  own  use.  Not  long  after, 
the  original  proprietors  of  the  said  mill  did  re-enter,  and  take  possession 
thereof,  but  was,  a  second  time,  attacked  by  Col.  ReeeTa  Stewart,  with  a 
number  of  armed  men,  under  his  (supposed)  instructions,  and  by  their 
superior  force  and  threats,  obliged  to  quit  the  premises  agidn — all  which 
tenements,  said  Heed  occupied  and  enjoyed  until  dispouessed,  as  your 
Excellency's  letter  complains  of. 

But  to  return  to  Kockimm  again.  Our  party,  having  taken  him  as 
aforesaid,  brought  him  to  the  town  ofCastleton,  near  South  Bay,  where, 
bemg  first  informed  of  your  Excellency's  clemency,  as  well  as  that  of  the 
honourable  Council,  in  granting  the  prayer  of  our  petition  ;  and  in  con- 
formity to  the  articles  of  settiement  agreed  on,  dismissed  him  on  honour- 
able terms. 

Tlusbashort  narrative  of  facts,  for  the  proof  of  which,  sufficient 
affidavits  can  be  educed, 

We  are  apprehensive,  your  Excellency  has  been,  hitherto,  unacquaint- 
ed with  tiiese  facts,  and  have,  therefore,  exhibited  them  in  thb  letter  j 
although  it  appears  strange  to  us,  according  as  your  Excellency's  own 
leUer  states  the  matter,  that  we  should  be  suspected  or  taxed  with  viola- 
tion of  public  faith,  and  that  our  disingenuous  and  (yshonourabk  viola- 
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tion  thereof^  hath  nullified  and  made  void  the  late  amicable  settlement ; 
for,  at  the  same  time  your  Excellency  charges  us  with  breach  of  faith,  and 
settlement,  the  very  preliminaries  of  this  faith  was  not  known  on  our 
part,  and  consequently  could  not  have  been  complied  with;  the  very 
stipulations  and  faith  spoken  of,  did  not  then  exist ;  for  it  must  be  the 
meeting  of  the  minds  of  the  contracting  parties,  wl^ch  constitutes  such 
faith  and  a^eement,  and,  of  course,  cannot  be  broken  before  its  existence. 

Mr.  KockburtCs  locating  our  lands,  in  the  mean  time  the  preliminaries 
of  public  faith  were  forming,  was,  at  least,  as  much  a  breach  of  that 
faith,  as  what  we  are  charged  with.  Nay«  according  to  our  conception 
of  the  matter,  more  so  3  as  he  made  the  first  movement  towards  the  in^ 
vasion  of  our  property. 

Soon  after  our  Messengers  returned  fit)m  New-York,  and  read  the 
Minutes  of  Council,  and  your  Excellency's  letter  of  compliance  there- 
with, to  a  large  auditory,  convened  at  Bennington  for  that  purpose,  com- 
posed of  the  inhabitants  of  that  place,  the  adjacent  country,  and  sundry 
respectable  gentlemen  from  the  neighbouring  Provinces ;  your  Excd^ 
lency's  gradous,  wise,  and  benevolent  propi»ab  for  settUng  unity  and 
concord,  in  our  part  of  the  Province,  were,  by  those  present,  unanimousir 
ly  applauded,  and  conceded  to ;  and  all  possible  public  testimonies  of 
honour  and  respect,  paid  to  your  Excellency  and  Council,  by  sundry 
discharges  of  cannon  and  small  arms;  your  Excellency's  health,  long 
life,  and  prosperity,  as  well  as  that  of  the  honourable  Council's,  was 
the  toast ;  your  name  commanded  reverence  and  esteem,  and  your  Ex*' 
cellency's  person  in  particular,  became  precious  in  our  eyes. 

And,  we  do  humbly  assure  your  Excellency  we  have  no  disposition  of 
alienation  of  affections,  towards  you,  or,  knowingly,  break  any  article  of 
public  faith. 

There  are  two  propositions,  which  are  the  objects  of  our  attention. 

Firstly ;  The  protection  and  maintaining  our  property. 

And,  secondly;  to  use  the  greatest  care  and  prudence,  not  to  break 
the  articles  of  public  faith,  or  insult  governmental  authori^. 

These  two  propositions,  we  mean  strictly  and  religiously  to  adhere'to. 
And  for  the  more  explicit  knowledge  of  the  preliminaries  and  conditions 
of  public  faith  and  trust,  we  would  inform  your  Excellency  and  Council, 
that  our  acceptation  of  those  conditions  on  the  part  of  New-Yorky  is,  that 
they  make  no  fiuther  settlements  or  locations  on  our  lands,  granted 
under  the  great  seal  of  the  Province  of  New-Hampahirey  until  his  Ma^ 
jesty's  pleasure  be  obtained,  as  to  the  validity  of  the  grants.  Although 
this  was  not  so  fully  expressed,  yet  we  suppose  it  was  implied  in  the  ab- 
stract of  the  Minutes  of  Council ;  if  it  was  not,  we  pray,  your  Excellency 
and  Council  would  undeceive  us  in  that  particular ;  for  if  we  are  deceived 
in  this,  then,  on  this  hypothesis,  your  Excellency  and  Council's  lenient 
and  friendly  disposition  towards  us,  will  not,  for  the  future,  ())y  us)  be 
viewed  as  such  ;  for  such  locations  and  settlements  on  our  lands,  would 
be  incompatible  with  friendship,  and  a  manifest  infringement  on  our  pro- 
per^9  which  has,  all  along,  been  the  bone  of  contention. 

llie  last  part  of  your  Excdlency's  letter  to  us,  contains  a  requirement 
of  our  immediate  assistance  ip  repossessing  Col-  iieed's  tenants  of  n^d 
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tenements.  As  to  this  particular,  had  your  EzceUency  hsve  known  by 
what  means  Col.  Reed  obtained  possession  of  them  lands  and  tenemental 
undoubtedly  your  Excellency  would  not  have  required  our  assistance  ia 
repossessing  him ;  or  have  viewed  with  concern,  our  dispossessing  hka^ 
as  a  daring  insult  to  government :  for,  the  case  rightly  understood,  it  ap- 
pears, that  his  conduct  was  a  daring  insult  to  govemntent,  and  contmued 
violation  for  more  than  three  yean,  of  the  laws,  restrictions,  regulations, 
and  ceconomy,  both  of  God,  and  man  ;  a  notorious  breach  of  the  tenth 
command  of  die  decalogue,  which  says,  <'  Thou  ehaU  not  covet j  {"c."  He^ 
coveting,  did  take  the  saw-mill4ogs,  boards,  and  also,  the  lands,  labours, 
possessions,  .farms,  tenements,  &c.  &c.  from  the  rightful  owners,  pro- 
prietors, and  first  occupants  thereof,  without  a  process  at  law,  as  afore-i 
said,  to  their  exclusion  from  the  premises  more  than  three  years;  alf 
which  tune,  he  has  been  enriching  hhnself,  by  the  improvement  of  their 
estates ;  and,  should  we  repossess  him  of  the  premises  again,  we  should 
become  co-partners  with  him,  in  his  wickedness.  Such  aa  act  we  could 
not  reconcile  to  our  own  consciences ;  it  being  apparently  immoral,  and 
most  dagrandy  cruel  and  unjust. 

When  your  Excellency  and  CouncH  views  these  facts,  and  arguments, 
we  humbly  conceive  we  shall  not  be  requbred  to  repossess  Col.  Reed  of 
the  premises  :  nor  do  we  expect  your  Excellency  and  Council  will  ad- 
judge us  to  be  vic^tois  of  the  late  articles  of  pubUc  faith  :  all  which, 
with  due  submission,  we  refer  to  your  Excellencv  and  Council. 

And,  we  do  now,  with  due  reverence,  ask  the  favour  of  a  few  lines, 
which  may  certify  to  us,  the  determination  of  government,  reladve  to  the 
particulars  litigated  in  this  paper  ;^  and  remain  your  esrer  faithful  and 
most  obedient  humble  servants. 

At  a  general  meeting,  held  at  Manchester,  on  the  27th  day  of  August, 
1772,  by  the  Committee  of  the  tQwns  of  Bennington,  Sunderland,  Man- 
chester, Dossedi,  Ruport,  Pollet,  Wells,  Poultney,  Casdeton,  Pitsford 
and  Rutland  ;  the  foregoing  answer  to  his  Excellency's  letter  of  the  1 1th 
inst.  was  read  to  die  said  Committees,  and  the  vote  was  called  by  Mr* 
Nathan  Clark,  Chairman,  whether  the  said  answer  be  approved  of,  by 
Ihe  said  Committees  ?  and  it  was  voted  in  the  affirmative. 

Test,  ETHAN  ALLEN,  Clerk  for  Boid  Committeet. 

Thi^ltf>ject  of  this  controversy,  it  seems,  still  engaged  the  attention  of 
the  British  Cabinet ;  as  appears  by  the  following  extract  from  a  rep(»t 
of  the  Lords  of  trade  to  the  Committee  of  his  Majesty's  most  honorable 
privy  Council,  for  plantation  affairs,  dated  December  3d,  1772. 

^  Upon  the  fullest  examination  into  all  the  circumstances  which,  at 
present,  constitute  the  state  of  that  District  between  the  rivers  Hudtom 
and  Cotmecticyt ;  out  of  which,  the  greatest  disorders  and  confusion 
have  arisen  ;  it  seemeth  to  us,  diat  the  principal  objects  of  attention  in 
the  consideration  of  any  measures  that  can  be  suggested  for  restoring 
public  tranquility,  and  quieting  possessions,  are, 

*  We  have  bten  uiable  to  find  any  answer  to  thil  cosmttBicstiQO*  It  is  psobabl«  that 
tbs  oegodaUo^licic  terauDaVed. 

E 


34  cqHtroverst  with  kew-tork. 

Fim,  those  townships,  which,  having  been  ork^allv  settled  and  csfflh 
blisbed  under  mots  from  the  government  of  the  MatMckmetts-'Bayf 
fell  within  this  District,  by  the  determinalion  of  the  northern  bomNhury  of 
that  Province,  m  the  year  1740. 

.  Secondly,  those  grants  of  land,  made  within  this  IKstrict,  by  the  go* 
temment  o(New-Vork,  previoiis  to  the  establishment  (^the  townships 
laid  out  by  the  governor  of  New-Hampghirej  after  the  conclusion  of  the' 
peace  ;  and  iiHbich  land  now  lies  within  the  limits  of  some  one  or  other  of 
those  townships. 

Thirdly,  those  townships,  which,  haiing  been  originally  laid  out  by 
the  governor  of  Ne^Uan^hirej  either  continue  in  the  same  state,  or 
have  been  confirmed  by  grants  firom  NeuhYork  ;  and  also,  those  wluch 
have  since  originated  under  grants  from  the  latter  of  those  colonies. 

With  regard  to  those  townships,  which  fiiU  under  the  first  of  the  above 
mentbned  descriptions ;  when  we  consider  their  nature  and  origin,  and 
the  numberless  difficulties  to  which  the  original  (M'oprietors  of  them  must 
have  been  subjected  in  the  settlement  of  kuids,  exposed  to  the  incursions 
of  the  savages,  and  to  every  distress,  whidi  the  neighbourilood  of  the 
French,  in  time  of  war,  could  bring  upon  them;  and,  when  we  add  to 
these  considerations,  the  great  reason  there  is  to  believe  that  the  grants 
were  made  upon  the  ground  of  military  services  against  the  enemy  ;  we 
do  not  hesitate  to  submit  to  your  Lordships  our  opinion,  tliat  the  present 
proprietors  of  these  townships,  ought,  both  in  justice  and  equity,  to  be 
quieted  in  their  possessions :  and,  that  all  grants  whatsoever,  made  by 
die  government  of  Nev^-Yorkj  of  any  lands,  within  the  limits  of  those 
townships,  whether  the  degree  of  improvement,  under  the  original  graot^ 
had  been  more  or  less,  are,  in  every  light,  which  they  can  be  viewed,  o^ 
pressive  and  unjust.  But,  as  we  are  sensible  that  such  subsequent  grants 
made  by  the  government  of  New-York^  however  unwarrantable,  cannot 
be  set  aside  by  any  authority  firom  his  Majesty,  in  case  the  grantees  shall 
insist  on  their  tide ;  we  submit  to  your  Lordships,  whether  it  might  not 
be  expedient,  in  order  to  quiet  the  original  proprietors  in  their  possess^ 
ions,  to  propose  that  all  such  persons  who  may  claim  possession  of  lands 
withm  tne  limits  of  such  townships,  under  NenhYork  grants,  should,  upon 
condition  of  their  quiting  such  claim,  receive  a  grant  under  the  seal  of 
New- York  upon  the  like  terms,  and  free  of  all  expences,  of  an  equal 
number  of  acres,  in  some  other  part  of  the  District  lying  between  the 
rivers  Hudson  and  Connecticut ;  and  in  case,  where  any  actual  settle- 
ment or  improvement  has  been  made  by  such  claimants,  that  they  should, 
in  such  case,  receive  fifty  acres  of  waste  land  for  every  three  acres,  they 
may  have  improved. 

With  regard  to  those  grants  made  by  the  government  of  jYei9- ForAr, 
which  fall  within  the  second  description,  and  upon  which  any  actual  im^ 
provement  has  been  made  ;  they  do  appear  to  us  to  deserve  the  same 
consideration  ;  and  that  the  proprietors  thereof  ought  not  to  be  disturbed 
in  their  possessions,  whether  that  improvemoat  be  to  a  greater  or  lesser 
extent.  But  we  b^  leave  to  observe  to  your  Lordships,  that,  in  both 
these  cases,  no  consideration  ought  to  be  had  to  any  claim,  where  it  shall 
appear  diat  no  regular  possession  has  ever  been  taken^  and  no  actual 
settlement  ever  been  made. 
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Widifegaid  to  those  towmUpf^wUchfiiJl  within  die latt  raentmed 
description^  we  submit  to  your  Lordships  our  opinioa  \ — That,  provided 
wch  townships  do  not  include  land  within  the  limits  of  some  antecedent 
grant,  upon  which  actual  improvement  has,  at  any  time,  been  made,  it 
would  be  adviseable  they  should  be  confirmed  as  townships,  accordhi|  to 
die  limits  expressed  in  the  grants  thereof  $  and  that  all  persoos  having 
possession  of  any  shares  in  the  said  townships,  other  as  original  grantees^ 
or  by  purchase  or  conveyance,  and  upon  which  shares  any  actual  inn 
nrovement  or  setdement  has  been  made,  ou^t  not,  in  justice,  to  have 
been,  or  to  be,  m  future,  disturbed  in  the  possession  of  such  shares  ;  nor 
ought  they  to  be  bound  to  any  other  conditionsj  iriiether  of  qiut  rent  or 
otherwise,  than  what  is  contained  in  the  grant.'' 

We  now  approach  an  interesting  period  in  the  history  of  this  controu 
versy.  It  will  be  recollected  that  the  wh<de  property  of  the  setders,  on 
die  New-Hampshire  grants,  had  been  long  put  at  hazard  by  the  claims  of 
New  York.  In  foce  of  the  royal  prohibidon  of  the  24di  of  July,  1767« 
*  the  government  of  that  Province  had  proceeded  to  conv^  the  lands,  oc- 
cupied under  grants  from  the  same  royal  authority.  The  Courts  at  Al* 
bany  had,  uniformly,  decided  in  favor  of  the  New-York  grantees.  Writs 
of  possession  had  been  issued ;  the  execution  of  which  was  r^arded  by 
|he  setders  as  nothing  less  than  legalized  robbery.  They  therefore  re- 
sisted ;  and,  for  omting  in  this  resistance,  had  heeai  indicted  as  rioters, 
and  subjected  to  heavy  penalties.  Notwithstanding  the  attempt  which 
had  been  made  to  arrest  the  progress  of  the  controversy,  it  does  not  ap- 
pear that  the  government  of  New- York  had,  at  any  time,  taken  measures 
to  restrain  the  location  and  setdement  of  lands  under  New- York  titles. 
The  bone  of  contention,  therefore,  still  remained  j  and  the  failure  of  an 
attempted  reconciliation  had  served  to  embitter  the  resentment  of  the 
contending  parties,  and  produce  a  state  of  hostility,  more  decided  and 
alarming. 

The  mass  of  the  setders,  on  the  New-Hampshire  grants,  consisted  of  a 
brave,  hardy  race  of  men.  Their  minds,  naturally  strong  and  active,  ha^ 
been  roused  to  the  exercise  of  their  highest  energies,  in  a  controversy,  in. 
volving  every  thing  that  was  dear  to  them.  Though  unskilled  In  the 
rules  oflogick,  they,  nevertheless,  reosoiie^  conclusively  ;  and  havuig 
once  come  to  a  decision,  they  wanted  not  the  courage  or  conduct  neces. 
sary  to  carry  it  into  execution. 

Foremost  among  them,  stood  Ethan  Auuen.  Bold,  ardent,  and  un. 
yiel(yng ;  possessing  a  vigorous  intellect,  and  an  uncommim  share  of  self- 
confidence,  he  was  peculiarly  fitted  to  become  a  successfiil  leader  of  die 
opposition.  In  the  progress  of  this  controversy,  several  pamphlets  were 
written  by  him,  exhibiting,  in  a  manner  peculiar  to  himself,  and  well 
suited  to  the  state  of  puMck  feeling,  the  injustice  of  the  New- York  dauns. 
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These  pampUelB  were  eztenuTdy  cinnkled,  aad  c(MitribiiMa»ck;ti^ 
inform  the  minds,  arouse  the  seal,  and  unite  the  efforts^  of  the  aettkrs. 

Sofarasthe  documents  belonging  to  this  period,  shed  any  light  on  the 
subject,  it  appears  that  the  inhabitants  residing  ui  the  present  Counties  of 
Bennington  and  Rutland,  bad  formed  a  convention,  by  Committees  from 
^e  several  towns  ^  which  met,  if  not  statedly,  atkast,onextraordmary 
occasions,  to  adopt  such  measures,  as  the  publick  exigencies  required. 
Among  other  acts  of  this  body,  it  had  been  decreed^^  that  no  person 
should  take  grants,  or  confirmation  of  grants,  under  the  government  of 
New  York." — An  cntier  had  also  been  made,  '^  forbidding  all  inhabitants 
In  the  District  of  the  New-Hampshire  grants,  to  hold,  take,  or  accept,  any 
office  of  honor  or  profit  under  the  Colony  of  New- York;  and  all  ci^ 
^d  military  officers,  who  had  acted  under  the  authority  of  the  Governor 
or  Legislature  of  New- Yoik,  were  required  to  suspend  then' functions  on 
pain  of  being  viewed."^ 

These  decrees  were  frequently  enforced  with  exemplary  aeverity. 
Among  the  various  modes  of  punishment,  the  more  common,  was  the  ap* 
plication  of  the  ^^  beach  BeaT'i  to  the  naked  back,  and  banishment  from 
the  grants ! 

One  instance  of  punishment,  in  a  case  which  seems  not  to  have  come 
within  any  special  decree  of  the  convention,  deserves,  for  its  ingenuity,  to 
be  recorded. 

Dr.  A.  of  Arlington,  had  become  a  partizan  of  New- York.  Having 
often  spoken  in  reproachful  terms  of  the  green  mountain  boys,  and  thek 
convention,  and  advised  to  the  purchase  of  lands  under  the  New-York 
titles,  he  was  requested  to  desist.  Disregarding  this  request,  he  was  ar- 
rested and  "  carried  to  the  green  mountain  tavern,  at  Bennington,  where 
the  Committee  heard  his  defence,  and  then  ordered  him  to  be  tied  in  an 
armed  chair,  and  hoistod  up  0  the  s^  (a  caiatmnm^a  skiuy  atuffed^ 
sitting  upon  the  signpagt]  ^tweniy-fve  feet  from  the  ground,  with  large 
tieihj  grinning  towardi  New-Tork,)  and  there  to  hang  two  hours,  insight 
of  the  people,  as  a  punishment  merited  by  his  enmity  to  the  rights  and  li- 
berties of  the  inhabitants  of  the  New-Hampshire  grants.  The  judgment 
was  executed  to  the  no  small  merriment  of  a  laige  concourse  of  people. 
The  Doctor  was  let  down,  and  dismissed  by  the  Committee,  with  an  ad- 
monition to  go  and  sin  no  more."} 

Enjoying,  as  we  qow  do,  the  protection  of  just  and  equal  laws,  it  is 

•  ^]kn*«  history. 

f  Tbis  'nMtniment  of  ponishment  was  termed  the  **  b«ach  seaf,**  io  allusioo  to  the  great 
seal  of  New  HamMhire,  affixed  to  thn  grants  made  by  theGcwernor  of  that  Province  ; 
of  which,  the  btMik  rod,  well  Ihid  onto  the  naked  backi,  of  the  "Yorkers**  and  their  adber.- 
«otfl,  way  humorously  considered  a  coniSnnatioD  ! 

t  Alien's  history.    
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diffieoh  toferm  ftproper  esdrnte  of  the  measures  we  are  rertewing.  We 
shall  be  less  inclined  to  censure  them  as  unnecessarily  severe,  if  ««  re- 
flect, that  there  was  no  choice  left  to  the  New-Hampshire  grantees,  be- 
tween an  entire  surrender  of  their  farms,  rescued  from  the  wildness  of 
nature,  and  made  valuable,  by  thar  industry ;  and  a  determined  and  per- 
severing resistance  by  force.  Necessity  drove  them  to  resistance,  and 
Mwmd  policy  dictated  that  it  should  be  of  a  character  to  in^ire  a  ftdl  be* 
lief  that  it  would  be  made  efiectual. 

The  government  of  New- York,  however,  regarded  this  conduct  as 
treasonable  and  rebellious,  and  the  actors  in  these  scenes,  as  a  lawless 
banditti.  Confident  in  their  own  strength,  and  miscalculating  the  re- 
sources which  may  be  brought  into  requisition  by  men  acting  on  the  dSs- 
/ensiee,  in  the  kui  txtremtj^  they  proceeded  to  the  adoption  of  measures, 
^  the  most  minatory  and  despotick,  (in  the  language  of  Dr.  Williams)  of 
any  thing,  which  had  ever  appeared  in  the  British  Colonies." 

We  ccNomence  the  history  of  these  measures  with  the  following  extract 
from  the  voles  and  proceedings  of  the  General  Assembly  of  New-York. 

Da  Sabati,  10  Ho.  A.  D.  FKaauAaT  5th,  1774. 

Mr.  Brush,  ui  behalf  of  Mr.  Citiil<m,chadnnan,  from  the  grand  Com- 
Duttee,  reported,  that  he  was  directed  by  the  said  Committee,-  to  make  the 
following  report  to  the  house,  itiz.  That  the  said  Committee,  having 
taken  into  consideration  the  petition  of  Beis^'amm  Hough  *  in  behalf  of 
himself,  and  many  of  his  Majesty's  subjects,  inhabfdng  the  county  of 
Charkitey  and  the  north-eastern  district  of  the  county  of  >^/6any^;  com- 
plaining of  many  acts  of  outrage,  cruelty,  and  oppression,  committed 
against  their  persons  fund  properties,  by  the  Bemnngton  mob,  and  the 
dangers  and  injuries  to  which'  thev  are  daily  exposed,  ^id  imploring  that 
thisliouse  will  take  them  under  their  protection,  and  secure  tnem  against 
future  violence ;  and  the  said  Committee,  having  also  duly  considered  the 
several  proofs  and  depositions  presented  in  support  of  the  truth  of  the 
said  pedtioD,  do  therefore  resolve, 

1.  That  it  appears  to  this  Committee,  that  there,  at  present,  prevails  in 
part  of  the  county  of  Qharhtte^  and  in  the  north-eastern  district  of  the 
county  of  Albany ^  a  dangerous  and  destructive  spirit  of  riot  and  licen- 
tiousness, subversive  of  all  order  and  good  government ;  and  that  it  is 
become  an  intolerable  grievance,  which  requires  immediate  redress. 

*  It  amars  from  AHen^f  history,  that  Beojamia  Hoofbhad  aceeeted,  and  oflkiated 
io.  theoflke  ofjoftic*?  of  the  peace,  under  the  authority  of  Netr-Yorlr.  Being  arreitfd 
aod  broQfht  before  the  Committee  ofiafety  at  Sunderland,  be  pleaded  the  jurisdictiou 
and  aotbofity  of  New  York,  but  wa*  answered  by  the  decree  ef  the  Convenlton,  which 
forbid  all  persoDs  holding  any  oflBce,  civil  or  military,  under  the  Colony  of  New  York 

Id  the  preMnee  of  a  large  concourse  of  people,  the  following  judgment  was  prcnonnced, 
**  TAof  lAejrnMiier  letefcen/nmi  iAcfor^Mif  Com«^  ft«d  toafrt*,  ani 

lAere,  an  hit  naktd  back^  lo  receipt  im  hundred  siripet ;  his  boA  letng  dreued.  he  thmdd 
depart  otU  <^  the  disiriel,  and  en  retvr%  in  s^tr  dtaih^  unless  hy  spedml  leave  (if  Cm- 
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2.  BmBOLvmn^  Thatitappean  to  thUCommiltaey  tbilmtajiclf  of 
outrage,  crueky,  aad  oppreatum  have  been  there  parpetrated  by  a  auni« 
ber  of  lawless  povoos,  ctiliag  themselves  the  Benmngton  mob,  who  have 
wmedy  insulted,  and  terrified  several  magistrates  and  other  civil  officers, 
so  that  they  dare  not  exercise  their  respective  functions  ;  rescued  prison- 
ers for  debt,  assumed  to  themselves  military  commands,  and  judicial 
power ;  bunied  and  demolished  the  houses  and  property,  and  beat  and 
abused  the  persons  ofmany  of  hisMaieaty's  $ik>jects$  expelled  them 
firom  their  possessions,  and  put  a  period  to  the  administration  of  justice^ 
and  spiead  terror  and  destruction  through  that  part  of  the  country  which 
is  exposed  to  theur  oppression. 

3.  Rbsolvkd,  That  it  is  the  opinion  ofthis  Committee,  that  the  com- 
plainants before  this  house,  and  others,  who  inhabit  part  of  that  colony, 
pndfipom  respect  to  government,  will  not  countenance  or  be  concerned 
in  the  said  riotous  proceedings,  are  exposed,  from  the  violence  of  the 
ripters,  to  iminent  danger,  both  in  persons  and  properties ;  and  that 
they  stand  in  need  of  immediate  protection  and  succour. 

4.  RssoLVEO,  That  it  appears  to  this  Committee,  that  Ethan  AUen^ 
Selk  Warner^  Remember  Baker^  Robert  Cochran^  Pekg  Sunderland^ 
SihmmuBramn,  Jamee  Breakemidg€f  and  Joibi  ^anlib,  are  principal 
ring-leaders  of,  and  actors  in,  the  riots  and  disturbances  aforesaid ;  and 
that  it  u,  therefore,  the  opinion  of  tUa  Committee,  that  an  humble  ad- 
dress be  presented  to  his  Exoeiknc^,  daiiring  that  he  would  be  pleased 
to  issue  a  Pri>clamation,  oflfering  a  reward  of  fifty  pounds  for  apprehend- 
ing and  securing  any  or  either  of  the  persons  above  named,  m  his  Ma- 
jesty's goal  in  Albany  f  and  commanding  the  magistrates,  and  other 
civil  officers  of  the  counties  ef  ^jftoay  and  CharhUey  to  be  active  and 
vigilant  in  suppressing  the  said  rioU,  and  preservinff  the  public  peace 
and  good  order,  aawell  as  for  bringing  to  justice  me  perpetrators  and 
authors  of  said  riots. 

5.  RnsoLvsn,  That  it  is  the  <^inion  of  this  Committee,  that  a  bill  be 
brought  in,  more  effectually  to  suppress  the  said  riotous  and  disorderly 
proceedings,  maintain  the  free  course  of  jostice,  and  for  bringing  the 
offenders  to  condign  punishment.  Which  report  he  read  in  Im  place, 
and  afterwards  delivered  it  in  at  the  table,  where  the  said  resolutions  yfete- 
severally  read  a  second  time,  and  it  was  resolved  that  this  bouse  doth 
agree  with  the  Committee  in  their  said  resolutions* 

OansaKD,  That  a  bill  be  brought  in,  pursuant  to  the  last  resolution, 
and  that  Mr.  ErusA,  and  Col.  Ten  Broecky  prepare  and  bring  in  the 
same.  Ordered,  that  Capt.  Delanoey,  and  Mr.  WaUony  wait  on  his 
Excellency  the  Governor  with  the  foregoing  address  and  resolutions  of 
the  house. 

The  following  proceedings  will  show  in  what  manner  the  foregoing 
Resolutions  were  met  by  the  people  on  the  New-Hampshire  grants. 

^At  a  General  Meeting  of  Uie  Committees  for  the  several  townships  on 
the  west  side  of  the  range  of  green  mountams,  granted  under  the  g^«at 
seal  of  the  Province  of  New-Hampshire,  held  at  the  house  of  Mr.  £liakira 
WeUers,  m  Manchester,  on  the  1st  day  of  March,  A.  D.  1774,  and  after- 
"vards,  by  adjournment,  at  the  house  of  Capt.  Jehid  Hawley,  in  Artiag 
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too,  fti  the  Sd  Wednesday  of  tUe  same  mondi;  atwUch  several  times 
and  places,  the  New- York  Mercury,  No.  11 63,  was  prodoced,  which 
contains  an  extract  from  the  votes  and  procceedinirs  of  the  OcBCval  A*- 
sembly  of  the  Colony  of  New- York,  which  is  as  follows,  vb. 

[Here  follow  the  Reaohidons,  as  given  above.] 

Mr.  Nathan  Clabk,  cfaairmSEB  of  the  Comraifliee  tji^New^Bam^ 
t&tVe  settlers  aforesaid,  ordered  die  clerk  to  read  the  resolvea  aad  votes 
aforesaid;  to  the  general  Committee,  which  was  accordingly  read,  sondry 
times,  and  the  following  dranght  being  presented  ia  answer  thereto,  to 
thepobtick  meeting;  seven  persons  were  sheeted  and  cheseii  out  of  the 
said  general  Committee  to  examine  the  same,  aad  report  their  opinioa 
thereon,  which  here  follows. 

When  we  consider  the  numberless  troubles,  and  almost  insurmounS- 
able  difficulties  which  our  in&nt  settlements  have  been  forced  to  sd*uggle 
with,  since  its  first  beginning,  wMeh  have  been  oceasicmed  by  an  unequal 
aisd  biassed  admimstratioii  of  law,  ever  since  our  anhappy  misfortune  eC 
being  annexed  to  a  government  in  which  the  intereat  oiibe  grealer  part 
of  tl^  leading  gendemen  therec^  are  in  direct  opposi^on  to  mir's.  The 
t3nrannical  measures  they  take  to  enslave  us,  (we  hope)  will  not  foil  to 
justify  us  m  the  foUowiag  arguments  and  resolves  thereon ;  for  we  think 
it  an  intolerable  hardsl^p,  and  piec^  of  inbuman  cruelty,  that  we  cannot 
be  said  to  give  sufficient  praof  of  aiir  loyahy  and  obedience  to  govern- 
ment, but  at  the  resknation  of  our  wlM^e  fortunes,  in  the  purchase  and 
improvement  of  whioi,  we  have  sulfored  asi  infinity  of  hanmip.  While 
we  view  the  spirit  of  the  general  assembly  in  theif  resolves,  we  cannot 
hot  reflect  with  some  regret,  on  what  may,  of  coMe<)uence,<pK>ve  the  re- 
salt  (widiout  an  allerslioa}  of  their  present  opinion;  but  there  are  scarce 
any  circumstances  that  entirely  exclude  hope ;  tho^efore  we  are  not  yet 
In  total  demur;  for  this  aioment  we  hapfHly  call  to  mind,  that  die  gene^ 
ral  assemblf  of  the  same  Pkovlnce,  about  two  yean  ago,didaanexali 
^hatpart  of  tho  Bay  Province,  west  of  Cofmedkui  ripver,  to  that  UNLi- 
iOTED  county  of  ^/ftcnty;  but  their  avaricious  grappling  net  being  of 
a  suffident  strength  for  such  an  unreaaonaMe  b«then,it  failed,  by  whidi 
th^lost  their  ideal  booty. 

The  reader  wiD  doubtless  observe,  that  in  the  res<JveB  of  die  assembly 
aforesaid,  there  is  not  a  single  word  mentioned  in  regard  to  the  tide  of 
the  land  contested  for,  but  that  they  level  all  their  spleen,  and  point  all 
their  malice  at  notorious  rioters,  as  they  caU  them,  and  make  a  pretended 
shew  and  figure,  as  though  they  were  great  stidders  for  good  order  and 
government ;  although,  at  the  same  time,  every  person  of  common  sense^ 
who  has  had  any  ac^^uaintance  and  knowledge  of  the  controvaisyi  abso^ 
hitely  knows,  that  our  goodly  land,  with  the  labour  thereon,  is  the  only 
subject  matter^  and  grand  object,  of  the  whole  controversy ;  and  give 
the  New-Yorkers  but  that,  and  the  matter  would  be  acomnplished  to&eir 
etenud  satisllactioB*;  and  it  is  presumed  the  words  riotous,  disorderiy, 
licentious,  Sec.  would  not  be  printed  agam  on  account  of  the  New-Hamp- 
Mre  graotees  and  present  oeci]|iaittB,  for  the  whole  course  of  thesucceed- 
jogcentuiy. 

Tor,  the  truth  of  the  case  is,  the  executors  of  the  law,  are  most,  if  not 
aU,  of  them  the  pretended  claimaats  to  the  lands  whereon  the  Neuf- 
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AnqMiwv  graDteei  and  occupy  and  their  judgments  oniiTilf 

of  eJectmeDt,  brought  by  the  ^euhYork  paytentees,  have  nothhherto  failed 
to  correspond  with  their  imaginary  interests  ;  but  were  they  honest  meui 
they  would  not  undertake  to  be  judges  in  their  own  case,  or  in  any  other 
wherein  the  resolution  thereof  would  make  a  president  for  their  own^ 
especially  m  title  of  land,  wherein  judge  and  plaintiff  are  connected  in 
one  common  interest :  suchadistributionof  law  b  contrary  to  the  law  of 
reason  and  nations. 

Therefore,  our  case  stands  thus  ;  if  we  submit  to  their  executicms  of 
law,  and  become  obedient  and  submissive,  subjects  of  their  designing 
government,  we  must  soon  yield  to  be  their  tenants  and  slaves  ;  and  we 
cannot  see  reason  to  conform  to  any  law  which  wiU  apparently  bring  us 
and  our  posterity  into  bondage,  or  manifestly  deprive  us  of  our  property  ; 
but  inasmuch  as  we  boldly  adhere  to  the  maintainance  of  our  property, 
which  to  us  is  very  precious,  as  it  would  be  to  the  New-YarkerSj  was  it 
in  their  hands.  We  find  it  is  immediately  recommended  to  the  Governor 
of  the  Province,  by  the  general  assembly,  to  issue  his  Proclamation^ 
offering  therein  large  sums  of  money  to  apprehend  those  notorious  rioters, 
as  they  are  pleased  to  stile  them.  It  must,  indeed,  be  shocking  to  com* 
mon  sense,  when  the  reader  comes  to  observe  what  notorious  complaints, 
and  most  horrid  accusations  rtrp.  set  forth  in  the  resolves  of  the  general 
assembly  of  New-Yorky  mentioned  in  the  fore  part  of  this  paper,  against 
thousands  of  hard  labouring,  industrious,  honest  peasants,  who  are,  in 
truth,  loyal  subjects  of  the  crown  of  Great-finfatn,  for  their  violations 
of  law  and  government ;  when,  at  the  same  time,  the  following  express 
orders  from  his  most  sacred  Majesty  to  that  litigious  government  of  New 
Yorky  will  plainly  show,  that  they  do  not  msdce  the  least  hesitation  to 
rebel  and  act  in  direct  opposition  to  the  authority  of  the  crown  ;  when 
(as  in  the  present  case)  they  shew  a  disposition  to  take  advantage  of  the 
0iinor  part  of  those  under  their  government,  and  throw  them  into  con* 
tention  and  disorder,  and  thereby  build  their  fortunes  on  the  ruin  of  th^ 
pretended  aggressors,  (and  all  under  the  specious  pretence  of  good  order 
and  government)  which  is,  in  fact,  what  they  eventually  aim  at,  as  wiU  ap** 
pear  by  the  following  order. 

Ai  a  Court  ai  St.  Jametfa^  the  2AJth  da^  ofJtdy^  1767* 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

Archbishop  of  Canterbury  ^  Earl  of  SheUwrne, 

'  Lord  Chancellor,  ViacourU  Falmouth^ 

thike  of  Queenabunfj  Viscount  Barringtony 

Duke  ofAncestery  Viscount  Clarke^ 

Lord  Chamberlain^  Bishop  of  London, 

Earl  ofUtchfield^  Mr,  Secretary  Comoay, 

Earl  of  Bristol,  Hans  Stanley,  Esq. 

The  petition,  and  report  thereon,  by  the  Lords  of  trade  and  plantatimi 

affairs,  is  too  prolix  to  be  inserted  in  this  paper }  tb«  royal  order  is  there^ 

iott  only  tnuoscribed,  which  is  as  f<(dlow$. 
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jlb  Majesty,  taking  the  said  report  into  consideratioD,  was  pleased, 
Vith  the  advice  of  his  privy  council,  to  approve  thereof,  and  doth  hereby 
atrictly  charge,  require  and  command,  that  the  Governor  or  Command^ 
in  Ciiief  of  his  Majesty's  Province  of  iV«^Kor^,  for  the  time  b«ng,  do 
not,  upon  pain  of  his  Majesty's  highest  dbpleasure,  presume  to  make  any 
grant  whatsoever,  of  any  part  of  the  lands,  described  in  the  said  repon, 
until  his  Miyesty "s  further  pleasure  shall  be  known,  concerning  the  samew 
A  True  Copy, 

WILLIAM  SHARPE, 
Attest    GEO.  BANYAR,  Dep.  Sec^ry. 

Notwithstanding  this  prohibition,  and  one  or  two  more  of  the  same 
general  import,  and  from  the  same  authority,  the  government  of  New^ 
York  have  lapped  theu*  patents  on  the  New-Hampshire  charters,  and  in 
consequence  thereof,  demand,  at  common  law,  the  land  on  which  the  New 
Hampshire  grantees  and  occupanta  dwell ;  and  from  hence  has  arisen  the 
numerous  troubles  and  disturbances  between  the  government  of  New-  Fort 
and  its  discontented  subjects,  the  settlers  voider  New-Hampshire.  This 
bas  also  been  the  source  of  all  licentiousness  and  confusion,  riotous* 
ness,  &c.  complained  of  by  that  government  against  the  settlers  aforesaid. 

And  whereas  the  true  state  of  our  grants  ham  been  afaready  laid  before 
the  worthy  lords  of  the  board  of  trade  and  plantation,  and  they,  having 
considered  and  wisely  deliberated  upon  its  several  circumstances,  did  on 
the  third  day  of  December^  A-  D.  1772,  make  their  report  in  favor  of  the 
New^Hampshire  grantees,*  to  bis  most  |Tacious  Majesty,  whose  royal 
confirmation  we  daily  expect ;  and  on  the  credit  and  good  faith  of  this 
report,  many  hundreds  of  industrious  (and  many  of  them  wealthy)  fami- 
Ues  have  purchased  and  moved  upon^the  New-Hampshire  grants,  nothbg 
doubling  of  that  title. 

We,  therefore,  humbly  report  to  the  said  general  Committee  of  the 
New-Hampshire  grants,  as  our  opinion, 

1.  That  as  we  ever  have,  so  for  the  future  we  will  remain  loyal  and" 
dutiful  subjects  to  our  most  richtful  sovereign  Geobob  the  third,  and  de^ 
mean  ourselves  agreeable  to  the  good  and  wholesome  laws  of  the  realm, 
and  ^^t  for  the  dignity  of  his  Majesty's  crown  and  government,  at  all 
times,  when  there  may  be  a  call  for  it  j  viewing  him  as  our  poDtical  fa- 
ther, and  relying  on  htm  to  be  protected  in  our  property. 

%,  That,  as  we  purchased  our  lands  of  one  of  his  Majesty's  Govemon, 
and  on  the  good  faith  of  the  crown  of  Greol-B^taiii,  we  are  determined 
to  maintam  those  grants,  against  all  opposition,  until  his  Majesty's  royal 
pleasure  shall  be  known  in  the  preihises. 

And  whereas  we  have  never  made  anv  further  resbtance  to  govern- 
ment, than  the  law  of  self-preservation,  which  the  law  of  Gon  and  nature 
enjoins  on  every  intelligent,  wise  and  understanding  being;  we,  there- 
fore,  are  fully  of  the  opinion  to  resolve, 

3.  That  such  of  tne  magistrates  and  governmental  authority  of  the 
Province  of  New-York^  as  have  pursued,  and  have  been  accessary  in  the 
scheme  of  indicting  our  friends  and  neighbours  as  rioters ;  and  have,  lyt 

»  See  Page  33. 
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mtriguc  and  stratagem,  ofvarknis  lorts,  endeavored  to  take  them,  Ad 
punish  them  as  criminals ;  thereby  to  (JHshearten  and  terrify  the  Net0- 
BmptAire  settlers  to  that  degree,  that  they  may  tamely  be  disinherited ; 
have  acted  contrary  to  the  spirit  and  design  of  the  good  and  i^hteous  laws 
of  GreatBritaifiy  which,  under  a  just  acbninistration,  never  fail  to  secure 
the  liberty  and  property  of  the  subject ;  and  are  thereby  guilty  of  great  in- 
humanity to  its  respective  subjects.  We  therefore  resolve,  That  as  a 
cotmtry,  we  will  stand  by,  and  defend  our  friends  and  neighbours  so  in- 
dictedj  at  ihfi  expence  of  our  lives  and  fortunes.  And  we  would  recom- 
mend it  to  the  general  assembly  of  the  Province  of  iVewFor^,  to  wait  the 
determination  of  his  Majesty,  relative  to  the  tide  of  those  lands,  and  de- 
sist from  taking  us  as  rioters,  to  prevent  the  unhappy  consequences  that 
may  result  from  such  an  attempt. 

And  fourthly,  and  lastly,  resolved,  Tb^t,  for  the  future,  every  necessaiy 
preparation  be  made,  and  that  our  inhabitants  hold  themselves  in  readi- 
ness, at  a  minute's  warning,  to  aid  and  defend  such  friends  of  our's,  who, 
for  their  merit  to  the  great  and  general  cau$e,  s^e  falsely  denominated  riot- 
ers  ;  but  that  we  will  not  act  any  thing  more  or  less,  but  on  the  defensive, 
and  always  encourage  due  execution  of  law  in  civil  cases,  and  also  in  cri- 
minal prosecudons,  Uiat  are  so  indeed ;  and  that  we  will  assist,  to  the  ut- 
most of  oux:  power,  the  officers  appointed  fpr  that  purpose. 

The  foregoing  arguments,  narratioips  and  resolves,  being  laid  before  the 
general  committee  of  the  New-Hampshire  grants,  was  read  suadiy  times, 
and  carefully  examined ;  and  after  mature  deliberation,  Mr.  Clark,  cluur- 
man,  put  the  votes  to  trial,  whether  the  foregoing  was  approved  of  as  an  an- 
swer to  the  resolves  of  the  general  assembly  of  the  Province  of  New-York? 
and  it  was  passed  in  the  afhrraative.  And  it  was  furtlicrmore  the  advice 
of  this  committee,  that  the  foregoing  be  forthwith  exhibited  in  the  public 
papers,  to  the  intent  that  all  officers,  magbtrates,  and  persons  whatsoever, 
may  know,  that  if  they  presume  to  take  the  rioters  aforesaid,  they  do  it 
on  their  peril. 

Certified  by 

NATHAN  CLARK,  ChamMn, 
JQNAS  FAY,  ClerL 

Bennington,  April  14, 1774. 

While  the  conveotioa  of  the  NeuhHampgUreg^s^ata  w^re  preparing  for 
the  adoption  of  these  resolutions,  the  General  Assembly  of  New^Vork 

proceeded  to  carry  into  effect  their  resolutions  of  the  5th  of  February  ; 
and,  on  the  9th  of  March,  1774,  enacted  the  following  extraordinary  Law. 

An  Act  for  preventing  tumultuous  and  riotous  Assemblies  in  the  places 
therein  mentioi^ed,  and  for  the  more  speedy  and  ei^tual  punisl^v^ 
the  rioters. 
WHEREASa-^rit  of  riot  and  licentioumiesM  hae^  ofkUe^prevrnkd 

in  iomepar^  f^th^  cqmtie^  of  Charl,ott4J  and  Albany,*  and  ma^  a^ 

•  TheCoaatf  of  Alb«ny,  it  Is  believed,  extended  to  the  north  line  of  Manchester,  io 
the  preMOtroooty  of  Bennington  :  the  territoiy  north  of  ihat,  on  the  wentero  iide  of  the 
HMviiftiiii,  wM  erected  kte  •  separate  County,  \ff  the  nane  of  Charlotte. 
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4ff\mtrage  and  emeUy  have  been  perpetrated  6y  a  number  eftwrbtdeni 
men,  whoy  aseemblingfrom  time  to  time^  in  armsy  ha»e  seizedj  intuited 
and  menacedy  several  magistrateey  and  other  chit  oficern^  to  that  thef 
dare  not  execute  their  functiom — rescued  pritonern  for  debt — aumned 
to  themselves  mihtary  commandsy  and  judicial  powers^-^umed  and  de 
molished  houses  and  j^ropert^y  and  heat  and  abused  the  persons  tffmatu^ 
of  his  Md;esty^8  subjects — expeUed  others  from  their  possessions^-and 
JinaUify  A^  put  a  period  to  the  administration  of  justice  withiny  and 
spread  terror  and  destruction  throughouty  that  part  of  the  countrjf 
which  is  exposed  to  their  (wpreseion  :  Thereforeyjor  the  preventing  and 
suppressing  such  riots  and  tumuUsy  and  for  the  more  ^^edy  and  efeet* 
ual  punishing  the  ofknders  therein. 

1.  Beit  enoiSteJj  by  liia  Excellency  the GovemoTi  the  Council,  And 
the  General  Assembly,  and  h  &s  h<}reby  enacted,  by  the  authority  cmT  the 
same,  That,  if  any  penoiis,  to  the  number  of  tluree,  or  more,  bdn^un- 
la wfdly  ,  riotously,  and  tumultuously  assembled,  within  either  of  the  said 
counties,  to  the  disturbance  of  the  public  peace,  at  any  time  after  the 
passing  of  this  act,  and  being  requbed  or  conuiianded,  by  toy  one  or 
more  justice  or  justices  6f  the  peace,  or  by  the  high  sherifi*,  or  his  hnder 
sheriff,  or  by  any  one  of  the  coroners  of  Uie  county  where  sudi  aasembly 
shall  be,  by  proclamation  to  be  made  in  the  King's  Aame,  in  the  form 
herdti  after  directed,  to  disperse  themsdves,  and  peaceably  to  depart  to 
their  habitations,  or  to  their  lawfUl  business,  shall,  to  the  number  of  three^ 
or  more,  notwitl»tanding  such  proclaBoation  made,  unlawfully,  riotously, 
and  tumdnuotisly  remain  or  continue  together,  to  the  number  of  three, 
or  more,  after  such  command  ar  request  made  by  proclkuiation,  shall, 
for  every  such  ofience,  upon  conviction  thereof,  in  due  form  of  law,  dfther 
in  the  supreme  court  df  judicature  of  this  Colony,  or  at  the  courts  df  oyer 
and  terminer,  and  general  goal  delivery,  or  at  the  general  sessions  of  the 
peace,  to  be  held  respectivdy  in  and  for  the  said  counties  of  Albany  and 
Charlottey  or  eHher  of  them,  suffer  twelvemonths  imprisonmeilt,  without 
bail  or  mainprize,  and  such  fiirdier  corporal  punishmefnt  as  the  respective 
courts  btfops  wUch  he,  she,  or  they,  shall  be  convicted,  shall  judge  fit, 
not  extending  to  life  or  limb  $  and  behte  his  or  her  discharge,  shidl  enter 
into  recognisance  with  two  sufficient  sureties,  insuehsuai  aa  the  said 
courts  shall  respectively  direct,  to  be  of  good  behaviour,  and  keep  the  peace 
towards  his  Majesty  and  all  his  subjects,  for  the  term  of  three  years  from 
such  his,  her,  or  their  discharge  out  of  prison. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  tlie  order 
and  form  of  the  proclamation  ^hich  shall  be  made  by  the  authcnrity  of  this 
act,  shall  be  as  hereafter  follows,  that  is  to  say :  The  justice  or  other 
peison,  authorized  by  this  act  to  make  the  said  proclamation,  shall,  a- 
asoag  the  said  rioters  or  as  near  to  them  as  he  can  safely  come,  with  a 
loud  V(Hce  command,  or  cause  to  be  commanded,  silence  to  be  kept  while 
prodamation  is  making ;  and  shall  then  openly  with  a  loud  voice  make, 
or  oanse  to  be  made,  proclamation  in  these  words,  or  to  the  like  efiM : 
Our  Sovereign  Lord  the  Kingy  chargeth  and  commandeth  aUpereom 
being  assmkkdy  immediately  to  disperse  themsehesy  and  peaceably  to 
depart  io  their  habitationSf  or  to  their  lauful  business,  upon  the  paiv 
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emUained  in  the  ad  made  in  the  fimrteetdk  year  t^the  reign  of  King 
Georok  the  thirdy  to  prevent  tunudtuout  and  riotoue  ouembHe*.  And 
every  such  justice  or  justices  of  the  peace,  sheriff,  jmder  sheriff  or  coroner, 
within  the  Umits  of  the  respective  counties,  where  they  reside,  are  hereby 
authorised,  tmpowered,  and  required,  on  notice  or  knowledge  of  any  sucb 
ttnkwftil,  riotous  and  tumultuous  assembly,  forthwith  to  repair  to  the 
place  where  such  unlawAil,  riotous  and  tumultuous  assembly  shall  be,  to 
the  number  of  three  or  more,  and  there  to  make  or  cause  to  be  made, 
proclamation  in  manner  aforesaid. 

3.  j4nd  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  do,  or  shall,  with  force^  and  arms,  ^fuliy  and  knowing* 
ly  oppose,  obstruct,  or  in  any  manner,  wiUiilly  and  knowingly  let,  hinder 
or  hurt  any  person  or  persons,  who  shall  begin  to  proclaim,  or  go  to  pro- 
claim, according  to  the  proclamation  hereby  directed  to  be  made,  where* 
by  such  proclamation  shall  not  be  made  ^  that  then,  every  such  opposing, 
lettmg,  hindering,  or  hurting,  such  person  or  persons,  so  being  or  going  ta 
make  such  proclamation  as  aforesaid,  shall  be  adjudged  felony,  without 
benefit  of  cleigy ;  and  that  the  ofienders  therein,  shall  be  adjudged  felons, 
and  shall  suffer  death,  as  in  cases  of  felony  without  benefit  ofclei^y  : 
And  that  also,  every  such  person  or  persons,  so  being  unlawfully,  riotous-^ 
ly  and  tumultuously  assembled  to  the  number  of  three,  as  aforesaid,  or 
more,  to  whom  proclamation  should  or  ought  to  have  been  made,  if  the 
same  had  not  been  hindred  as  aforesud,  shall,  incase  they,  or  any  of 
them,  to  the  number  of  three  or  more,  shall  continue  together,  and  not 
forthwith  disperse  themselves,  after  such  let  or  hindrance,  having  know* 
ledge  ofsuchlet  or  hindrance,  shall,  likewise,  for  every  such  offence, 
upon  conviction  thereof,  In  manner  aforesaid,  suffer  the  same  pains  and 
penalties  as  are  hereby  inflicted  on  those  who  shall  continue  together  to 
the  number  of  three  or  more,  after  they  shall  be  commanded  to  depart 
to  their  habitations,  or  lawful  business,  by  proclamation  as  aforesaid. 

4.  And  be  it  further  enacted  by  theauthority  aforesaid,  That  if  such 
persons  so  milawfully,  riotously  and  tumultuously  assembled,  or  any  three 
or  more  of  them,  after  proclamaticm  made  in  manner  aforesaid,  shall  con* 
tmue  together,  and  not  forthwith  disperse  themselves,  it  shall  and  may  be 
lawful  to  and  for  every  such  justice  of  the  peace,  sheriff,  under  sheriff, 
coroner,  or  constable,  ofany  county  or  toiniship  where  such  assembly 
shall  be ;  and  to  and  for  such  person  or  persons  as  shall  be  com- 
manded to  be  assisting  unto  such  justice  of  the  peace,  sheriff,  under 
sheriff,  coroner,  or  constable,  (who  are  hereby  authorised  and  im« 
powered  to  command  all  his  Mi^esty's  subjects  of  age  and  ability,  to  be 
aiding  and  assisting  to  them  therein ;)  to  seize  and  apprehend,  and  they 
ere  hereby  required  to  seize  and  apprehend  such  persons  so  unlawfully, 
riotously,  and  tumultuously  assembled  together,  after  proclamation  made 
as  aforesaid,  and  forthwith  to  carry  the  persons  so  apprehended,  before 
any  one  or  more  of  his  Majesty's  justices  of  the  peace  of  the  said  counties 
of  Charlotte  or  Albany  ^  in  order  to  their  being  proceeded  against  for  such 
their  offences  according  to  law. 

And  that,  if  the  persons  so  unlawfully,  riotously  and  tumultuously  as- 
^tmbled;  or  any  of  tbem,  diall  happen  to  beJuUed^  manned,  or  faurt^  in 
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ihe  dispfcrsing,  sazing  or  apprebencfing  thefe,  by  reason  of  their  resisting 
the  persons  so  dispersing,  seizing,  or  apprehending,  or  endeavouring  to 
disperse,  teize,  or  apprdiend  tfc^m  ;  that  then,  every  such  justice  of  the 
peace,  sheriff,  under  sheriff,  coroner  or  ccaisnibie,  and  all  and  singuhir 
persons  mding  and  assisting  to  them,  or  any  of  them,  shall  be  freed,  dt»> 
charged,  and  indemnified,  as  well  against  the  King's  Majesty,  his  heira 
and  successors,  as  agauist  all  and  every  other  person  or  persons,  of,  for, 
or  concerning  ^e  kilSng,  mainung,  or  hurting  of  any  such  person  or  per- 
sons, so  unlawfully,  riotously,  and  tumnhuously  assembled,  that  shall 
happen  to  be  so  killed,  maimed,  or  hurt  as  sforesaid. 

5.  /ind  be  it  further  enacted  by  the  antbority  aforesaid.  That,  if  any 
person  or  persons,  within  the  said  counties,  or  either  of  them,  notbdnr 
lawfully  authorized  a  judge,  justice,  or  magistrate,  shall  assume  iudiciiS 
power,  or  shall  try,  fine,  sentence  or  condemn  any  person  who  shall  eltfaer 
be  absent,  or  shall  unlawfully  or  forcibly  be  seized,  taken,  or  brought  be- 
fore him  or  them,  for  trial  or  punishment ;  or  if  any  person  or  persona 
shall  aid  or  assist  in  such  illegal  proceedings,  or  shall  enforce,  execute  or 
carry  the  same  into  effect ;  or  if  any  person  or  persons  shall,  unlawibUy, 
seize,  detain,  or  confine,  or  assault  and  beat  any  magistrate  or  civil  offi* 
cer,  for,  or  in  the  respect  of  any  act  or  proceeding  in  the  due  exercise  of 
his  fimction,  or  in  order  to  compel  him  to  resign,  renounce,  or  surcease 
bis  commission  or  authority,  or  to  terrify,  hinder,  or  prevent  him  from 
performing  and  discharging  the  duties  thereof;  or  if  any  person  or  per- 
sons, either  secretly  or  openly,  shall,  unlawfully,  wilfdly  and  mahciouBlj^ 
bum  or  destroy  the  grain,  corn  or  hay,  of  any  other  person,  being  In  any 
inclosure ;  or  if  any  persons,  unlawfully,  riotously,  and  tumuHuously  as- 
sembled together,  to  the  disturbance  of  the  public  peace,  shall,  unlawfoUy, 
and  with  force,  demolish  or  pull  down,  or  begin  to  demolish  or  pull  down, 
any  dweUing-house,  bam,  stable,  grist- mUl,  saw-mill,  or  out^house,  with- 
in either  of  the  said  counties  ;  that  then,  each  of  the  said  offences,  re- 
spectively, shall  be  adjudged  felony,  whhout  benefit  of  clergy  ;  and  the 
offenders  therein  shall  be  adjudged  felons,  and  shall  suffer  death,  as  in 
cases  of  felony  whhout  benefit  of  clergy. 

6.  And  whereas  complaint  and  proofs  have  been  made,.a8  wdl  befora 
his  Excellency  the  Governor  in  Council,  as  before  the  General  As- 
sembly, That  Ethan  AUen^  some  time  jf  SaHMitmry,  in  the  cdony  of  CW' 
necticut,  but  late  of  Benniigtony  in  the  county  of  Albany  j  yeoman  ;  Seik 
Warner^  late  of  Benmngton,  in  the  said  county,  yeoman  \  Remember 
Baker ^te  of  ArKngtcn,  in  the  said  coui^ty,  yeoman ;  Robert  Codtrmty 
late  of  Ruporty  in  the  county  of  Charhttey  yeoman ;  Peleg  Sunderhand 
^d  SilvanMs  Brown,  late  of  Socialboroughy  in  the  samecounty,  yeoman ; 
James  Brackenridge,  late  of  WaUhmechaeky  in  the  county  of  Albany^ 
yeoman  ;  and  John  Smith,  kite  of  Sodalboroughj  yeoman ;  have  been 
ptineipal  ring-leaders  of,  and  actors  in,  the  riots  and  disturbances  afore- 
said ;  and  the  general  assembly  have,  thereupon,  addressed  his  Excel- 
lency the  Governor,  to  issue  a  proclamataon  offering  certain  rewards  for 
apprehending  and  securing  the  said  offenders,  and  for  bringing  them  and 
the  other  perpetrators  and  authors  of  the  riots  to  justice :  And  forasmuch 
ss  sQch  d^ideily  practices  are  highly  criminal  and  destnictive  to  the 
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rce  and  MttleiiMiit  of  dbe  4)ocintiy,  and  It  it  indispeiuablf  Becesaaiy 
want  of  process  to  outlawry  (which  b  not  used  in  this  ctAony)  tht^ 
special  provision  be  made  for  bringing  such  offenders,  in  fiitufe,  to  trid 
and  punishment,  withont  exposing  the  colony  to  the  expence  of  extraor- 
dinary rewards  and  bounties  for  apprehending  such  offenders. 

Be  itfttHher  enacted  by  the  authority  aforesaid.  That  it  shall  and  may 
be  lawfy  lo,  and  for,  his  Excellency  the  Governor,  or  the  Governor  and 
Commander  in  Chief,  for  the  lime  being,  by,  and  with,  the  advice  of  the 
eounctt,  as  often  as  ekher  of  the  above  named  person^  or  any  other  per- 
son, shall  be  indicted  in  eilfao' of  the  counties  aforesaid,  for  any  offence 
perpetrate  after  the  passhig  of  this  act,  made  capital  by  this  or 
any  other  law,  or  where  any  person  may  stand  indicted  for  any  of 
Ae  offences  above  mentioned,  not  made  felony  by  this  act^  to  make 
Us  order  in  council,  thereby  requiring  and  commanding  such  offender  or 
t>fifenders  to  surrender  themselves,  respectively,  within  the  space  of  se- 
venty days  next  after  the  first  publication  thereof,  in  the  New-  Vork 
Gaaette,  and  Weekly  Mercury,  to  one  of  his  Majesty's  iustices  of  the 
peace,  for  either  of  the  said  counties  respectively,  who  are  hereby  requir- 
ed, thereupon,  to  commit  him  or  them,  without  bail  or  mainprise,  to  the 
goal  of  the  City  of  INew-York^  or  of  the  City  and  County^  of  Albany  j  to 
the  end  that  he  or  they  may  be  forth-coming  to  answer  the  offence  ol* 
eieflices,  wherewith  he  or  they  shall  stand  charged,  according  to  the  or^ 
dinary  course  of  the  kw ;  which  order  tlie  clerk  of  his  Majesty's  Coun- 
cil, or  his  deputy,  shall  cause,  forthwith,  to  be  printed  and  published,  in 
eight  suecessive  papers,  of  the  New-York  Gazette  and  Weekly  Mercury  5 
the  ttiro  first  of  which  to  be,  forthwith,  transmitted  to  the  sheriffs  of  the 
conrties  of  Albany  and  Charlotte  ;  and  the  said  sheriffs,  respectively, 
shall,  within  six  days  after  the  receipt  thereof,  causi!  the  same  printed  or- 
ders to  be  affixed  upon  the  door  %f  the  court*house  of  the  county  ofAl- 
banyy  and  upon  the  door  of.  the  dwell-house  of  Patrick  Smithy  Esq.,  * 
^ere  the  counts  are  now  imally  held  fm*  the  said  county  of  Charlotte^ ' 
and  upon  the  docnrs  of  two  other  public*houses  in  each  of  their  respective 
counties.  And  in  case  the  said  offenders  shall  not  respectively  surrender 
themselves,  pursuant  to  such  orders  of  his  Excellency  the  Governor,  or 
of  the  Governor  and  Commander  in  Chief,  for  the  time  being,  to  be  made 
in  council  as  aforesaid ;  he  or  they,  so  neglecting  or  refusing  to  surrender 
Imnself  or  themselves  as  aforesaid,  shall,  from  the  day  to  be  appomted 
for  his  or  their  surrendry  as  aforesaid,  be  adjudged,  deemed,  and  (if  in- 
dicted for  a  caf^tal  offence  hereafter  to  be  perpetrated)  to  be  convicted 
and  attainted  of  felony,  and  shall  suffer  death,  as  in  cases  of  persons  con- 
victed and  attainted  of  felony,  by  verdict  and  judgment,  without  benefit 
of  clergy  ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  supreme 
court  of  judicature  of  this  colony,  or  the  coiuts  of  oyer  and  terminer,  or 
general  goal  delivery,  for  the  respective  counties  aforesaid,  to  award  ex- 
ecution i^ainst  such  oftender  or  offenders,  so  indicted  for  a  capital  offence 
perpetrated  after  the  pa^ng  of  this  act,  in  such  manner  as  if  he  or  they 
had  been  convicted  or  attainted  in  the  said  supreme  courts  of  judicature, 
br  before  such  courts  of  oyer  and  terminer,  or  general  goal  delivery  re- 
ii>ectively.  Asil  if  aiyr  ofiender)  b^g  indicted  for  a  l«sser  offenc^  under 
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Aeikgyee^felmyy  shattaotsivrtiiderkHuclfiirkbtntheliiiieflKcdby 
Hick  order,  and  alter  such  notke  aforesaid,  hesKaU  thencdbrth  be  deeoft- 
td  gmhy  of  the  offiou^  for  which  he  vos^  he  charged  by  sudi  indictment ; 
and  it  sh^l  be  lawful  for  the  court  wherein  such  indictmem  is  fitsiind,  to 
]»rooeed  lo  pronounc^i  such  judgment  agaifist  the  ofiender,  as  migfai 
ftiwfiiUy  be  dcme  if  he  was  present  in  court,  and  convicted  in  the  ordinary 
course  of  the  kw/ofthe  crisie  wherewith  he  shaH  so  stand  charged  at 
aforesaid.    Provided  always, 

7.  And  be  UJuriher  enaetedhy  the  same  authority  aforesaid,  That,  if 
any  person,  so  neglecting  to  surrender  himself  as  aifbresaid,  wMiia  the 
'flaid  sevenQr  days,  shall,  at  any  time  after,  surrender  himself  to  the  sheriff 
of  the  City  of  NeuvForA;  or  AUbwiyy  or  of  the  counties  of  DufoAese  or 
We9;UChe9iery  (who  are  to  receive,  and  safely  keep  such  offenders)  and 
heing  actually  in  custody,  shall  exhibit  reasonable  proof,  to  the  satisftMsl. 
km  ofthe  judges  of  the  supreme  court  of  this  colony,  or  either  ofthem^ 
that  he  was  not  within  either  of  the  said  coimties  oiAtbany  or  Ckarhtte^ 
or  within  either  of  the  counties  of  Cumherkmd  or  Gkmcetiery  atanj  time 
after  the  publication  and  notices  above  directed,  and  before  such  sunen« 
der  of  himself  as  aforesaid ;  then  such  judge  before  whom  such  proof  is 
made,  shall,  forthwith,  notify  the  same  in  writing,  to  the  sheriff  to  whom 
any  warrant  of  execution  for  the  executing  such  ofiender,  or  any  other 
process  for  any  lesser  punishment  hath  been,  or  may  be  issued ;  and 
henceforth  such  prisoner  or  offender  shall  not  be  liable  to  snfier  death  or 
any  other  punishment  for  not  surrendering  Mmself — Provided  also^  that  no* 
t}ung  in  this  act  contained  shall  be  construed  to  exempt  any  offender,  so 
aiirrendering  himself  after  the  seventy  days  as  aforesaid,  from  any  pun^h* 
ment  to  which  he  may  be  liable  fyr  any  other  crime  than  ibr  not  surren- 
dering  hijpiself  within  the  seventy  days  as  aforesaid  ;  nor  to  depriveany 
person  who  shall  so  surrender  himself  within  the  seventy  days,  item 
being  bailed,  in  cases  where  he  shall  be  bailable  by  law  ;  any  thing  hereta 
aootained  to  the  contrary  thereof,  in  any  wise,  nothwithstandiag. 

&  Andbeii  fitrther  enacied  by  the  same  authority  aforesaid^  Thal^ 
^fand  evnry  person  and  persons  who  shall,  afler  the  expiration  of  the 
time  to  be  appointed,  as  aforesaid,  for  the  surrender  of  the  respec^^e 
oihnder&herein  before  named,  harbour,  recdve,  conceal,  abet,  or  succour 
flUch.  oieader,  or  oQenders^  knowing  him  or  ^lem  to  have  been  required 
to  surrender  him  or  themselves  by  such  order  oterden  as  aforesaid,  and 
not  to  have  surrendered  pursuant  thereto,  shaSi,  upon  conviction  thoreo^ 
in  due  form  of  law,  suffer  the  same  pains  and  penalties  as  are,  by  this  act, 
i^flict^.  on  those  who  shall  continue  togstfaeE  to  die  mimber  of  three  or 
Q^ore,  ^ef  they  shall  be  commandiM  to.  dqMut  to  their  habitation  or  lav- 
ful  business,  by  proclamation  a3  aforesaid. 

9-  And  whereas  the  said  county  of  CharhUey  hath  but  lately  been  set 
off  from  the  said  county  of  AUMni^y  and  there  is  yet  no  goal  or  court-house 
erected  within  the  same  ;  and  a  great  part  of  die  said'  county  being  in- 
y4diyed  iaa  state  of  anarchy  and  confusion,  by  reason  of  the  violent  (h^ 
9^di9gsof  the  aJbresaid  riototts.aad  discHrderiy  people^  ^rom  whmt^H 
mustf  at  present,  be  cixtremely  difficult,  Vja^^^ffS9fiiifi9Me9  tfkMm^ 
offenders  to  justice  witUn  the  said  county, 
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BeUA»nfare  fiuiher  maetedby  the  andiority  atoenid^  ThUsH 

treasons,  felcmies,  erimes,  misdemeaDors  and  offences  whatsoever,  at  any 
time  heretofore  committed  or  perpetrated,  or  hereafter  to  be  committed 
or  perpetrated  within  the  said  county  of  Charlotte^  shall  and  may  be  pro- 
ceeded against  and  presented  by  any  grand  jury  for  thecoimty  of  Albany f 
from  time  to  time,  to  be  impanelled  and  sworn  at  any  court  of  criminal 
jurisdiction  to  be  held  in  and  for  the  said  county  of  Albany  ;  who  shall 
and  may  charge  any  of  the  said  offences  to  have  been  committed  in  any 
part  of  the  said  county  of  Charlotte;  and  all  indictments  so  found  by 
them,  shall  be  adjudged  to  be  good  and  valid,  notwithstanding  that  the 
place  of  perpetrating  any  of  the  said  offences  be  in  the  said  indictments 
alledged  to  be  out  of  the  said  county  of  Albany  ;  and  all  such  offence* 
and  offenders  which  shall  be  presented  or  mdicted  as  aforesaid,  shall  and 
may  be  tried  within  the  county  of  Albany ^  and  by  a  jury  thereof,  and 
there  heard,  determined,  and  punished  in  the  same  manner  and  form  as 
if  such  treason,  felony,  crime,  misdemeanor  or  offence,  had  arisen  and 
been  perpetrated  within  the  said  county  of  Albany, 

10.  Provided  always,  and  be  it  further  enacted^  That  if,  at  any  time 
hereafter,  the  justices  to  be  appointed  for  holding  courts  of  oyer  and  ter- 
miner, and  general  goal  delivery,  for  the  said  county  of  Charlotte^  in 
cases  cognijsable  before  them,  or  the  justices  of  the  general  session  of  the 
peace  for  the  said  county  of  Charlotte^  in  cases  cognizable  before  them, 
shall  conceive  that  any  prisoner  or  offender  may  be  safely  brought  to  jus- 
tice within,  and  by  a  jury  of,  the  said  county  of  Charlotte',  that  then,  it 
shall  and  may  be  lawful  to  and  for  each  of  the  swd  courts  respectively^ 
to  proceed  against,  and  try,  such  prisoner  or  offender,  having  lawful  c<^- 
nizance  of  his  cause,  within,  and  by  a  jury  of,  the  said  county  of  CAar- 
htte  s  and  him  there  to  acquit  or  to  sentence,  condemn,  and  punish,  as 
the  law  directs  5  any  thing  in  this  act  to  the  contrary  thereof  notwith* 
standing. 

11.  And  he  it  fisher  enacted  by  the  authority  aforesaid,  That  thi^^ 
act  shall  be  publickly  read  in  every  court  of  general  sessions  of  the  peace, 
to  be  held  in  each  of  the  said  counties  of  Albany  and  Charlotte  re- 
spectively. , 

12.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  thi» 
act  shall  remain  and  continue  in  full  forc^  and  eflect,  from  the  passing 
thereof,  until  the  first  day  of  Janwary,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  sevent}'-six." 

With  the  passage  of  thb  law,  terminated  every  prospect  of  peace,  or 
submission  to  the  claims  of  New-York.  The  New-Hampshire  grantees 
regarded  it  as  originating,  solely,  m  the  avarice  of  a  set  of  speculators, 
who  coveted  their  lands  with  their  valuable  improvements  ;  and  as  de- 
signed to  terrify  them  into  submission.  They  well  knew  that  the  great 
body  of  the  people  of  New-York  felt  no  interest  in  enforcing  the  claims 
involved  in  this  controversy.  On  the  contrary,  the  popular  sentiment 
was  favorable  to  the  rights  of  the  settlers  j  and  former  experience  had 
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jtfovvdthat  the  miHtia  of  that  coleny  could  not  be  brooglit  to  set  agAm 
them,  with  any  eflfect 

Under  such  circumstances^  the  threatenings  of  that  government,  so  far 
from  inspiring  terror,  were  regarded  with  utter  contempt ;  and  instead  of 
palsying,  nerved  the  arm  of  resistance.  Indeed,  the  idea  of  MiAiiitsfMii 
seems  never,  for  a  moment,  to  have  occupied  the  attention  of  the  hand* 
fnl  of  brave  men  against  whom  these  measures  were  directed.  Educated 
in  the  school  of  adversity,  and  inured  to  hardship  and  danger,  they 
met,  and  sustained  the  shock,  with  a  firm,  unbroken  spirit 

The  following  remonstrance,  signed  by  Ethan  Allen  and  odiers,  pre- 
sents, it  is  believed,  a  fair  specimen  of  the  views  and  leelings  of  the  gieat 
body  of  the  New-Hampshire  grantees,  at  this  trying  period. 

^<His  Excellency,  Governor  Trytrnt  in  conformity  to  the  addresses  of  the 
general  assembly  of  the  colony  of  IVew-ForJl,  having,  on  the  9th  day  of 
Marchy  1774,  with  the  advice  of  his  Coondl,  issu^  his  proclamation, 
offering,  therein,  large  sums  of  money  for  the  purpose  of  apprehending 
and  imprisonmg  the  following  perscms,  vis.  £/Aaii  JBeny  Seth  Warner^ 
Remember  Baker ^  Robert  Codwany  Peleg  Stmderkmd,  Silvamu  Brown^ 
Jamet  Brackenridgey  and  Jatnes  Smith. 

And  whereas  his  £i(cdlency  the  Governor,  by  the  same  proclamation, 
hath,  stricUy,  enjoined  and  commanded  all  magistrates,  justices  of  the 
peace,  sheriffs,  and  other  civil  officers  of  the  counties  of  v^/6afiy  and 
Charlotte^  to  be  active  and  vigilant  in  apprehending  and  imprisoning  the 
persons  above-named ;  and  we,  the  aforesaid  persons,  who  lutve  hero 
unto  subscribed,  being  conscious  that  our  cause  is  good  and  equitable  in 
the  sight  of  Gop,  and  ^unprejudiced  and  honest  men,  are  determined, 
at  all  events,  to  maintain  and  defend  the  same,  till  his  Majesty's  pleasure 
shall  be  known  concerning  the  validity  of  the  New-Hampihire  grants. — 
And  we  now  proclaim  to  the  public,  not  only  for  ourselves  but  for  the 
NevhHan^kire  grantees,  and  occupants  in  general,  that  the  spring,  and 
moving  cause,  of  our  opposition  to  the  government  of  iVet^ForA,  was  self- 
preservation,  9ts.  Firstly,  the  preservation  and  maintaining  of  our  pro- 
perty: and  secondly,  since  that  government  is  so  incensed  against  us, 
therefore  it  stands  us  in  hand  to  defend  our  lives;  for,  it  appears,  by  a 
late  set  of  laws  passed  by  the  l^Iature  thereof,  that  the  lives  and  pro-^ 
perty  of  the  New^HampBhire  settlers  are  manifestly  struck  at ;  but,  that 
the  public  may  righlty  understand  the  essence  of  the  controversy,  we 
now  proclaim  to  those  law-givers,  and  to  the  world,  that  if  the  New-York 
patentees  will  remove  their  patents  that  have  been,  subsequently,  laped 
and  laid  on  the  NeuhHampshire  charters,  and  quiet  us  in  our  possessions^ 
agreeable  to  his  Majesty^s  directions,  and  su^end  those  criminal  prose- 
cutions against  n$  for  being  rioters  (as  we  are  unjustly  den<Mninated)  then 
will  our  settlers  be  orderly  and  submissive  subjects  to  government ;  but, 
be  it  known  to  that  despotic  fraternity  of  law-makers  and  law-breakers, 
that  we  will  not  be  fooled  or  frighted  out  of  our  property.  They  have 
broke  over  his  Majesty's  express  prohibitions,  in  patenting  those  lands, 
and  when  ibffy  act  in  confonnity  to  the  r^  authori^  of  Gr^trBriUnin^ 
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ft  will  be  fl4x>n  enough  for  us  toobey  them.  It  is  veil  known  by  all  witte 
and  sensible  persons  in  the  neighbouring  governments,  (that  have  ani» 
madverted  on  the  controversy)  that  their  pretended  zeal  for  good  order 
and  government,  is  fallacious,  and  that  they  aim  at  the  lands  and  labours 
of  the  grantees  and  settlers  aforesaid  ;  and  that  they  subvert  the  good  and 
wholesome  laws  of  the  realm,  to  corroborate  with,  and  bring  about  their 
vile  and  mercenary  purposes. 

And,  inasmuch  as  the  malignity  of  their  disposition  towards  us,  hath 
flamed  to  an  immeasurable  and  murderous  degree,  they  have,  in  their 
new-fangled  laws,  calculated  for  the  meridian  of  the  New-Hampshire 
grants,  passed  the  9th  otMarchy  1774y  so  calculated  them,  as  to  corres* 
pond  witli  the  depravedness  of  their  minds  and  morals  ; — ^in  them  laws, 
they  have  exhibited  their  genuine  pictures.  The  emblems  of  their  in- 
satiable, avaricious,  overb^mng,  inhuman,  barbarous,  and  blood-guilti- 
ness  of  disposition  and  intention  is  therein  portraited  in  that  trans{)arent 
image  of  themselves,  which  cannot  fail  to  be  a  blot,  and  an  infamous  re- 
proach to  them,  to  posterity. We  cannot  suppose  that  every  of  his 

Majesty^s  Council,  or  that  all  the  members  of  the  general  assembly  were 
active  in  passing  so  bloody  and  unconstitutional  a  set  of  laws.  Undoub^ 
edly,  someof  them  disapproved  thereof;  and  it  is  altogether  possible, 
that  many  that  were  active  in  making  the  law,  were  imposed  upon  by 
false  representations,  and  acted  under  mistaken  views  of  domg  honor  to 
government ;  but  be  this  as  it  will,  it  appears  that  there  was  a  majority. 
And  it  has  been  too  much  the  case  with  that  government,  for  a  number 
of  design'mg  schemers,  and  land-jockeys,  to  rule  the  same.  Let  us  take 
a  view  of  their  former  narrow  and  circumbscribed  boundaries,  and  how, 
that  by  legerdemain,  bribery  and  deceptions  of  one  sort  or  other,  they 
have  extended  their  domain  far  and  wide.  They  have  wran^ed  with, 
and  encroached  on  their  neighbouring  governments,  and  have  used  all 
manner  of  deceit  and  fraud  to  accomplish  their  designs :  their  tenants 
groan  under  their  usury  and  oppression  ;  and  they  have  gained,  as  wdl 
as  merited,  the  disapprobation  and  abhorence  of  their  neighbour  ;  and 
the  innocent  blood  they  have  already  shed,  calls  fw  heaven's  vengeance 
on  their  guilty  heads ;  and  if  they  should  come  forth  in  arms  against  us, 
thousands  of  their  injured  and  dissatisfied  neighbours  in  the  several  gov- 
ernments, will  join  with  us,  to  cut  off,  and  extirpated  such  an  execrable 
race  from  the  face  of  the  earth  ! 

This  piece  is  not  supposed  to  contain  a  foil  answer  to  the  new  con- 
structed laws  aforesaid  ;  for  such  a  large  two  year  oldyhath  never  before 
been  seen  in  America^  it  being  of  an  enormous  and  monstrous  birth  ;  nor 
is  it  supposed  to  give  the  legislators  their  .full  characters:  but  so  much 
may  suffice  for  the  present.  To  quote  the  laws,  and  make  remarks 
thereon,  would  be  matter  sufficient  for  a  volume :  however,  we  will  yet 
make  some  short  observations. 

1st.  Negatively,  it  is  not  a  law  for  the  Province  of  New-Fork  in 
^general,  but, 

2d.  Positively,  it  is  a  law  but  for  part  of  the  counties  of  Charlotte  and 
Albany  y  "VIZ.  such  parts  thereof  as  are  covered  with  the  j!Vew.flamp«A»re 
^borters^  and  it  is  well  known  those  grants  compose  but  a  minor  part  of 
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the  inhabitants  of  the  said  Province  ;  and  we  have  no  representative  in 
^at  assembly.  The  first  knowledge  we  had  of  said  laws,  was  the  com* 
pletion  of  them ;  which  informed  us,  that  if  we  assembled,  three<^r  more 
of  us  together,  to  oppose  (that  which  they  call  legal)  authority,  we  shall 
be  adjudged  felons,  and  sufler  the  pains  of  death  ;  and  that  same  fra- 
ternity of  plotters  knew,  as  well  as  we,  and  the  generahty  of  the  people 
in  the  adjacent  colonies,  that  they  have,  for  a  number  of  years  last  past, 
endeavored  to  exercise  such  a  course  of  what  they  call  law,  that  had  thej 
not  been  opposed  by  the  people  of  these  grants  (called  the  mob)  in  the 
executing  the  same,  they  would,  before  thi^  time,  have  been  in  possession 
of  that  tenitory,  for  which  the  laws  aforesaid  are  calculated.  Therefoie 
the  case  stands  thus  :  If  we  oppose  civil  officers,  in  taking  possession  of 
our  farms,  we  are,  by  these  laws,  denominated  felons ;  or  if  we  defend 
our  neighbours  who  have  been  indicted  rioters,  only  for  defending  our 
property  ;  we  are  likewise  adjudged  felons.  In  fine,  every  opposition 
to  their  monarchical  govemm^t  is  deemed  felony,  and  at  the  end  of 
every  such  sentence,  there  is  the  word  death  !  And  the  same  laws  fur- 
ther impoweredthe  respective  judges,  provided  any  penons,  to  the  num- 
ber of  three,  or  more,  that  shall  oppose  any  Magistrate,  or  other  civil  offi- 
cer, and  be  not  taken,  that  after  a  legal  warning  of  seventy  days,  if  they 
do  not  come  and  yield  theQiselves  up  to  certain  officers  appointed  for  the 
purpose  of  securing  them  ;  then  it  shall  be  lawfiil  for  the  judges  aforesaid^ 
to  award  execution  of  death,  the  same  as  though  he  or  they  had  been  con- 
victed or  attainted  before  a  proper  court  of  judicature,  &c.  The  candid 
reader  will,  doubtless,  observe,  that  the  diabolical  design  of  thb  law,  is  to 
obtain  possession  of  the  New-Hcn^shire  gtBXktSy  or  to  make  the  people 
that  defend  them,  oot-laws,  and  so  killthen»  whenever  they  can  catch 
them. 

Those  bloody  law-^vers  know  we  are  necessitated  to  oppose  their  ex- 
ecution of  law,  where  it  p<Mnts  directly,  at  our  property,  ix  give  up  the 
same :  but  there  is  one  thing  is  matter  of  consolation  to  us,  viz.  that  print* 
•d  sentences  of  death  will  not  kill  us  when  we  are  at  a  distance  ;  and  if 
^e  executioners  approach  us,  they  will  be  as  likely  to  fall  victims  to  death 
as  we  :  and  that  person,  or  country  of  persons,  are  cowards  indeed,  if 
they  cannot,  as  manfully,  fi^t  for  their  liberty,  property  and  life,  as 
villains  can  do  to  deprive  them  thereof. 

The  NeuhYwrk  schemers  accuse  us  with  many  things ;  part  of  which 
are  true,  and  part  not.— — Whh  respect  to  rescuing  prisoners  for  debt,  it 
is/o^se.  As  to  assuming  judicial  powers,  we  have  not^  except  a  well-re- 
gulated combination  of  the  people  to  defend  their  just  rights,  may  be  called 
so.  As  to  forming  ourselves  into  military  order,  and  assuming  military 
commands,  the  New-York  possies,  and  military  preparations,  oppressions, 
&c.  obliged  us  to  it.  Probably  Messieurs  Duane,  Kempy  and  BanyoTj 
of  Ntw-Yorkj  will  not  discommend  us  for  so  expedient  a  preparation ; 
more  especially  since  the  decrees  of  the  9th  o(  March,  are  yet  to  be  put 
in  execution  :  and  we  flatter  ourselves,  upon  occasion,  we  can  muster  as 
good  a  reguBient  of  mark's-men  and  scalpers,  as  America  can  afford ;  and 
we  now  give  the  gentlemen  abovennamed,  together  with  Mr.  Brtish,  and 
Col.  Ten  Broeck^  and  hi  fine,  all  the  land-jobbers  of  NeuhYwk^  an  invi- 
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iBtion  to  come  and  view  the  dexterity  of  our  regiment;  and  we  cannvt 
think  of  abetter  time  for  that  purpose,  than  when  the  executioners  come 
to  kill  m,  by  virtue  of  the  authority  their  judges  have  lately  received  to 
award  and  sentence  us  to  death  in  our  absence.  There  b  still  one  more 
notable  complaint  against  us,  viz.  That  we  have  insulted  and  menaced 
several  magistrates,  and  other  civil  officers,  so  that  thev  dare  not  execute 
their  respective  functions.  Thb  is  iruef  so  far  as  it  relates  to  die  magis- 
trates. But  the  public  should  be  informed,  what  the  functions  of  those 
magistrates  are  : — they  are  commissioned  for  the  sole  purpose  of  doing 
us  all  the  harm  and  mischief  they  possibly  can,  through  their  administra- 
tion and  influence ;  and  that  they  might  be  subservient  to  the  wicked  de- 
signs ofthe  iVbiD-ForiS:  schemers.  These  are  their  functions;  and  the 
public  need  no  further  proof  than  the  consideration  that  they  are  the  tools 
of  those  extravagant  law-makers ;  and  it  must  be  owned,  they  acted  with 
great  judgment,  in  choosing  the  most  infernal  instruments  for  their  purpose. 

Draco,  the  ^^Aentoii  kw-giver,  caused  a  number  of  laws,  (in  many 
respects  analogous  to  those  we  have  been  speaking  of,)  to  be  written  in 
blood.  But  our  modem  DtoxxPm  determine  to  have  their's  verified  in 
blood.  They  well  know  we  shall,  more  than  three,  nay,  more  than  three 
times  three  hundred,  assemble  together,  if  need  be,  to  maintain  our  com- 
mon cause,  till  his  Majesty  determines  who  shall  be  and  remain  the  own- 
ers of  the  land  in  contest.  ^^  WiU  not  thou  possess  that  which  Ch&notky 
thy  God,  giveth  thee  to  possess  .^"  So  will  we  possess  that  which  the 
Lord  our  God  (and  King)  giveth  us  to  possess. 

And  lastly,  we  address  ourselves  to  the  people  of  the  counties  of  Albcaiy 
and  CAar/f>f^e,  which  inhabit  to  the  westward  of,  and  are  situated  conti- 
guous to,  the  New-Hampshire  grants. 

Gentlemen,  Friends  and  Neighbours, 

Providence  having  alloted  and  fixed  the  bounds  of  our  habitations  in 
the  same  vicinity,  which,  together  with  the  intercourse  of  trade  and  com- 
merce, hath  formed  an  almost  universal  aDcqnaintance  and  tie  of  friend- 
ship between  us,  and  hath  laid  such  a  foundation  of  knowledge,  that  your 
people,  in  general,  cannot  but  be  sensible  that  the  title  of  our  land  is,  in 
reality,  the  bone  of  contention ;  and  that,  as  a  people,  we  behave  ourselves 
orderly  ;  and  are  industrious,  and  honestly  disposed ;  and  pay  just  de- 
ference to  order  and  good  government ;  and  that  we  mean  no  more  by 
that  which  is  called  the  mob,  but  to  defend  our  just  rights  and  properties. 
We  appeal  to  the  gendemen  merchants,  to  inform  whether  our  people  in 
general,  do  not  exert  themselves  to  pay  thebr  just  debts  ;  and  whether 
ever  they  have  been  hindered  by  the  country's  mob,  in  the  collection  of 
their  dues.  But  as  the  magistrates,  sheriffs,  under  sheriffs,  coroners,  and 
constables,  of  the  respective  counties,  that  hold  theu-  posts  of  honor  and 
profit  under  our  bitter  enemies,  we  have  a  jealousy,  that  some  of  them 
may  be  induced  (to  recommend  themselves  to  those  on  whom  they  ave 
dependant,  and  for  the  wages  of  unrighteousness,  offered  by  proclamation) 
to  presume  to  apprehend  some  of  us,  or  our  friends  :  We  therefore,  ad- 
vertise such  officers,  and  all  persons  whatsoever,  that  we  are  resolved  to 
inflict  immediate  death  on  whomsoever  may  attempt  the  same.  And 
l^rovided  any  of  QB  or  our  par^  sho^  be  tstken^  and  we  have  not  notice 
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aufficient  totetierethem,  or  whether  wereUevethemornot^wettrere^ 
solved  to  surround  such  person  or  persons,  whether  at  his  or  their  own 
house  or  houses,  or  any  where  that  we  can  find  him  or  ^em,  and«Aooe 
suck  pereon  or  pers<m8  dead.  And  iurtfaennorey  that  we  will  kiU  and 
destroy  any  person  or  persoas  whomsoever,  that  sbBllpretume  to  be  ao- 
cessary^  aidi^  or  assisting  in  taking  any  of  us  as  albresaid ;  for  by  these 
presents  we  give  any  such  disposed  person  or  persons  to  understand,  that, 
althoi^  they  have  a  licence  by  the  law  aforeaaidy  to  Attf  us ;  and  an  <4n- 
denmification^'  for  soch  murder  from  the  same  authority ;  yet  Uiey  have  no 
indemnification  for  so  doii^,  fnHn  tlie^reen  nunmiaiH  bayn  ;  for  our  lives, 
liberties  and  properties,  are  as  verily  precious  to  us,  as  to  any  of  the 
King's  subjects  ;  and  we  are  as  loyal  to  his  Majesty  or  hb  government, 
as  any  subjects  in  the  Province :  but,  if  the  governmental  authority  (tf 
New-York  will  judge  in  their  own  case,  and  act  in  opposition  to  that  of 
Great-BritaiHjBSkd  insist  upon  ktUingiay  to  take  possession  of  our  <<  vine- 
yards"—come  on,  we  are  ready  for  a  game  of  scalping  with  them  ;  for 
our  martial  spirits  glow  with  bitter  inctignation,  and  consumate  fury,  to 
blast  their  infernal  projections* 

It  may  be,  the  reader,  not  having  seen  the  law  referred  to  in  this  piece, 
and  not  being  thoroughly  acquainted  with  the  long  and  spirited  conflict 
that  hath  subsisted  between  the  clumants  under  Neto-Hampthire  and 
NeW'Yorky  nor  of  the  progressive,  arbitrary,  and  monopolizing  disposi- 
tion of  the  court  party  of  the  latter  of  those  Provinces  ;  may  be  apt  to 
imagine  that  the  spirit  of  this  writing  is  too  severe,  inasmuch  as  it  destines 
whoever  presumes  to  take  us  as  felons  or  rioters,  to  immediate  death  ; 
but  let  the  wise  consider  the  state  of  the  cause. 

1.  Provided  we  on  our  part  be  taken,  we  have  by  them  laws  the  sen- 
tence of  death  ah*eady  pronounced  against  us,  on  proviso  more  than  three 
of  us  assemble  together  to  maintain  and  defend  our  property,  till  his  Ma- 
jesty determines  the  controversy.     And, 

2.  May  it  be  considered,  that  the  legislative  authority  of  the  Province 
o(  New-York  had  no  constitutional  right  or  power  to  make  such  laws  ; 
and  consequently,  that  they  are  null  and  void,  from  the  nature  and  ener- 
gy  of  the  English  constitution  ;  therefore  as  they  merit  no  place  among 
the  laws  of  the  realm  of  GretU-Britainy  but  are  the  arbitrary  league  and 
combination  of  our  bitter  and  merciless  enemies,  who,  to  obtain  our  pro* 
perty,  have  inhumanly,  barbarously,  and  maliciously,  under  the  specious 
and  hypocritical  pretence  of  legal  authority,  and  veneration  for  order  and 
government,  laid  a  snare  for  our  lives  ;  can  the  public  censure  us  for  ex- 
erting ourselves  nervously  to  preserve  our  lives,  in  so  critical  a  situation  ? 
For  by  the  laws  of  the  Province,  into  which  we  are  unfortunately  fallen, 
we  cannot  be  protected  in  either  property  or  life,  except  we  give  up  the 
fcnrmer  to  secure  the  latter  ;  so  we  are  resolved  to  maintain  both,  or  to 
hazard  or  loose  both. 

From  hence  follows  a  necessary  inference.  That  inasmuch  as  our  pro- 
perty, nay,  our  lives,  cannot  be  protected  (but  manifestly  struck  at)  by 
the  highest  authority  in  the  Province  to  which  we,  at  present,  belong ; 
therefore,  in  the  interim,  while  his  Majesty  is  determining  the  controversy, 
an4  till  he  shall  interpose  his  royal  authority,  and  subject  the  authority 
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aforesaid  to  their  duty,  or  re-annex  the  district  of  disputed  lands  to  ibe 
Province  of  NeuhHampshirey  or  some  way,  in  Ins  great  wisdom,  and 
fatherly  clemency,  put  the  distressd  settlers  under  NeuhHampBhirej  on  an 
equal  footing  with  our  brother  subjects  in  his  realm  ;  we  are  under  ne- 
cessity of  resisting,  even  unto  blood,  every  person  who  may  attempt  to 
take  us  as  felons  or  rioters  as  aforesaid ;  for  in  this  case  it  is  not  resists 
ing  law,  but  only  opposing  force  by  force  ;  therefore,  inasmuch  as  by 
the  oppresssions  aforesaid,  the  NeuhHampMhire  settlers  are  reduced  to 
the  disagreeable  state  of  anarchy  and  confusion  ;  in  which  state  we  hope 
for  wisdom,  patience  and  fortitude,  till  the  happy  hour  his  Majesty  shall 
graciously  be  pleased  to  restore  us  to  the  privileges  of  EngUskmen, 
Signed  by  ETHAN  ALLEN, 

SETH  WARNER, 
REMEMBER  BAKER, 
ROBERT  COCKRAN, 
PELEG  SUNDERLAND, 
JOHN  SMITH, 
SILVANUS  BROWN. 
Bennington^  April  26^  1774- 

The  following  lines,  composed  by  Thomas  Rowley,  distinguished,  m 
those  daytf  for  wit  and  poetry,  appear  to  have  been  annexed  to  the  fore*, 
going. 

"  When  Ccesar  reigned  King  at  Rome 

St.  Paul  was  sent  to  hear  his  doom  ; 

But  Roman  laws,  in  a  criminal  case, 

Must  have  the  accuser  face  to  face, 

Or  Ccesar  gives  a  flat  denial. 

But  here's  a  law  made  now  of  late, 

Which  destines  men  to  awful  fate. 

And  hangs  and  damns  without  a  trial.  , 

Which  made  me  view  all  nature  througUf  " ' 

To  find  a  law  where  men  were  tiM, 

By  legal  act  which  doth  exact 

Men's  lives  before  they're  try'd. 

Then  down  I  took  the  sacred  book, 

And  tum'd  the  pages  o'er, 

But  could  not  find  one  of  this  kind. 

By  God  or  man  before." 

While  this  controversy  was  thus  advancing,  with  fearful  progress,  to  a 
state  of  general  war,  the  contest  between  Great-Britain  and  her  American 
Colonies,  was  approaching  an  alarming  crisis.  ^  threatening  had  be* 
come  its  aspect,  that  measures  were  taken  for  convening  a  continental 
Congress  ;  and,  accordingly,  Delegates  firom  twelve  of  the  Colonies  met^ 
at  Philadelphia,  on  the  5th  of  September,  1774. 

The  meeting  of  this  Congress  was  followed  by  an  almost  universal 
9uspQli9ion  of  the  royal  authority  in  the  Colonies }  and  ^  the  courts  of 
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justice  were  either  shut  up,  or  adjourned,  without  doing  any  buaness."* 
The  first  interruption  of  this  kind,  in  the  Colony  of  New- York,  hapi>ened 
in  the  County  of  Cun^berland,^  on  the  New-Hampshire  grants.  "  The 
stated  session  of  the  Court,  for  that  County,  was  to  have  been  holden,  at 
Westminster,  on  the  ISthof  March,  1775.^'}  The  day  arrived,  the 
Court  convened,  and  the  populace  assembled.  The  scene  that  followed, 
IS  described  in  the  following  document. 

^  ArelaHon  ofiheprocee^ngs  of  the  people  of  the  Omity  of 
Cumberland^  and  Province  of  New-York. 

In  June,  1774,  there  were  some  letters  came  to  the  supervisors  of  said 
county,  from  the  committee  of  correspondence  at  New-York,  signed  by 
their  chairman,  Mr.  Low;  which  letters  said  supervisors,  through  ignorance 
or  intention,  kept  until  September,  when  they  had  another  meeting  \  and  it 
is  supposed  that  they  intended  always  to  have  kept  them,  and  the  good 
people  would  have  remained  in  ignorance  about  them  until  thb  time,  had 
it  not  been  by  accident  that  it  was  whispered  abroad,  so  that  Dr.  Reuben 
Jones  of  Rockingham,  and  Capt.  Azariah  Wright  of  Westminister  heard 
of  it,  and  took  proper  care  to  notify  those  towns.  A  meeting  was  called 
in  the  two  towns  aforesaid,  and  a  committee  was  chosen  by  each  town,  to 
wait  on  the  supervisors,  at  their  meeting  m  September,  to  see  if  there 
were  ai^  papers  that  should  be  laid  before  the  several  towns  in  the 
county  \  and  they  found  that  there  were  papers  come  from  the  committee 
of  correspondence,  that  should  have  been  laid  before  the  towns  in  June. 
The  supervisors  made  many  excuses  for  their  conduct :  some  plead  ignor- 
ance, and  some  one  things  and  some  another  :  but  the  most  of  them  did 
seem  to  think,  that  they  could  send  a  return  to  the  committee  at  New- 
Yori^,  without  ever  laying  them  before  their  constituents  ;  which  prin- 
ciple, at  this  day,  so  much  prevails,  that  it  is  the  undoing  of  the  people. 
Men,  at  this  day,  are  so  tainted  with  the  principles  of  tyranny,  that  they 
would  fain  believe,  that  as  they  are  chosen  by  the  people  to  any  kind  of 
office,  for  any  particular  thing,  that  they  have  the  sole  power  of  that 
^people  by  whom  they  are  chosen,  and  can  act  in  the  name  of  that  people 
in  any  matter  or  thing,  tiiough  it  is  not  in  any  connection  with  what  they 
were  chosen  for.  But  the  committees  would  not  consent  to  have  a  return 
made,  until  every  town  in  the  county,  had  Mr.  Low's  letters  laid  before 
ihem  ;  which  was  done,  and  a  coun^  congress  was  called ;  return  was 
made,  a  committee  was  chosen  to  see  tlmt  it  was  put  in  print ;  but, 
through  interest,  or  otherwise,  it  never  was  published  in  any  of  the  papers. 

Immediately  after,  the  people  of  the  county  aforesaid  received  the  re- 
solves of  the  continental  congress.  They  called  a  county  congress,  and 
^d  adopt  all  the  resolves  of  the  continental  congress  as  their  resolves, 
prominng  religiously  to  adhere  to  that  agreement  or  association.  There 
was  a  committee  of  inspection  moved  for^  to  be  chosen  bythecountyi 

»  waiiMm'hirtory. 

f  The  (overnmcnt  of  NewTork  had  divided  the  grants  on  the  eait  side  of  the  Moui^> 
tain,  Into  two  Coaoties  -Cumberland,  at  the  fiouth*  aod  Obucestcr,  at  the  ftorih. 
.  i  WiUisms'iilrtoiT. 
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according  to  the  second  feflolveof  die  association  aforesaid:  but  being; 
much  spoken  against  by  a  justice  and  an  attorney,  and  looked  upon  by 
them  as  a  childish^  impertinent  thing,  the  delegates  dared  not  choose  one. 
At  this  time  there  were  tory  parties  forming,  although  they  were  under 
disguise  ;  and  had  laid  a  plan  to  bring  the  lower  sort  of  the  people  into 
a  state  of  bondage  and  slavery.  They  saw  that  there  was  no  cash  stirring, 
and  they  took  that  opportunity  to  collect  debts,  knowing  that  men  had  na 
other  way  to  pay  them,  than  by  having  their  estates  taken  by  execution^ 
and  sold  at  vendue.  There  were  but  very  few  men  among  us  that  were 
able  to  buy ;  and  those  men  were  so  dbposed,  that  they  would  take  all 
the  world  into  their  own  hands,  without  paying  any  thing  for  it,  if  they 
could,  by  law ;  which  would  soon  bring  the  whde  country  into  slavery. 
Most,  or  all  of  our  men  in  authority,  and  all  that  wanted  court 
fevours,  seemed  much  enraged,  and  stirred  up  many  vexatious  law««uit8, 
auid  imprisoned  many,  contrary  to  the  laws  of  this  province,  and  the 
statutes  of  the  crown.  One  man  they  put  into  close  prison  for  high 
trea^n ;  and  all  that  they  proved  against  him,  was,  that  he  said  if  &e> 
King  had  signed  the  Quebec  bill,  it  was  his  opinion  that  he  had  broke 
his  coronation«oath.  But  tiie  good  people  went  and  opened  the  prison 
door  and  let  him  go,  and  did  no  violence  to  any  man's  person  or  property. 
Ouf  men  in  office  would  say  that  they  did  like  the  resolutions  of  the 
continental  cpngress,  and  they  ought  to  be  strictly  adhered  to,  until  our 
general  assembly  voted  agmnst  them.  Then  they  said,  that  this  would 
do  for  the  Bay-Province,  but  it  was  childish  for  us  to  pay  any  r^;ard  to 
them.  Some  of  our  court  would  boldly  say,  that  the  King  had  a  just 
nght  to  make  the  revenue-acts,  for  he  had  a  supreme  power;  and  he 
tlutt  said  otherwise  was  guilty  of  high  treason,  and  they  did  hope  that  they 
would  be  executed  accordingly.  The  people  were  of  opinion  that  such 
men  were  not  suitable  to  rule  over  them  :  and,  as  the  general  assembly 
of  this  Province  would  not  accede  to  the  association  of  the  continental 
congress,  the  good  people  were  of  opinion,  that  if  they  did  accede  to  any 
power  from  or  under  them,  they  should  be  guilty  of  the  breach  of  the  1 4th 
article  of  that  association,  and  may  iusdy  be  dealt  with,  accordingly,  by 
aU  America.  When  the  good  people  considered  that  the  general  assem- 
bly were  for  bringing  them  into  a  state  of  slavery,  (which  did  appear 
plain  by  their  not  acceding  to  the  best  method  to  procure  their  liberties, 
and  the  executive  power  so  strongly  acquiescing  in  all  that  they  did, 
whether  it  was  right  or  wrong ;)  the  good  people  of  said  county  thought 
it  time  to  look  to  themselves.  And  they  thought  that  it  was  dangerous 
to  trust  their  lives  and  fortunes  in  the  hands  of  such  enemies  to  American 
Vberty ;  but  more  particularly  unreasonable  that  there  should  be  any 
court  held  ;  since,  thereby,  we  must  accede  to  what  our  general  asseqi* 
Wy  had  done,  in  not  acceding  to  what  the  whole  continent  had  recom- 
mended ;  and  that  all  America  would  break  off  all  dealings  and  com* 
merce  with  us,  and  bring  us  into  a  state  of  slavery  at  once.  Therefore  in 
duty  to  God,  ourselves,  and  posterity,  we  thought  ourselves  under  the 
strongest  obligations  to  resist  and  to  oppose  all  authority  that  would  not 
accede  to  the  resolves  of  the  continental  congress.  But  knowing  that 
many  of  our  court  were  QieA  that  neither  feared  or  regarded  men,  ve 
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ljioai|[lrtdiatUYitt8i»ostprtideatCogoaiidpeiiuBde  ckejudgeB  toatay  at 
home.  \coor(£a^j  tkece  were  about  forty  good  trae  men  went  from 
Rockioghain  to  Cbester,  to  dissuade  Col.  Chandler,  the  chief  judge,  from 
attendir^  court.  He  said  he  believed  k  would  be  for  the  good  of  the 
county  not  to  have  any  court,  as  things  were :  but  there  was  one  case  of 
murder  that  they  must  see  io,  and  if  it  was  not  agreeable  to  the  people, 
lliey  wcN^not  have  any  ather  oaae.  One  of  the  committee  told  him  that 
ike  sheriff  would  raiae  a  number  with  arms,  and  that  there  would  be 
Moodshed.  The  Colonei  said  that  he  would  give  his  word  and  honour 
that  there  ahoukl  not  be  any  arms  bvoi^t  against  us ;  and  he  would  go 
down  to  court  on  Monday  the  13diof  Mardi  insl.,  which  was  the  day 
that  the  court  waa  to  be  opened.  Welold  him  that  we  would  wait  on 
him,  if  it  was  his  will.  He  saidi^  that  our  company  wauld  be  very  agree<% 
able ;  likewise  he  returned  us  his  hearty  thanks  for  our  civility,  and  so 
we  parted  with  him. 

We  heard  from  the  southern  part  of  the«tate,  that  Judge  Sabin  was 
very  eacnest  to  have  the  law  go  on,  as  well  as  many  petty  officers.  There 
were  but  two  judges  in  the  county  at  that  time,  Col.  Wells  being  gone  to 
New-Y<Nrk.  There  was  a  great  deal  of  talk  in  what  manner  to  stop  the 
court  ^  and  at  length  it  was  agreed  on  to  let  the  court  come  together,  and 
lay  the  reasons  we  had  against  their  proceeding,  before  them,  thinking 
they  were  men  ofsuch  sense  that  they  would  heu"  them.  But  on  Friday, 
we  heard  that  the  cimrt  was  going  to  take  the  possession  of  the  house  on 
the  ISth  inat.,  and  to  keep  a  strong  guard  at  the  doors  of  said  house,  that 
we  could  not  come  in.  We  beiu^  j«^y  alarmed  by  the  deceit  of  our 
court,  though  it  was  not  strange,  therefore  we  thought  proper  to  get  to 
court  before  the  armed  guards  were  placed  ;  for,  we  were  determined 
tbat  our  grievances  should  be  laid  before  the  court,  before  it  was  opened. 
On  Monday,  the  ISth  of  March  inst.,  there  were  about  100  of  us  entered 
the  court-4K>use,  about  four  o'clock  in  the  afternoon.  But  we  had  but  just 
entered,  before  we  were  alarmed  by  a  large  number  of  men,  armed  with 
guns,  swords,  and  pistols.  But  we,  in  the  house,  had  not  any  weapons 
of  war  among  us,  and  were  determined  that  they  should  not  come  in  with 
their  weapons  of  war,  except  by  the  force  of  them. 

Esq.  Patterson  came  up  at  the  head  of  his  armed  company,  within 
about  five  yards  of  the  door,  and  commanded  us  to  disperse  ;  to  which  he 
got  no  answer.  He  then  caused  the  King's  Proclamation  to  be  read,  and 
told  us,  that  if  we  did  not  disperse  in  fifteen  minutes,  by  G — d  he  would 
Mow  a  lane  through  us.  We  told  him  that  we  would  not  disperse.  We 
told  them  that  they  might  come  in,  if  they  would  unarm  themselves,  but 
not  without.  One  of  our  men  went  out  at  the  door,  and  asked  them  if 
they  were  come  for  war ;  told  them  that  we  were  come  for  peace,  and 
that  we  should  be  glad  to  hold  a  parley  with  them.  At  that,  Mr.  Gale, 
the  clerk  of  the  court,  drew  a  pistol,  held  it  up,  and  said,  d — n  the  parley. 

with  ^uch  d d  rascals  as  you  are  ;  I  will  hold  no  parley  with  such 

d— -d  rascab,  but  by  tbis^ — ^holding  up  his  pistol.  They  gave  us  very 
harsh  language,  told  us  we  should  be  in  hell  before  morning  ;  but,  after  a 
while,  they  cbew  a  little  oiTfrom  the  house,  and  seemed  to  be  in  a  consul- 
tation.    Three  of  us  went  out  to  treat  with  t^em ;  but  the  most,  or  all^ 
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that  we  ciDold  get  fromtheniy  was,  that  they  would  not  talk  withsiicfa 
d  d  rascals  as  we  were ;  and  we  soonrettumed  to  the  house,  and  they 
soon  went  off. 

Col.  Chandler  came  in,  and  we  laid  the  case  before  him,  and  told  him 
that  we  had  his  word  that  there  should  not  be  any  arms  brought  against 
us.  He  said  that  the  arms  were  brought  without  his  consent,  but  he 
would  go  and  take  them  away  firom  them,  and  we  should  enjoy  the  house 
undisturbed  until  morning ;  and  that  the  court  should  ccmie  in  the  mom- 
ing  without  arms,  and  should  hear  what  we  had  to  lay  before  them ;  and 
then  he  went  away.  We  then  went  out  of  the  house  and  chose  a  com- 
mittee, which  drew  up  articles  to  stand  for,  and  read  them  to  the  com- 
pany *j  and  tliey  were  voted  nem.  con.  dis,  and  some  of  our  men  went  to 
the  neighbours,  and  as  many  as  the  court  and  their  party  saw,  they  bound. 

About  midnight,  or  a  little  before,  the  sentry,  at  the  door,  espyed  some 
men  with  guns,  and  he  gave  the  word  to  man  the  doors,  and  the  walk 
was  crowded.  Immediately,  the  sheriff  and  his  company  marched  up 
fast,  within  about  ten  rods  of  the  door,  and  then  the  word  was  given,  take 
care,  and  then,  fire.  Three  fired  immediately.  The  word  fire  was  re- 
peated ;  G — d  d — ^n  you  fire,  send  them  to  hell,  was  most  or  all  the  words 
that  were  to  be  heard  for  some  time  :  on  which,  there  were  several  men 
wounded  ;  one  was  shot  with  four  bullets,  one  of  which  went  through  his 
brain,  of  which  wound  he  died  next  day.  Then  they  rushed  in  with  their 
guns,  swords,  and  clubs,  and  did  most  cruelly  mammoc  several  more  ; 
and  took  some  that  were  not  wounded,  and  those  that  were,  and  crowded 
them  all  into  close  prison  together,  and  told  them  that  they  should  all  be 
in  hell  before  tlie  next  night,  and  that  they  did  wish  that  there  were  forty 
more  in  the  same  case  with  that  dying  man.  When  they  put  him  into 
prison,  they  took  and  dragged  him  as  one  would  a  dog ;  and  would  mock . 
him  as  he  lay  gtisping,  and  make  sport  for  themselves,  at  his  dying  mo- 
tions. The  people  that  escaped  took  prudent  care  to  notify  the  people 
in  the  county,  and  also  in  the  government  of  New-Hampshu^,  and  the 
Bay ;  which  being  justly  alarmed  at  such  an  unheard  of  and  aggravated 
piece  of  murder,  did  kindly  interpose  in  our  favour. 

On  Tuesday  the  14th  inst.  about  12  o'clock,  nearly  200  men,  well 
armed,  came  firom  New-Hampshire  government ;  and  before  night  there 
were  several  of  the  people  of  Cumberland  county  returned,  and  took  up 
all  they  knew  of,  that  were  in  the  horrid  massacre,  and  confined  them  un- 
der a  strong  guard  ;  and  afterwards  they  confined  as  many  as  they  could 
get  evidence  against,  except  several  that  did  escape  for  their  lives.  On 
the  15th  inst.  the  body  formed,  chose  a  moderator  and  clerk,  and  chose  a 
committee  to  see  that  the  coroner's  jury  of  inquest  were  just,  impartial 
men ;  which  jury  on  their  oath  did  bring  in,  that  W.  Patterson,  &c.  &c. 
did,  on  the  1 3th  March  inst.,  by  force  and  arms,  make  an  assault  on  the 
body  of  William  French,  then  and  there  lying  dead,  and  shot  him  through 
the  head  with  a  bullet,  of  which  wound  he  died,  and  not  otherwise.  Then, 
the  criminals  were  confined  in  close  prison,  and,  on  the  evening  of  th^ 
same  day,  and  early  the  next  moniing,  a  large  number  came  from  the 
southern  part  of  the  county  of  Cumberland,  and  the  Bay  Province.  It  is 
con^puted,  that  w>  the  whole,  th^re  were  500  good  martial  soldiers,  well 
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Quipped  for  war,  that  had  gathered.  On  the  l6th  inst.  the  hody  assem- 
bled ;  but  being  so  numerous  that  they  could  not  do  bunneas,  there  was 
a  vote  passed,  to  choose  a  laige  committee  to  represent  the  whole,  and  that 
this  committee  should  consist  ofmen  who  did  not  belong  to  the  county  of 
Cumberland,  as  well  as  of  those  that  did  belong  thereto  ;  which  was  done. 
After  the  most  criticai  and  impartial  examination  of  evidence,  voted, 
that  the  heads  of  them  should  be  confined  in  Northampton  jail,  till  they 
could  have  a  fair  trial ;  and  those  that  did  not  appear  so  guihy,  should  be 
under  bonds,  holden  to  answer  at  the  next  court  of  oyer  and  terminer  in 
the  county  aforesaid  ;  which  was  agreed  to.  On  the  17th  inst.  bonds 
urere  taken  for  those  that  were  to  be  bound,  and  the  rest  set  out  under  a 
stroAg  guard  for  Northampton. 

We,  the  committee  aforesaid,  embrace  this  opportunity  to  return  out 
most  grateful  acknowledgments  and  sincere  thanks  to  our  truly  wise  and 
patriotic  friends  in  the  government  of  New-Hampshire  and  the  MasHk- 
chusetts-Bay,  for  their  kind  and  benevolent  interposition  in  our  favour, 
at  such  a  time  of  distress  and  confusion  aforesaid^  strongly  assuring  them,, 
that  we  shall  be  always  ready  for  their  aid  and  assistance,  if  by  the 
dispensations  of  divine  providence,  we  are  called  thereto. 

Signed  by  order  of  the  Committee. 

REUBEN  JONES,  aerk. 
Cwnberkmd  Country  March  23d,  177^. 

Hitherto,  the  opposition  to  the  cledms  of  New- York  had  been  confined, 
principally,  to  the  mhabitants  on  the  western  side  of  the  mountains. 
Many  of  the  New-Hampshire  grantees,  in  the  vicinity  of 'Connecticut 
Biver,  had  surrendered  their  original  charters,  and  taken  new  gnaitM 
under  the  authority  of  New- York ;  and  had,  not  only  submitted,  quietly, 
to  the  jurisdiction  of  that  colony,  but  stood  unconcerned  spectators  of  the 
controversy  in  which  the  settlers,  on  the  western  grants,  were  so  deeply 
involved. 

They  were  not,  however,  indifferent  to  the  policy  pursued  by  Great 
Britain  towards  her  American  Colonies.  Most  of  the  settlers,  on  the 
New-Hampshire  grants,  were  emigrants  from  Massachusetts  and  Connec- 
ticut ;  and  readily  sympathised  in  the  feeUngs  which  pervaded  those  Col- 
onies ;  and  which,  at  this  period,  were  spreading,  with  an  astonishing 
rapidity,  through  every  part  of  the  country.  The  Provincial  Assembly 
of  New- York  had  withholden  its  approbation  of  the  measures  reoom. 
mended  by  the  Continental  Congress ;  while  those  measures  had  received 
the  sanction  of  every  other  Colony.. 

These  causes,  as  has  been  seen  in  the  document  just  recorded,  led  the 
way  to  an  event,  which  roused  a  spirit  of  opposhion  to  New-York,  on  the 
eastern  sid^  of  the  mountains.  The  massacre  (as  it  was  called)  of  the 
13th  of  March,  electrified  the  whole  county  of  Cumberland  :  and,  as  if 
to  give  a  new  iropqlse  to  the  opposition  in  that  quarter^  <<  the  principal 
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persoQi  engaged  in  that  masaacre,  and  who  had  beeo  confined  in  the  jail 
at  Nonhamptott,  were  rdeaaed,  on  application  to  the  chief  justice  of 
NewYork."* 

This  train  of  events  produced,  at  lengdi,  a  general  disposhion  to  resist 
the  administration  of  the  government  of  New- York  ; — as  will  appear  bf 
die  following  proceedings. 

At  a  meeting  of  Committees  appointed  by  a  large  body  of  inhabitants 
on  the  east  side  of  the  range  of  Green  Mountains,  held  at  Westmin- 
ster, on  the  1 1th  day  of  April,  1775. 

1.  Voted,  That  Major  Abijah  Lovejoy  be  die  Moderator  of  this 
meeting. 

2.  Voted,  That  Dr.  Reuben  Jones  be  the  Clerk. 

3.  Voted,  as  our  opinion,  That  our  inhabitants  are  in  great  danger  of 
having  their  property  unjusdy,  cruelly,  and  unconstitutionally  taken 
from  Uiem,  by  the  arbitrary  and  designing  administration  of  the  govern- 
tnent  of  New  York ;  sundry  instances  having  already  taken  place. 

4.  Voted,  as  our  opinion,  that  the  lives  of  those  inhabitants  are  in  the 
utmost  hazard  aind  imminent  danger,  under  the  present  administration. 
Witness  the  malicious  and  horrid  massacre  of  the  night  of  the  13th  ult. 

5.  Voted,  as  our  opinion,  That  it  is  the  duty  of  said  inhabitants,  as 
predicated  on  the  eternal  and  immutable  law  of  self-preservation,  to 
wholly  renounce  and  resist  the  administration  of  the  government  of  New- 
York,  till  such  time  as  the  lives  and  furoperty  of  those  inhabitants  may  be 
secured  by  it ;  or  till  such  time  as  they  can  have  opportunity  to  lay  their 
grieVtoces  before  his  most  gracious  Majesty  in  Council,  together  with  a 
proper  remonstrance  against  the  unjustifiable  conduct  of  that  government ; 
with  an  humble  petition,  to  be  taken  out  of  so  oppressive  a  jurisdictioi^ 
and,  either  annexed  to  some  other  govermnent,  or  erected  and  incorporated 
into  a  new  one,  as  may  appear  best  to  the  said  inhabitants,  to  the  royal 
wisdom  and  clemency,  and  till  such  time  as  his  Majesty  shall  settle  this 
controversy. 

6.  Voted,  That  Colonel  John  Haaeltine,  Charles  Phelps,  Esq.  and 
Colonel  Ethan  Allen,  be  a  Committee  to  prepare  such  remonstrance  and 
petition  for  the  purpose  aforesaid. 

It  is  difficult  to  conjecture  what  would  have  been  the  issue  of  this  con- 
troversy, had  not  its  progress  been  suddenly^  arrested  by  the  commence- 
ment of  the  revohitionary  war.  The  events  of  the  memorable  19th  of 
April,  1775,  produced  a  shock,  which  was  felt  to  every  extremity  of  the 
colonies :  and  ^^  local  and  provincial  contests  were,  at  once,  swallowed  up 
by  the  novelty,  the  grandeur,  and  the  importance  of  the  contest  thus  open- 
ed between  Great-Britsdn  and  America. *'t 

The  commencement  of  the  war,  at  this  period,  led  to  a  train  of  causes 
intimatdy  connected  with  the  final  independence  of  Vermont*    The  at- 

•  William»'MiiBtory 

*  WiUiaan*  Mftoirl 
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taotion  of  New-York  w»  daddealy  (Averted  from  the  8ul»)ect  of  Hb  panic- 
ttkur  controversy,  to  the  higher  one,  involving  the  independence  of  the 
whole  Americaii  community;  while  the  final  result  of  the  former  was 
necessarily  thrown  forward  to  a  more  distant  period.  The  Mew^Uaap* 
shire  grantees  did  not  faiJ  to  prdit  by  this  deky.  While  they  never^  for 
a  moment,  lost  nght  of  the  object  for  which  they  had  so  kmg  comendedi 
they  improved  the  delay,  in  the  caitivatioA  of  a  more  perfect  union,  and  in 
a  better  organization  of  their  strength  ;  while  k  violent,  irritable  state  of 
publick  feeling,  ill  calculated  to  sustam  a  long  conflict,  gradually  settled 
down  into  a  more  deliberate,  but  not  less  decided,  hostility  to  the  claim* 
of  New- York. 

In  this  state  of  things,  the  inhabitaAts  dfi  the  grants  soon  begim  to  fed 
their  importance ;  and  this  feeling  was  not  a  little  strengthened  by  the 
signal  exploit,*  which  has  given  the  brave  Allen  and  hb  compamous  in 
arms,  so  distinguished  a  place  in  the  annals  of  the  revolution..  Their 
frontier  situation  peculiarly  exposed  them  to  the  depredations  of  the 
enemy.  Thdr  own  immediate  safety,  therefore,  as  well  as  a  strong  sym« 
patfay  in  the  general  hostility  to  the  mother  countiy,  led  them  to  take 
an  early,  and  a  distinguished  part  in  the  common  cause. 

With  New-York,  however,  they  were  delermined  to  have  noinUme^ 
cfiate  connection,  even  in  the  ccmmon  defence.  Accordingly,  on  the 
17th  of  January,  1776,  the  following  petition  was  foiwarded  to  the  Con- 
tinental Congress. 

To  the  Honourable  John  Hakcock,  Esq.  President  of  the  Honoorabl^ 

Continental  Congress,  &c.  &c  now  assembled  at  Philadelphia. 
The  humble  petition,  address,  and  remonstrance  of  that  part  of  America, 
being  situate  south  of  Canada  line,  west  of  Connecticut  River,  north 
of  the  Massachusetts- Bay,  and  east  of  a  twenty  mile  line  from  Hudson's 
River ;  commonly  called  Und  known  by  the  name  of  the  New-Hamp- 
shire grants. 

Humbly  Sheweth, 
That  your  honours  petitioners,  being  fully  sensible  and  deeply  affected 
with  the  very  alarming  situation  in  which  the  United  Colordes  are  in- 
volved, by  means  of  a  designing  mmistry,  who  have  flagrantly  used,  and 
are  still  using  their  utmost  efforts  to  bruig  the  inhabitants  of  the  very  ex- 
tensive continent  of  America  into  a  base  and  servile  subjection  to  arbi- 
trary power,  contrary  to  all  the  most  sacred  ties  of  obligation  by  covenant, 
9nd  the  well  known  constitution  by  which  the  British  empire  ought  to  be 
governed.  Your  petitioners,  not  to  be  prolix  or  waste  time,  ^lien  the 
whole  continent  are  in  so  disagreeable  a  situation,  would,  however,  beg 
leave  to  remonstrate^  in  as  short  terms  as  possible,  the  very  peculiar  sit- 
uation in  whkh  your  petitioners  have,  fcr  a  series  of  years,  beenex- 
^cised,  and  are  still  struggling  under.    Perhaps  your  honours,  or,  at 

The  surprise  and  captnre  of'the  Port  «t  Tyconderoga,  od  the  9th  ofMay,  1775. 
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least,  some  of  you,  are  not  onacquainted,  that  at  the  condiudon  of  the 
last  war,  the  above  described  premises  which  your  petitioners  now  inhabit, 
was  deemed  and  reputed  to  be  in  the  province  of  New-Hampshire,  and. 
consequently,  within  the  jurisdiction  of  the  same;  whereupon,  applica- 
tions were  freely  made  to  Henning  Wentworth,  Esq.  then  governor  of  the 
province  of  New-Hampshire,  who,  with  the  advice  of  his  council,  granted, 
imder  the  great  seal  of  said  province,  to  your  honours  petitioners,  a  large 
number  of  townships  of  the  contents  of  six  miles  square,  each  ;  in  conse- 
quence of  which,  a  great  number  of  your  petitioners,  who  were  men  of 
considerable  substance,  disposed  of  their  mterest  in  their  native  places, 
and,  with  their  numerous  families,  proceeded,  many  of  them,  two  hun- 
dred miles,  encountering  many  dangers,  fatigues,  and  great  hardships,  to 
inhabit  a  desolate  wilderness,  which  is  now  become  a  well  settled  frontier 
to  three  governments.  This  was  not  at  all  our  trouble  ;  for,  soon  after 
the  commencement  of  those  settlements,  the  monopolizing  land-traders  of 
New- York,  Being  apprised  that  the  province  of  New-Hampshire  had 
granted  the  said  lands,  and  that  settlements  were  actually  making,  did 
present  a  petition,  as  we  have  often  heard,  and  verily  believe,  in  your  pe- 
titioners names,  praying,  that  the  same  lands,  granted  by  New-Hamp- 
shire, might  be  annexed  to  the  province  of  New- York,  on  account  of  its 
^  local  and  other  circumstances,  for  the  benefit  of  the  inhabitants.  Y'our 
petitioners,  not  being  apprised  of  the  intrigue,  m  this  case,  were  mute. 
Therefore,  as  no  objection  was  made  why  the  prayer  of  the  petition 
should  not  be  granted,  his  Majesty  was  pleased,  with  advice  of  council, 
on  the  24th  day  of  July,  1764,  to  grant  the  same.  Immediately  after, 
the  land-traders  of  New- York  petitioned  the  then  governor  of  that  pro- 
vince for  grants  o(  lands,  some  part  of  which  had  been  previously  granted 
to  your  petitioners,  by  the  govoiKMr  and  council  of  New-Hampshire.  The 
dbpute  then  became  serious.  Your  petitioners  then  petitioned  his  Ma- 
jesty for  relief  in  the  premises.  His  Majesty  was  pleased  to  appoint  a 
Committee,  who  reported  to  his  Majesty  in  the  premises,  and  his  M^fc? 
jesty  was  pleased  to  pass  order  in  the  following  words  : 

At  a  Court  at  St.  Jameffsj  the  2Ath  day  of  July  y  1767* 
PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 
Archbishop  of  Canterbury^  Earl  ofSheUmmey 

hard  ChcMceUor,  »    Viscount  Falmquth^ 

Duke  of  Q^eeneiuryy  Viscount  Barrington,  ** 

Duke  rf  AncaHeTf  Viscount  Clarke^ 

Jjard  Chamberlain^  Bishop  ofLondon^ 

Earl  of  Idtchfieldy  Mr.  Secretary  Conway^ 

Earl  of  Bristol^  Hans  Stanly  y  Esq. 

His  Majesty,  talung  the  said  report  into  consideration,  was  pleased, 
with  the  advice  of  his  privy-council,  to  approve  thereof;  and  doth  here- 
by strictly  charge,  require,  and  command,  that  the  governor,  or  com- 
vuinderin  chief,  of  his  Majesty^s  province  ofNew-:York,  for  the  time 
being,  do  not,  upon  pain  of  his  Majesty's  high^t  displeasure,  presume  to 
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mkke  any  mat  whatsoever,  of  any  pari  of  the  lands  described  in  die  said 
re|K>rt,  until  his  Majesty's  further  pleasure  sliould  be  known  concerning 
the  same. 

WILLIAM  SHARP. 
A  True  Copy,  (attest.)  GEO.  BANYAR,  D^.  Sec'ry. 

The  many  intervening  and  uniiappy  disputes  which  have  since  happen- 
ed between  those  land-traders  of  New- York  and  your  petitioners,  would 
take  up  too  much  time,  under  the  present  situation  of  public  aflavs,  to  re- 
cite  ;  as  Capt.  Heman  Allen  and  Dr.  Jonas  Fay,  who  we  have  appointed 
to  present  this  to  your  honours,  will  be  furnished  therewith,  should  they 
find  your  honours^admittance,  and  such  particolars  be  thought  necessary. 
Let  it  suffice  here,  only  to  mention,  that  the  oppressions  frmn  these  over- 
grown land-traders  of  New- York  were  so  grievous,  that  your  petitionen 
were  again  induced,  at  a  great  expence,  to  petition  his  iVIajesty ;  in  con- 
sequence of  which,  a  committee  was  appointed,  and  maide  a  report  in 
favour  of  your  petitioners,  which  is  too  prolix  to  be  inserted  here.*  We 
are  called  on,  mis  moment,  by  the  Committee  of  safety  for  the  county  of 
Albany,  to  suppress  a  dangerous  insurrection  in  Tryon  coonty.  Upwante 
of  ninety  soldiers  were  on  their  march,  within  twelve  hours  after  their 
receiving  the  news  ;  all  inhabitants  of  one  town,  inhabited  by  your  peti- 
tioners, and  all  furnished  with  arms,  ammunition,  accoutrements,  and 
provisions,  &c.  Again,  we  are  alarmed  by  express  firom  gen.  Wooster, 
comma' iding  at  Montreal,  with  the  disagreeable  news  of  the  unfortunate 
attack  on  Quebec,  (unfortunate  indeed,  to  lose  so  brave  a  commander) 
requiring  our  Immediate  assistance  by  troops  5  in  consquence  of  which  a 
considerable  number  immediately  marched  for  Quebec,  and  more  are 
daily  following  their  example. 

Yet,  while  we,  your  petitioners,  are  thus  earnestly  engaged,  we  beg 
leave  to  say  we  are  entirely  willing  to  do  all  in  our  power  in  the  general 
cause,  under  the  continental  congress,  and  have  been,  ever  since  the  takmg 
Tyconderoga,  &c.  in  which  your  petitioners  were  principally  active,  un- 
d«r  Col.  Ethan  Allen  ;  but  are  not  willing  to  put  ourselves  under  the 
honourable  provincial  congress  of  New- York,  in  such  a  manner  as  might, 
in  future,  be  detrimental  to  our  private  property  ;  as  the  oath  to  be  ad- 
ministered to  those  who  are,  or  ^all  be,  entrusted  with  commissions  from 
said  congress,  and  the  association  agreed  upon  by  the  same  authority, 
together  with  some  particular  restrictions  and  orders  for  regulating  the 
mUitia  of  said  province,  if  conformed  to  by  the  inhabitants  of  said  New- 
Hampshire  grants,  will,  as  we  apprehend,  be  detrimental  to  your  petition* 
«rs,  in  the  determination  of  the  dispute  now  subsisting  between  said  in* 
habitants  and  certain  claimants  under  said  province  of  New- York  ;  and 
that  your  petitioners'  ardent  desires  of  exerting  themselves  m  the  present 
stmgde  for  freedom  may  not  be  restrained,  and  that  we  might  engage  in 
the  glorious  cause,  without  fear  of  giving  our  opponents  any  advantage  in 
the  said  land  dispute  now  subsisting,  which  we  would  wish  should  lie 
dormant,  until  a  genera]  restoration  of  tranquility  shall  allow  us  the  op« 
portunity  for  an  equitable  decision  of  the  same.     Another  reason  that 
much  hinders  our  joining  hand  and  hafid  with  New-York  governments^ 

*  For  ib^  rpporti  lef  pafe  30, 
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mthegenml  cause,  ia,  they  witt not  own  us ia our  property ;  button 
tbe  coi4;rstf'y9  tbe  judges  oC  the  supreme  court  f<Hr  said  province  have  ex-* 
pressely  declared  the  charters  of  our  lands,  deeds/&c.  to  be  null  and  void. 
Therefore,  we,  your  honours  humble  petitioners,  most  earnestly  pray 
your  honours  to  take  our  case  into  your  wfse  conaderation,  and  order, 
that,  ibr  the  future,  your  petitioners  shaUi  do  duty  in  the  continental  ser- 
^ce^  if  required,  as  inhabitants  of  said  New-mmpshh^  grants,  and  not 
83  inhabitants  of  thp  province  of  New-York,  oc  subject  to  the  Ihnitadons, 
sestri^^tions,  or  regukydons  of  the  militia  of  said  province  ;  and  that  com- 
missions, as  your  hopours  shaJI  judge  meet,  be  granted  accordingly  : — 
aod,  aslin  duty  bound,  your  honours  petitioners  shallever  pwy 

At  a  meeting  of  the  representatives  o£  the  different  towns  on  the  New- 
Hampshire  grants,  Ij^ally  warned  and  convened,  at  the  house  of  Cephas 
Kents,  inn-holder  in  Dorset,  on  tlie  l6di  day  of  January,  1776;  Capt. 

Joseph  Woodward,  chairman,  Dr.  Jonas  Fay,  derk. This  meeting, 

after  due  consideration,  agreed  to  prefer  to  the  honourable  continental 
congress  a  humble  petition,  setting  forth  the  peculiar  curcumstances  of 
this  part  of  the  country.  Accordingly  a  Committee  was  appointed  to 
draw  up  the  same,  who  drew  up  the  forgoing,  and  reported  to  the  house 
in  the  evening.  The  clerk  read  the  same  in  his  place,  and  afterwards 
delivered  it  in  at  the  table.  The  house  adjourned  till  to-morrow,  nine  of 
the  clock,  17th  January.  Met  according  to  adjournment ;  the  said 
petition  being  a  second  time  read,  was  agreed  to  by  the  whole  house. 
Then  Lieut.  Jam^s  Brakenridgeand  Capt.  Heman  Allen  were  nominated 
to  prefer  the  said  petition  :  the  vote  was  called ;  passed  in  the  affiima- 
tive  nci».  con.  Then  Dr.  Jonas  Fay  was  nominated  j  the  vote  cailed, 
passed  in  the  affirmative  nem,  con, 

^  JOSEPH  WOODWARD,  Chairman. 

(A  True  Copy)  JONAS  FAY,  Clerk. 

The  following  are  the  resolutions  of  Congress,  <m  the  subject  of  the 
foregoing  petition. 

^<The  Committee,  to  whom  the  petition,  address,  and  remonstrance  of 
persons  inhabitmg  that  part  of  America,  which  is  commonly  called  and 
known  by  the  name  of  the  New-Hampshire  grants,  was  referred,  have  ex- 
amined the  matter  thereof,  and  come  to  the  following  resolution  there- 
upon: 

RbsoIiVSD}  That  it  is.  the  opinion  of  this  Committee,  that  it  be  recom- 
m^ded  to  the  petitioners,  for  the  present,  to  submit  to  the  government 
of  New-York,  and  contribute  their  assistance,  with  their  countrymen,  in 
the  contest  between  Great-Britain  and  the  United  Colonies;  but  that 
such  submission  ought  not  to  prejudice  the  right  of  them  or  others  to  the 
lands  in  controversy,  or  any  part  of  them  ;  nor  be  construed  to  affirm  or 
^^Unit  the  jurisdiction  of  New-York  in  and  over  that  country ;  and  when 
the  present  troubles  are  at  an  end,  the  final  determination  of  their  right 
may  be  mutually  referred  to  proper  judges. 

In  Congress,  June  4/A,  1776. 

RKSOLVsn,  That  Heman  Allen  have  leave  to  wiUidraw  the  petition 
l>y  him  delivered  in  behalf  of  the  inhaUtapts  of  the  New-Hampshir« 
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fraotSy  he  representing  that  he  has  left  at  home  some  papers  ^d  vouchers, 
secessary  to  support  the  allegations  therein  contained. 

Extradsfrom  the  mnutes, 

THO.  EDISON,/or 
CHAS.  THOMPSON,  Sec^g. 

Hitherto,  the  settlers,  on  the  New-Hampshire  grants,  not  having  been 
recognized  by  the  crown  as  hoid'mg  a  separate  jurisdiction,  nor  invested 
with  separate  powers,  had  not  enjoyed  the  benefit  of  a  regular  organisa- 
tion, under  wtech  they  could  act  with  system  and  effect.  They,  there- 
fore, had  no  rallymg  point,  and  no  bond  of  union,  save  a  common  interest 
to  resist  the  claims  of  New- York.  The  same  necessity,  however,  which 
drove  them  to  resistance,  operated  to  give  the  effect  of  law,  to  the  recpm. 
mendations  of  their  committees  and  conventions ;  while  a  few  bold, 
daring  spirits,  as  if  formed  for  this  v^ry  occasion,  gave  impulse  and  ener^ 
gy  and  system  to  their  operations.  A  better  organization  was  obviously 
needed,  to  sustain  a  protracted  conflict. 

Thus  situated  were  the  people  on  the  grants,  when  Congress,  on  the 
4th  of  July,  1776,  publbhed  to  the  world,  the  memorable  declaration  of 
American  Independence.  By  the  sudden  change  thus  produced  in  the 
relations  between  Great-Brham  and  her  Colonies,  the  New-Hampshire 
grantees  were  left  in  a  situation,  somewhat  peculiar.  They  had,  as  we 
have  seen,  originaUy  purchased  their  lands  under  royal  grants  from  the 
Governor  of  New^Hampshire.  New- York  claimed  the  jurisdiction,  and 
the  right  of  soil.  The  settlers  had  petitioned  the  crown  for  redress  ;  and 
while  they  were  encouraged  with  indications  of  a  decision  favorable  to 
their  claims,  the  connexion  between  the  crown  and  the  contending  parties, 
was  suddenly  dissolved.  There  no  longer  remained,  therefore,  any 
earthly  power,  recognized  by  the  parties  as  anipenor,  possessing  the 
right  of  deciding  the  controversy. 

This  state  of  thu^  could  not  fail  to  suggest  to  the  settlers,  the  right 
and  expediency  of  declaring  themselves  independent.  Having  never 
submitted  to  the  claims  of  New-York,  and  no  longer  acknowledging 
aDegiance  to  the  crown,  they  considered  that  the  time  had  arrived  when 
a  regard  to  their  own  safety  required,  and  justice  sanctioned,  their  as- 
gumption  of  the  powers  of  self-government. 

To  ascertain  the  state  of  publick  sentiment  on  this  subject,  measures 
were  taken  for  calling  a  convention.  Circular  letters  were  addressed  to 
the  different  towns,  and  delegates  were  appointed ;  who  met  at  Dorset^ 
on  the  24th  of  Jdy,  1776.  There  are  no  documents  to  be  found,  which 
fiinunb  a  partiodar  account  of  the  proceedings  at  this  jsttetixig.    Itwv 
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ad^ovaedtotkeSJidiofSeptaaber  foUowii^;  whenitagai^nitt^attiie 
I  place.    The  IbUowing  docuraenl  funiitbes  an  account  of  the  pio» 


NEW-HAMPSHIRE  GRANTS. 

Cephas  Kent's,  Doreeij  September  25, 1776n 
At  a  general  convention  of  the  several  delegates  from  the  towns  on  the 
vest  side  of  the  range  of  Green  Mountains,  the  24th  day  of  July  la^ 
ceniisting  of  fifty  one  members,  feprcacnliBg  thirty-five  towns,  and 
holden  Ms  day  by  adjournment,  by  the  representatives  on  the  wes^ 
IMwl  east  side  of  the  range  of  Green  Mouatams ;  the  following  members 
l^eiiig  present  at  the  opening  of  the  meeting,  vis. 

Capt.  Joseph  Bowker,  in  the  Chair — Dr.  Jonas  Fat,  Clerk- 


Toum. 


Delegate*. 
^  Capt.  Samuel  Wright, 
5  Dr.  Obadiah  Dunham. 
'  >  Mr.  Sim.  Hatheway, 
Dr.  Jonas  Fay, 
^  Capt.  John  Burnham, 
'Nathan  Clark,  Esq. 
Mai.  Sam.  Safford, 
\  Col.  Moses  Robinson. 
^  Maj.  Jeremiah  Clark, 
I  John  Bumhami  sen. 
Lieut.  Joe.  Bradley, 
;  Col.  Tira.  Brownson, 
)  Col.  Wm.  Marsh, 

►  Lieut.  Martin  Powell, 
I  Lieut.  Gid.  Ormsby. 

>  Mr.  John  Manley, 
\  Mr.  Abm»  Undt^rhill. 
I  Mr.  Reub.  Harmon, 
]  Mr.  Amos  Curtis. 
'  Capt.  Wm.  Fitch, 
j"  Maj.  Roger  Rose. 
^  Zaccheus  Mallery, 
\  Ogden  MfiUery. 


Towns*  Delegates. 

P/^Xh.^  >  Mr.  Nehemiah  How. 

^^^•*^>$Mr.Wm.Ward. 

CmtkUmy  Capt.  Jos.  Woodwan). 

Bridporty   Mr.  Samuel  Benti». 

AdiUsoHy    Mr.  David  Yallance* 

Stanford^   Mr.  Tho.  Morgan. 

IVUlistony  Col.  Tho.  Chittenden. 

Colchester,  Lieut.  Ira  Allen. 

Middlehury^  Mr.  Gamaliel  Fatnler. 

Burlington^  Mr.  Lemuel  Bradley. 

Vi»«&^7^     \  ^m^  Tim.  BadLer, 

Ne^Aofie,   ^  m7.  Thomas  TutUe. 

Capt.  Joseph  Bowker^ 
Col.  James  Mead. 


Rutlandy 

fTalUngfordyMr. Ahm.  Ives. 

Tinmouth,l9?V'^It^-l^^^f 

Danbyy 


Penning" 
tan. 

Shafts- 

bwry, 
Sunier^ 

landf 

Manches- 

J>or^h 
Superty 
^mdetf 

Wens, 

Members  from  the  East  side  of  the  Green  MomUam. 

Toum.  Delegates.  Towns.  Delegaies. 

Marlboro%  Capt.  F.  Whittemoi*.     Rockingham^  Dr.  Reuben  Joael. 
Quilford  \  ^^h  ^^^*  Carpenter,    Dunmer-  1  Mr.  Joseph  Hildrick, 
^      '  ^  Maj,  Jn.  Shepherdson.      stouj      \  Lt.  Leonard  Spalding. 
Windsor,     Mr.  Eben.  Hoisington.  WeUmin'  1  Mr.  Joshua  Webb, 
jr^         ?  Mr.  Edward  Aikens,         ster.      j  Nathan  Robuison,  Esq. 
'^^^^        jCoLJames  Rogew.      HalUfaXy    CoL  Benj.  Carpenter. 
Wilmington  and  Cumberland  w«»  nprttenled  by  Icttm  ftoai  anme  o( 

the  principal  inhabitants. 


Maj.  Tho.  Rice, 
Capt.  Micah  Veal, 
Mr.  Wm.  Gage. 

Pantony  Mr.  John  Gale. 

Bromley y  Capt  Wm.  Utly. 

Col.  Seth  Warnev  and  Capi.  He- 
man  Allen^  present. 
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VoTSDy  That  tbe  anociaiiony  heretofore,  eAtared  lato,  and  subscribed 
by  the  nembeia  oi  this  coovention,  copies  of  which  have  been  distributed 
in  order  to  obtain  signers  to  the  same,  should  be  returned  to  the  ckrk  of 
this  convention  by  £e  delegates  to  attend  from  each  town,  at  their  next 
session.  It  was  also  resolved  by  this  convention,  to  take  suitable  mea- 
sures, as  soon  as  may  be,  to  declare  the  New-Hampshire  grants  a  ir^ 
and  separate  district  This  vote  passed  without  a  dissenting  voice.  On 
the  report  of  a  sub-committee  from  this  convention,  consisting  of  seven 
members,  amongst  whom  were  Col.  Thomas  Chittenden,  Dr.  Jonas  Fay, 
Ira  Allen,  and  others,  and  which  report  was  accepted  by  th3  convention, 
the  following  covenant  or  compact  being  drawn  up  by  a  committee,  and 
exhibited  in  the  following  words,  was  unanimously  agreed  to  by  the  oos- 
rention,  viz. 

AVhereas  this  convention  has,  for  a  series  of  years  last  past,  had  under 
tbeir  particular  considerati<Hi  the  disingenuous  conduct  of  the  colony  (^now 
state^  of  New- York,  towards  the  inhabitants  of  that  district  of  kind,  com- 
moniy  called  and  known  by  the  name  of  the  New  Hampshire  grants,  and 
the  several  ill^al,  unjustifiable,  as  well  as  unreasonable  measures  they 
have  pursued,  to  deprive,  by  fraud,  violence  and  oppression,  the  said 
inhabitants  of  their  property,  and  in  pf^rticular  their  landed  interest :  and 
whereas  this  convention  have  reason  to  expect  a  conrinuance  of  the 
same  kind  of  disingenuity,  unless  some  e(fectual  measures  be  pursued  to 
ibrm  the  said  district  int )  a  separate  one  from  that  of  New-York. 

And  whereas  it  appears  to  this  convention,  that,  for  the  foregoing  rea* 
3ons,  together  with  the  distance  of  road  which  lies  between  this  district 
and  New-York,  that  it  will  be  very  inconvenient  for  those  inhabitants  to 
'^isociate  or  connect  with  New- York  for  the  time  being,  either  direcdy  or 
indirectly. 

Therefore  this  convention  being  fully  convmced,  that  it  is  absolutely 
necessary  that  every  individual  in  the  IJnited  States  of  America  should 
exert  themselves  to  the  utmost  of  their  abilities  in  the  defence  of  the  liber- 
ties thereof ;  therefore,  that  this  convention  may  the  better  satisfy  the 
public  of  tlveir  punctual  attachment  to  the  said  common  cause  at  pre- 
sent, as  well  as  heretofore,  we  do  make  and  subscribe  the  following 
covenant,  viz. 

We,  the  subscribers,  inhabitants  of  that  district  of  land  commonly 
called  and  known  by  the  name  of  New-Hampshire  grants,  being  l^|aUy 
delegated  and  authorised  to  transact  the  public  and  political  affairs  <^the 
aforesaid  district  (or  ourselves  and  constituents,  do  solemnly  covenant 
and  enga|^,  that,  for  the  time  being,  we  will  strictly  and  religiously  ad- 
here to  the  several  resolves  of  this  or  a  future  convention,  constituted  on 
said  district  by  the  free  voice  of  tlie  friends  to  American  liberties,  which 
shall  not  be  repugnant  to  the  resolves  of  the  honourable  the  Continental 
Congress  relative  to  the  cause  of  America.'' 

On  the  15th  of  January,  1777,  the  Convention  again  met,  at  Westmin- 
ster ;  and  after  much  deliberation,  came  to  the  important  resolution  to 
declare  the  New-Hampshire  grants  a  free  and  Inde|»eadent  State*  Th« 
following  19  a  journal  of  the  proceedings. 
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NEW-HAMPSHIRE  GRANTS. 

Westminster  Coukt-House,  January  15<*,  1777". 
Convention  opened  according  to  adjournment.     Present  the  following 
ibembers : 

Captain  Joseph  Bowker,  in  the  Chair. 
1st.  Voted  Doctor  Reuben  Jones^  Clerk  pro  tempore. 
P      .        ^  Nathaniel  Clark,  Esq.  |  Toumshend,  Capt.  Sam.  Fletcher, 
aemung'  r  ^^p^^  j^y^^  Bumham,     Chester,  Col.  Thomas  Chandler, 


'^"'       )  Mr.  Nathan  Clark,  jun 
ManchegteTy  Lieut.  Martin  Powell, 
Coitleton,    Captain  John  Hall, 
Williston^  Col.  Tho.  Chittenden, 
Colchester,  Captain  Ira  Allen, 
n    1    J    7  Capt.  Joseph  Bowker, 
Rutland,    ^  Captain  Heman  Allen, 
Dummer^    /  Lt.  Leonard  Spalding, 

stouy       ^  Lt.  Dennis  Lockland, 
Westminr  ^  Nathan.  Robinson  Esq. 

steTj      5  Mr.  Joshaa  Webb, 


Rocking'  }  Dr.  Reuben  Jones, 

Aam,     5  Lieut.  Moses  Wright, 
WindioTy  Mr.  Eben.  Hosington, 
Hartford,  Mr.  Stephen  TUden, 
WoodMock,  Mr.  Benj.  Emmonds, 
Norwich,  ^Maj    Tho    Moredock, 

'  S  Mr.  Jacob  Burton, 
Fom-  ?  By  a  letter  from  said  town, 
frety  5     voting  for  a  new  state. 
Barnard,  By  ditto  and  ditto. 
Royalton,  By  ditto  and  ditto. 


2d.  Voted  to  adjourn  this  convention  to  eight  o'clock  to  morrow  room** 
ing,  at  this  place. 

Thursday  eight  o'clock,  convention  opened  according  to  adjournment. 

Major  Joseph  Williams,  and  lieutenant  Nathaniel  Selley,  from  Pownal^ 
took  their  seats. 

8d.  Voted,  That  Doct.  Reuben  Jones,  be  an  assistant  clerk  to  Capt. 
Ira  Allen,  at  this  time  being  present. 

4th.  Voted,  That  Lieut.  Leonard  Spalding,  Mr.  Ebenezer  Hosington, 
and  Major  Thomas  Moredock,  be  a  committee  to  examine  into  the  num- 
bers that  have  voted  for  the  district  of  the  New-Hampshire  grants  to  be 
a  separate  state  from  New- York,  and  how  many  are  known  to  be  against  . 
it ',  and  make  report  to  this  convention  as  soon  as  may  be. 

Report  of  said  committee  :— "  We  find  by  examination,  that  more  than 
three  fourths  of  the  people  in  Cumberland  and  Gloucester  counties  that 
have  acted,  are  for  a  new  state  ;  the  rest  we  view  as  neuters. 
By  order  of  Committee, 
'  EBENEZER  HOSINGTON,  Chairman:' 

5th.  Voted  to  adjourn  this  convention  one  hour,  at  this  place.  Con- 
vention opened  at  time  and  place. 

6th.  Voted,  N.  C.  D.  That  the  district  of  land  commonly  called  and 
known  by  the  name  of  New-Hampshire  grants,  be  a  new  and  separate 
state  ;  and  for  the  future  conduct  themselves  as  such. 

7th.  Voted,  That  Nathan  Clark,  Esq.  Mr.  Ebenezer  Hosington,  Capt. 
John  Burnham,  Mr.  Jacob  Burton,  and  Col.  Thomas  Chittenden,  be  a 
committee  to  prepare  a  draught  for  a  declaration,  for  a  new  and  separate 
state  ;  and  report  to  this  convention  as  soon  as  may  be. 

8th.  Voted,  That  Captain  Ira  Allen,  Col.  Thomas  Chandler,  Doctor 
Reuben  Jones,  Mr.  Stephen  Tilden,  and  Mr.  Nathan  Clark,  jun.  be  a 
committee  to  draw  a  plan  for  further  proceedings ;  and  report  to  Ibis 
conventioii^fisooD  asmayl^e. 
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fyih.  Voted  to  adjoarn  this  convention  to  eight  o'clock  to-morrotr 
tnomingy  at  this  place. 

Friday  morning,  convention  opened  accofdingto  adjournment  Tfaft 
committee  appointed  to  bring  in  a  draught  of  a  declaration,  set^g  forth 
the  right  the  inhabitants  of  Uiat  district  of  land,  commonly  called  and 
known  by  the  name  of  the  New-Hampshire  grants,  have,  to  form  them- 
selves into  a  state  or  independent  goveniment,  do  make  the  following  re- 
port to  the  honorable  convention  convened  at  Westminster,  Januaiy  15th, 
A.  D.  1777,  viz. 

<^  To  the  honorable  convention  of  representatives  irom  the  several 
towns  on  the  west  and  east  side  of  the  range  of  Green  Momitadns,  within 
the  New-Hampshire  grants,  in  convention  assembled. 

Your  committee  to  whom  was  referred  the  form  of  a  declaration,  setting 
forth  the  right  the  inhabitants  of  said  New  Hampshire  grants  have,  to 
form  themselves  uUo  a  separate  and  independent  state,  or  government, 
beg  leave  to  report,  viz. 

Kight  1.  That  whenever  protection  is  withheld,  no  allegiance  is  due, 
or  can  of  right  be  demanded. 

2d.  That  whenever  the  lives  and  properties  of  a  part  of  a  community, 
have  been  manifestly  aimed  at  by  either  the  legislative  or  executive  au- 
thority of  such  community,  necessity  requires  a  separation.  Your  com- 
mittee are  of  opinion  that  the  foregoing  has,  for  many  years  past,  been  the 
conduct  of  the  monopolizing  land  claimers  of  the  colony  of  New-York  ; 
and  that  they  have  been  not  only  countenanced,  but  encouraged,  by  both 
the  legislative  and  executive  authorities  of  the  said  state  or  colony. 
Many  overt  acts  in  evidence  of  this  truth,  are  no  fresh  in  the  minds  of  the 
members,  that  it  would  be  needless  to  name  them. 

And  whereas  the  Congress  of  the  several  states,  did,  m  said  Congress, 
on  the  fifteenth  day  of  May,  A.  D.  1776,  in  a  similar  case,  pass  the  follow- 
ing resolution,  viz.  ^^  Resolved^  That  it  be  recommended  to  the  respect- 
ive assemblies  and  conventions  of  the  United  Colonies,  where  no  govern- 
ment, sufficient  to  the  exigencies  of  their  afiairs,  has  been,  heretofore, 
established,  to  adopt  such  government  as  shall,  in  the  opuiion  of  the  repre- 
sentatives of  the  people,  best  conduce  to  the  happmess  and  safety  of  their 
constituents  in  particular,  and  of  America  in  general." — Your  committee, 
having  duly  deliberated  on  the  continued  conduct  ofthe  authority  of  New- 
York,  before  recited,  and  on  the  equltableness  on  which  the  aforesaid  re- 
solution of  Congress  was  founded,  and  considering  that  a  just  right  exists 
in  this  people  to  adopt  measures  for  their  own  security,  not  only  to  enable 
them  to  secure  their  rights  against  the  usurpations  of  Great-Britam,  but 
a^o  against  that  of  New- York,  and  the  several  other  governments  clami- 
ing jurisdiction  in  thb  territory,  do  offer  the  following  declaration,  viz. 

"  This  convention,  whose  members  are  duly  chosen  by  the  free  voice 
of  their  constituents  in  the  several  towns,  on  the  New  Hampshire  grants, 
in  public  meeting  assembled,  in  our  own  names,  and  in  behalf  of  our  con- 
stituents, do  hereby  proclaim  and  publicly  declare,  that  the  district  of 
territory,  comprehending  and  usually  known  by  the  name  and  description 
of  the  New  Hampshire  grants,  of  right  oi^t  to  be,  and  is  hereby  declared 
forever  hereafter  to  be  considered,  as  a  free  and  independent  jurisdiction, 
or  state  5  by  the  name,  and  forever  hereafter  to  be  called,  known,  and 


TO  OOKTROVERSY   WITH  NEW-TORK^ 

^ktiflguished  bj  the  oame  of  New-Coanecticuty  alias  Vennont :  And  duit 
the  inhabitants  that  at  present  are^  or  that  may  hereafier  become  resident, 
either  by  procreation  or  emigration,  within  sud  territory,  shall  be  entitled 
to  the  same  privileges^  immunities,  and  enfranchisements,  as  are  aU*»wed  ; 
and  on  such  condition,  and  in  the  same  manner,  as  the  present  inhabitants, 
in  future,  shall  or  may  enjoy  ;  which  are,  and  forever  shall  be  considered 
to  be  such  priviliges  and  immunities  to  the  free  citizens  and  denizens,  as 
are,  or,  at  any  time  hereafter,  may  be  allowed,  to  any  such  inh  ibitants  of 
any  of  the  free  and  independent  states  of  America  :  And  that  such  privi- 
Ug^  and  immunities  shall  be  regulated  in  a  bill  of  rights,  and  by  a  form 
of  government,  to  be  established  at  the  next  adjourned  session  of  this 
convention." 

10th.  Voted,  N.  C.  D.  to  accept  of  the  above  declaration. 

^<  To  the  honorable  the  chairman  and  gentlemen  of  the  convention, 
your  committee  appointed  to  take  into  consideration  what  is  Auther  ne- 
cessary to  be  transacted  at  the  present  convention,  beg  leave  to  report,  vis. 

That  proper  information  be  given  to  the  lionorable  Continental  Con- 
gress of  the  United  States  of  America,  of  the  reasons,  why  the  New- 
Hampshire  grants  have  been  dechired  a  free  state,  and  pray  the  said 
Congress  to  grant  said  state  a  representation  ui  Congress ;  and  that 
agents  be  appointed  to  transfer  the  same  to  Congress,  or  the  committeee 
be  filled  up  that  are  ahready  appointed,  and  that  a  committee  be  appointed 
to  draw  the  draught :  Th<at  a  comnuttee  of  war  be  appointed  on  the  east 
side  of  the  mountains,  to  be  in  conjunction  with  the  committee  of  war  on 
the  west  side  of  the  mountains,  to  act  on  all  propei  occasions :  That  some 
suitable  measures  be  taken  to  govern  our  uitemal  police  for  the  time  being, 
until  more  suitable  measures  can  be  taken :  that  some  suitable  way  be  taken 
to  raise  a  sum  of  money,  to  defray  the  expences  of  the  agents  that  are  to 
go  to  Congress ;  and  for  printing  the  proceedings  of  the  convention, 
which,  we  are  of  opinion,  ought  to  be  printed.  All  which  is  humbly  sub- 
mitted to  the  convention,  by  your  conmuttee. 
By  order  of  Conmittecy 

THOMAS  CHANDLER,  Chairman.'' 

11th.  Voted,  N.  C.  D.  to  accept  the  above  report. 

Having  made  some  other  r^ulations,  on  January  22d,the  convention 
adjourned  to  Windsor,  to  meet  on  the  first  Wednesday  in  June. 

The  Declaration  and  Petition  of  the  Inhabitants  of  the  A'eio- 

Hampshire  GrcmiSj  to  Congress^  announcing  the  District 

to  be  a  Free  and  Independent  State. 

To  THE  HONORABLE  THE  CONTINENTAL  CoNGRESS. 

The  declaraticm  and  petition  of  that  part  of  North  America,  situate 
south  of  Canada  line,  west  of  Connecticut  river,  north  of  the  iMassachusetts 
Bay,  and  east  of  a  twenty  mile  line  from  Hudson's  river,  contaming  about 
one  hundred  and  forty  four  townships,  of  the  contents  of  six  miles  square, 
each,  granted  your  petittoners  by  the  authority  of  New-Hampshire,  be- 
sides several  grants  made  by  the  authority  of  ]S€W-Y  wk,  and  a  quantity 
of  vacant  kad,  humbly  sheweth, 
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That  your  petkioiieray  by  virtue  of  several  giants  made  then  by  die 
authorily  ikforesaid^  have,  many  years  since,  wkh  thek  fooilies,  become 
actual  aettkfs  and  inbabitants  of  the  said  d^ribed  premises ;  by  wIhcIi 
it  ia  now  become  a  respectable  frontier  to  three  a<?ignboring  states^  and  it 
of  gT«at  importance  to  our  common  barrier  Tycooderoga ;  as  it  has  Anw 
niwed  the  army  there  with  much  provisions,  and  can  muster  more  than 
&ve  thousaad  hardy  soldiers,  capable  of  bearmg  arms  in  defence  of  Ama* 
ocan  liberty  : 

That  shortly  after  your  petitioners  beean  their  settkmciits,  a  party  af 
land-jobbers  in  the  city  and  state  of  New*York,  beg^  to  daim  the  laadti 
aad  took  measures  to  have  them  declared  to  be  widun  that  jmrisdictioii: 

That  on  the  fourth  day  of  July,  1764,  the  lung  of  Gteat-Britaia  dU 
pass  aja  order  in  council^  extending  the  jurisdiction  of  New-York  goverik- 
men!  ID  Connecticut  liver,  in  conaeqaence  of  a  representation  made  by 
the  lale  lieutenant  governor  Colden,  that  for  the  convenience  of  trade^ 
and  administration  of  justice,  the  inhabitawte  were  desooua  of  bemg  an* 
•Hexed  to  that  state : 

Tkat  on  this  alteration  of  jurisdiction,  the  said  lieutenant  governor 
Golden  did  grant  several  tracts  ofland  inthe  above  described  limits, to  cer> 
tam  persons  living  in  the  state  <^New«YoriL,  which  were,  at  that  time,  in 
tiie  «ctnal  possession  of  your  petitioners ;  aad  under  a^or  of  the  lawM 
autfanky  ef  said  state,  did  proceed  against  your  pedttoners,  as  lawless  in- 
trodfn  upon  the  crown  lands  in  their  province.  This  produced  an  ap« 
plication  to  the  king  of  Great  Britain  from  your  petitioners,  setting  fiorth 
tfaeir  claims  under  the  sovernroent  of  New-Hampshire,  and  the  disturb- 
aftce  and  interruption  they  had  suffered  from  said  post  claimants,  under 
Mew-York*  And  on  the  24th  day  of  July,  176r,  an  order  was  passed  at 
St.  James's,  prohibiting  the  governors  of  New- York,  for  the  time  being*^ 
fcom  granting  any  part  of  the  deacribed  premisesyon  pmn  of  incurring  his 
Miuort^»hi^ieit  displeasure*  Nevertheless  the  same  lieutenant  governor 
Ctuden,  govenumi  Uunmore  and  Tryon,  have,  each  and  every  of  diem, 
in  their  reapactifietuins  of  administration,  piesumedto  violate  the  said 
0Q(yal  order,  by  making  several  grants,  of  the  prohibited  premiaes,  and 
cQontauuidng  an  actual  invasion  of  your  petiiiniaa»  by  foioe  oCaim,ta 
ddve  them  off  from  then  poaaenHOi. 

The  violent  proceedbga,  (with,  the  solenm  dedaratiottoftheaiqireme 
conit  of New-Yorky diat the  chattera, convejranoa^&c. of yonrpedtion* 
era'  lands,  ware  ut^y  nuU  and  void)  on  whkh  they  were  founded,  re* 
dnced  your  pedtionera  to  die  disagreeride  neoeaaity.  of  taking  unanns,  aa 
Iheonly  means  left  fiofrthe  aecurityrof  their  possessions.  Theconae* 
qpatncaofthttstepwaathe  pasaoig  twelve  acta  of  autlawry^  bythalegi^ 
btaiB  of  New-York,  on  thenmdidayofMaieh,  1774;  which  wiere  not 
faifeeaded  far  tie  slate  in  general,  but  only  forpaotofthe  coontnof  Al* 
haay  aad  Charlotte,  via.  auch  parts  diereofaaare  cefveredby  theNtw- 
Hampahira  cfaartm* 

Yourpetiiinwa  havmg  had  no  rcprftMsntative  m  that  naatmbiy,  when 
Aea&notairaa  paased,  £ef  first  came  to  die  knowMgeof  tiiem  1^  pob* 
Ik  papen^iaaduda they  warn  inaeited*  By  tfaeae,  tl^  were  hiftniMd^ 
tUtifthrMorJBtfVofthesiaaaembledtogedierto  oppose  what  and  aa* 
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semUy  caHed  legal  antfaorityi  that  such  as  should  be  found  assembled,  t^ 
the  number  of  three  or  more,  should  be  adjudged  felons  :  And  that,  in 
case  they  or  any  of  them,  should  not  surrender  himself  or  themselves  to 
certain  officers  appointed  for  the  purpose  of  securing  them,  aAer  a  warn- 
ing of  seventy  days,  that  then  it  shomd  be  lawful  for  the  respective  judges 
of  the  supreme  court  of  the  province  of  New- Ymrk,  to  award  execution  of 
Deatkf  the  same  as  though  be  or  they  had  been  attainted  before  a  proper 
court  of  judicatory.  These  laws  were  evidently  calculated  to  intimidate 
your  petitioners  into  a  tame  surrender  of  their  rights,  and  such  a  state  of 
vassalage,  as  would  entail  misery  on  their  latest  posterity. 

It  appears  to  your  petitioners,  that  an  infringement  on  their  rights,  is 
still  meditated  by  the  state  of  New-York ;  as  we  find  that  in  their  general 
convention  at  Harlem,  the  second  day  of  August  last,  it  was  unanimously 
voted,  ^<  That  all  quit-rents,  formeriy  due  and  owing  to  the  crown  of 
Great-Britain  within  this  state,  are  now  due  imd  owing  to  this  conven- 
tion, or  such  future  government  as  may  hereafter  be  e^ablished  in  this 
state." 

By  a  submission  to  the  claims  of  New- York  your  petitioners  would  be 
subjected  to  the  payment  of  two  shillings  and  six  pence  sterling  on 
every  hundred  acres  annually ;  which,  compared  with  the  quit-rents  of 
Livingston's  Phillips's,  and  Ransalear's  manors,  and  many  other  enormous 
tracts  in  the  best  situations  in  the  state,  would  lay  the  most  disproportion- 
ate share  of  the  public  expense  on  your  petitioners,  in  all  respects  the 
least  able  to  bear  it. 

The  convention  of  New-York  have  now  nearly  completed  a  code  of 
laws,  for  the  future  government  of  that  state;  which,  should  they  beat- 
tempted  to  be  put  in  execution,  will  subject  your  petitioners  to  tne  fatal 
necessity  of  opposing  them  by  every  means  in  their  power. 

When  the  declaration  of  the  honorable  the  Continental  Congress,  of 
the  fourth  of  July  last  past,  reached  your  petitioners,  they  communicated 
it  throughout  the  whole  of  their  district;  and  being  properly  apprized 
d'the  proposed  meeting,'  delegates  from  the  severd  counties  and  towns 
in  the  district,  described  in  the  preamble  to  this  petition,  did  meet  at 
Westminster  in  said  district,  and  after  several  adjournments  for  the  pur^ 
pose  of  forming  themselves  into  a  distinct  and  separate  state,  did  make 
and  publish  a  declaration,  ^^that  they  would,  at  all  times  thereafter,  con- 
sider themselves  as  a  free  and  independent  state,  capable  of  regulating 
their  own  internal  police,  in  all  and  every  respect  whatsoever  ;  and  that 
the  people,  in  the  smd  described  district,  have  the  sole,  exclusive  right  of 
governing  themselves  in  such  a  manner  and  form,  as  they,  in  their  wis- 
dom, should  choose  ;  not  repugnant  to  any  resolves  of  the  honorable  the 
Continental  Congress.  "  And  for  the  mutual  support  of  each  other  in  the 
maintenance  of  the  freedom  and  independence  of  said  district  or  separate 
state,  the  said  delegates  did  jointly  and  severally  pledge  themsdvesto 
each  other,  by  all  the  ties  that  are  held  sacred  among  men,  and  resolve 
and  declare  tiiat  they  were  at  all  times  ready,  in  conjunction  with  their 
brethren  of  the  United  States,  to  contribute  their  full  proportion  towards 
maintaining  the  present  just  war  ag^nst  t)K  fleeUf  aod  aqnies  of  Great* 
Britain, 


To  convey  thte  dectemtioM  vidreflolutSofi  to  your  lioaonl»l«bo^,  the 
irand  lepresentattve  of  the  United  States^  were  we  (your  more  immecfiate 
petitiooers)  delegftted  by  tile  mited  and  ooaiiiinous  voices  of  the  repre* 
sentatives  of  the  whole  body  of  the  settlers  on  the  described  prennses,  la 
whose  name  and  behal^y  we  humbly  pray,  that  the  said  declaration  may 
be  recttved,  and^  cKstrict  described  therein  be  ranked  by  your  honors, 
among  the  free  and  independent  Ainerican  states,  and  Megates  ther^ 
from  admitted  to  seaiCs  in  the  mnd  Continental  Congress ;  and  yoor  pe- 
dtioners  as  in  duty  bound  shall  ever  pray.  

NeuhHampskire  Granis^  fFestmwtery  Jan.  15#*,  1777- 
7         JONAS  FAY, 
Signed  by  order^  and  in  be-  I         THOMAS  CiflTTENDEN, 

half  of  Bind  mhabitants,     f         HEMAN  ALLEN, 
\         REUBEN  JONES. 


VcKiroNT,  at  this  period,  possessed  slatiesmen  of  no  ordinary  character : 
and  to  their  wisdom  and  decision  and  firmness,  at  this  momentous  crisis^ 
is  she  indebted  for  her  independence.  No  measure  could  have  been  more 
wisely  chosen,  Aan  the  one  we  have  just  recorded.  It  placed  Vermont 
mi  high  and  commanding  ground  ;  and,  by  a  manly,  able  exposition  of 
her  n^ts,  inspired  the  confidence  of  odiers,  while  it  increased  her  con« 
fidence  in  herself.  The  appeal  was  too  powerful,  and  accorded  too  well 
with  the  prevmling  s^mrit  of  the  times^  not  to  meet  the  approbatkm  of  the 
neighboring  colonies. 

New- York  was  ind^nant  at  these  proeeedh)^.  Considering  her  juris- 
diction as  rigfatfiilly  extsenduig  over  the'  New  Hampshire  grants,  she  view- 
ed the  inhabitants  as  ber  subjects ,  and  their  conduct  as  treason  and  re- 
belKott,  With  these  views,  the  convention  of  that  state  proceeded  to  lay 
the  case  before  Congress  ^  as  appears  by  the  following  communications. 

Letter  from  A«  Tbn  Baoaot,  PretufenI  of  ^Ae  Conoeirttofi  (^ 

New-Yorkj  to  the  President  of  Congress,  Jan.  20, 1777. 
SIR, 

I  am  directed  by  the  committee  of  safety  ofNew-YoHc,  to  inform  Con- 
gress, that  by  the  arts  and  influence  of  certain  designing  men,  a  part  of 
ttis  state  ham  be^i  prevailed  on  to  revolt,  and  disavow  the  authority  of 
its  legislature. 

It  is  our  misfortune  to  be  wounded  so  soon,  sensibly,  while  we  are 
making  our  utmost  exertions  in  the  commoQ  cause.  The  various  evi- 
dences and  informations  we  have  received,  would  lead  us  to  believe,  that 
persons  of  great  influence  in  some  of  our  sister  states,  have  fostered  and 
fomented  these  divisions,  in  order  to  dismember  this  state  at  a  time  when, 
by  the  inroads  of  our  common  enemy,  we  were  supposed  to  be  incapaci- 
tated from  defending  our  just  claims  :  but  as  these  informations  tend  to 
.  accuse  some  members  of  your  honourable  body  of  being  concerned  in  tfaiBi 
scheme,  de  cency  obllgea  Us  to  suspend  our  belJof. 
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The  Congress  will,  doubtless,  remember,  that  so  long  ago  as  in  tfa^ 
month  of  July  last,  we  complained  of  the  great  injury  done  us  by  appoint- 
ing officers  within  this  state,  without  our  consent  or  approbation.  We 
could  not  then,  nor  can  we  now,  perceive  the  reason  of  such  disadvantage* 
ous  discrimination  between  this  state  and  its  neighbours.  We  have  been: 
taught  to  believe,  that  each  of  the  United  States  is  entitled  to  equal  rights : 
in  what  manner  the  rights  of  New- York  have  been  forfeited,  we  are  at  a 
loss  to  discover.  Although  we  have  never  received  an  answer  to  our 
last  letter  on  this  subject,  yet  did  hope  that  no  fresh  ground  of  complaint 
would  have  been  offered  us. 

The  convention  are  sorry  to  observe,  that  by  conferring  a  commission 
upon  Col.  Warner,  with  authority  to  name  the  officers  of  a  regiment  to 
be  raised  independent  of  the  legislature  of  this  state,  and  within  that  part 
which  hath  lately  declared  an  independence  upon  it,  congress  hath  given 
but  too  much  weight  to  the  insinuations  of  those  who  pretend,  that  your 
honourable  body  are  determined  to  support  these  insurgents ;  especially 
as  this  CoL  Warner  hath  been  constanUy  and  invariably  oppos^  to  the 
legislature  of  this  state,  and  hath  been  outlawed  by  the  late  government 
thereof.  However,  confiding  in  the  honour  and  justice  of  the  great  coun- 
cil of  America,  hope  that  you  have  been  surprised  into  this  measure. 

By  order  of  the  house.  Sir,  I  inclose  you  their  resolution  upon  the  im- 
portant subject  of  this  letter  ;  and  I'm  further  to  observe,  that  it  is  abso- 
lutely necessary  to  recal  the  commissions  given  to  Col.  Warner  and  the 
officers  under  him  ;  as  nothing  else  will  do  justice  to  us,  and  convince 
these  deluded  people,  that  Congress  have  not  been  prevailed  on  to  assist 
in  dismembering  a  state,  which,  of  all  others,  has  suffered  most  in  the 
common  cause.  The  King  of  Great-Britain  hath,  by  force  of  arms,  taken 
from  us  five  counties  ;  and  an  attempt  is  made,  in  the  midst  of  our  dis- 
tresses, to  purloin  from  us  three  other  counties.  We  must  consider  the 
persons  concerned  in  such  designs,  as  open  enemies  of  this  state,  and,  in 
consequence,  of  all  America.  To  maintain  our  jurisdiction  over  our  own 
subjects,  is  become  indispensibly  necessary  to  the  authority  of  the  con- 
vention ;  nor  will  any  thing  less,  silence  the  pkusible  arguments,  by 
which  the  disafl'ected  delude  our  constituents,  and  alienate  them  from  the 
common  cause. 

On  the  success  of  our  efforts  in  this  respect,  depends,  too  probably, 
even  the  power  of  the  convention.  It  is  become  a  common  remark  in 
the  mouths  of  our  most  zealous  friends,  that  if  the  state  is  to  be  rent  asun- 
der, and  its  jurisdiction  subverted,  to  gratify  its  deluded  and  disorderly 
subjects,  it  is  a  folly  to  hazard  their  lives  and  fortunes  in  a  contest  whicfa^ 
in  every  event,  must  terminate  in  their  ruin.  I  have  the  honour  to  be, 
with  great  respect,  your  most  obedient  and  very  humble  servant, 
(By  order,) 

A.  TEN  BBOECK,  P. 

Hon,  John  Hancocje^  Esq.  Pneidentj  ^c. 
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XetterfromA.  TsNBBOEcXy  Eiq.PretidaU  of  the  CmoenHon 
ofN&ihYork^  to  the  Pretidemt  of  Con^rtu^  March  1, 1777. 
SIR, 

The  inclosed  letters  and  resolutions  were  proposed  some  time  since  $ 
but  for  reasons  with  which  you  need  not  be  troubled,  were  delayed — 
acme  late  proceedings  of  the  disaffected  within  this  state,  occasions  th^ 
now  being  transmitted. 

I  am  dn-ected  to  inform  you,  that  the  convention  are  eng^E^ed  in  estab- 
lishing a  firm  and  permanent  system  of  government*  When  this  im- 
portant business  is  accomplished,  they  will  dispatch  a  satisfactory  state 
of  their  beundaries,  and  the  principles  on  which  they  are  founded,  for 
the  information  of  Congress.  In  the  meantime,  they  depend  upon  the 
justice  of  your  honourable  house,  in  adopting  every  wise  and  salutary  ex* 
pedient  to  suppress  the  mischiefs  which  must  ensue  to  this  state  and  the 
general  confederacy,  from  the  unjust  and  pernicious  project  of  such  of 
die  inhabitants  of  New- York  as,  merely,  from  selfish  and  interested  mo- 
tives, have  fomented  this  dangerous  insurrection.  The  Congress  may 
be  assured,  that  the  spirit  of  defection,  notwhhstanding  all  the  arts  and 
Tiolence  of  the  seducers,  is,  by  no  means,  general.  The  county  of  Glou- 
cester, and  a  very  great  part  of  Cumberland  and  Charlotte  counties,  con- 
tinue stedfast  m  their  allegiance  to  this  government.  Brigadier  Gen. 
Bayley's  letter,  a  copy  of  which  is  inclosed,  will  be  a  sufficient  proof  of 
the  temper  of  the  people  of  Gloucester  county.  Charlotte  and  Cumber- 
land continue  to  be  represented  in  convention ;  and,  from  very  late  in- 
formation, we  learn,  that  out  of  eighty  members  which  were  expected  to 
have  attended  the  mock  convention  of  the  deluded  subjects  of  tMs  state, 
twenty  only  attended. 

W^  are  informed  by  good  authority,  that  Col.  Warner  was  directed  by 
the  general,  to  send  forward  hb  men,  as  he  should  enlist  them,  to  Tycon- 
deroga;  notwithstanding  which,  it  appeared,  by  a  return  from  thence^ 
Hot  long  since,  that  only  twenty  four  privates  had  reached  that  post ;  nor 
is  there  the  least  prospect  of  his  raising  a  number  of  men  which  can  be 
«n  object  of  public  concern — though,  mstead  of  confining  hunselftothe 
Green  Mountain,  as  we  understand,  was  the  intention  of  the  honourable 
Congress,  he  has  had  the  advantages  of  recruiting  in  Albany  and  other 
places. 

The  convention  beg  to  know  what  pay  the  honourafble  Congress  have 
allowed  for  the  officers  and  privates  of  the  troops  of  horse,  who  were  em- 
ployed the  last  camgaign,  in  the  service  of  the  United  States. 1  have 

the  honour  to  be,  with  great  respect,  Sir,  your  most  obedient  servant, 
(By  order,) 

A.  TEN  BROECK,  R 
Hon.  John  Hancock,  Etq.  President^  ^c. 

''  The  proceedings  of  Vermont  had  now  assumed  a  regular  form  and 
become  an  object  of  general  attention."*  To  encourage  the  people  to 
maintain  the  ground  they  had  taken,  and  proceed  to  the  organizatioa  of 

*  ^vaiiaipf. 
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a  gcffemmeaij  Thomas  YtMgy  a  ifiitiaguttlwd  diisen  4>f I^UlaAJpfaia^ 
published  an  addien  to  ll^  people  of  Vemont ;  of  whidi  the  Mowing 
IS  an  extract. 

To  the  Inhabitants  of  Vbrmont,  a  Free  and  Independent  Staie, 
bwuuiingoM  the  Riper  Qomtectiaa  and  Lake  Champlaia. 

Philaoelphu,  AnuL  11, 1777. 

Numbers  of  you  are  knowing  to  the  eeal  with  whidh  I  have  exerted 
myself  in  yoor  behalf,  from  the  beginning  of  your  struggle  with  the  New- 
York  monopolJBers.  As  the  Supreme  Arbiter  of  right  has  smiled  on  th^ 
Just  cause  of  North  America  at  large,  you,  in  a  peculiar  manner,  have  been 
highly  favoured.  God  has  done  by  you  the  best  thing,  commonly  d^fie 
for  our  species.     He  has  put  it  fairly  in  your  power  to  help  yourelves. 

I  have  taken  the  minds  of  seversd  leading  members  in  the  honourable 
the  Continental  Congress,  and  can  assure  you,  that  you  have  nothing  to 
do,  but  send  attested  copies  of  the  recommendation  to  take  up  govern- 
ment, to  every  township  in  your  district,  and  invite  all  your  freeholders 
and  inhabitants  to  meet  in  their  respective  townships,  and  choose  mem- 
bers for  a  general  convention,  to  meet  at  an  early  day,  to  choose  dele- 
gates for  the  general  congress^  a  committee  of  safety,  and  to  form  a  con- 
stitution for  your  state. 

Your  friends  here  tell  me,  that  some  are  m  doubt  whetherdelegateB 
from  your  district  would  be  admitted  into  Congress.  I  tell  you  to  organ- 
ize fairly,  and  make  the  experim^t,  and  I  will  ensure  you  success,  at  the 
risk  of  my  reputation,  as  a  man  oi  honour  or  common  sense.  Indeed, 
they  can,  by  no  means,  reliise  you  !  You  have  as  good  a  right  to  choose 
how  you  will  be  governed,  and  by  whom,  as  they  had. 

May  Almighty  God  smile  upon  your  arduous  and  important  under- 
taking, and  inspire  you  with  that  wisdom,  virtue,  public  spirit  and  una- 
nimity, which  ensures  success  in  the  most  hazardous  enterprises ! 1  am, 

G^Kuemen,  your  sincere  fri«id  and  humble  servant, 

THOMAS  YOUNG. 

April  12, 1777. 

Your  committee  have  obtained  for  you  a  copy  of  the  recommendation 
of  Congress,  to  all  such  bodies  of  men  as  looked  upon  themselves  returned 
to  a  state  of  nature,  to  adopt  such  government  as  should,  in  the  opinion  of 
the  represwitatives  of  the  people,  best  conduce  to  the  happiness  and  safe- 
ty of  their  constituents  in  particular,  and  America  in  general. 

You  may,  perhaps,  think  strange,  that  nothing  further  is  done  for  you, 
at  this  time,  than  to  send  you  this  extract:  but  if  you  consider,  that  till 
you  incorporate  and  actually  announce  to  Congress  your  having  become 
a  body  politic,  they  cannot  treat  with  you  as  a  free  state.  While  New- 
York  claims  you  as  subjects  of  that  government,  my  humble  opinion  is, 
your  own  good  sense  wiU  suggest  to  you,  that  no  time  is  to  be  lost  in 
availing  yourselves  of  the  same  opportunity  your  assuming  mistress  is  im- 
proving to  establish  a  dominion  lor  herself  and  you  too. 

A  word  to  the  wise  is  suffident.  THOMAS  YQUN% 
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ttadiOwm  €f  Cimgrt99 J  referred  to  in  the  tAotfe  httef. 

Iv  CoNGKESs,  Mat  15,1776. 

Whereas  his  Britannic  Majesty,  in  conjunction  with  the  Lords  and 
Commons  of  Great-Britain,  has,  bj  a  late  act  of  Parliament,  excluded 
the  inhabitants  of  these  United  Colonies  from  the  protection  of  his  crown : 
and  whereas  no  answer  whatever  to  the  humble  petitions  of  the  colonies 
for  redress  of  grievances  and  reconciliation  with  ureat-Britain,  has  been, 
or  is  likely  to  be  given  ;  but  the  whole  force  of  that  kingdom,  aided  by 
foreign  mercenaries,  is  to  be  exerted  for  the  destruction  of  the  good  people 
of  these  colonies  :  And  whereas  it  appears  absolutely  irreconcileahle  to 
reason  and  good  conscience,  for  the  people  ot  these  colonies  now  to  take 
the  oaths  ami  affirsaatioos  necessary  for  the  suppcnt  of  any  governroenc 
under  the  crown  of  Greal-Britain,  and  it  is  necessary  that  the  exercise  oC 
eVery  kind  of  authority  under  the  said  crown  should  be  totally  suppressedj 
and  all  the  powers  of  government  exerted  under  the  people  of  the  colon- 
ies, for  the  preservation  of  internal  peace,  virtue,  and  good  order,  as  well 
as  for  the  defence  of  their  lives,  liberties,  and  properties  against  the  hos- 
tile invasions  and  cruel  depredations  of  their  enemies  : — 

Resolved  therefore,  That  it  be  recommended  to  the  respective  assem- 
hlies  and  conventions  of  the  United  Colonies,  where  no  government  suffi* 
cient  to  the  exigencies  of  their  affairs,  has  been  hitherto  established,  to 
adopt  such  government  as  shall,  in  the  opinion  of  the  representatives  of 
the  people,  best  conduce  to  the  happiness  and  safety  of  their  constituents 
m  particubur,  and  America  in  general. 

Extract  from  the  minutes,  CH.  THOMSON,  Se(^ry. 

Alarmed  at  the  suggestions  in  the  foregoing  commmunication  of  Thomair 
Youngf  the  council  of  safety  of  New- York  proceeded  to  make  a  further 
effort  to  arrest  the  progress  of  Vermont ;  as  appears  by  the  following 
document, 

loiter  from  Pibbbx  Vak  Cortlanpt.  Preeideniofthe  Ckntncil  of  safety 

ofNeuh-Yorky  to  the  President  of  Congress,  dated  Ma$f  28, 1777. 

At  a  time  when  the  councils  and  arms  of  America  should  be  directed 
to  the  defence  of  all  the  United  States  against  a  foreign  invasion,  it  gives 
us  pain  to  find  it  our  duty  to  call  the  attention  of  Congress  to  the  domestic 
concerns  of  this  state.  A  faction  in  the  north-eastern  part  of  this  state 
aim  at  separation  from  it,  and  have  declared  themselves  independent 

Although  we  appreh^fid  no  great  difficulties  in  reducing  these  factious 
spirits  to  obedience  and  good  order,  by  the  justice  and  vigour  of  the  gov^ 
emment  of  this  state;  without  the  aid  of  Congress,  yet  as  a  report  prevails, 
and  daily  gains  credit,  that  they  are  privately  countenanced  in  their  de- 
signs by  certain  members  of  your  honourable  house,  we  esteem  it  our  duty 
to  give  you  this  information,  that  by  a  proper  resolution  on  that  subject, 
the  reputation  of  Congress  may  cease  to  be  injured  by  imputations  so  dis- 
graceful and  didionourable. 

However  unwilling  we  may  be,  to  entertain  suspicions  so  disreput- 
able to  anj  mt^bet  of  Congress,  yet  the  truth  is,  that  no  inconsiderable 


ft  OOmtOTBRST    Wmi  NEW-YORK. 

numbers  of  the  people  of  this  state  do  believe  the  report  to  be  wdl-fbnild* 
edy  and,  of  course,  their  confidence  in  the  justice,  and  their  respect  for 
the  determination  of  Congress,  will,  we  fear,  be  diminished ;  nor  can  it 
be  difficult  to  perceive  what  an  unhappy  influence  such  reports  and  ap> 
prehensions  will  have  on  the  minds  of  the  best  whigs  of  this  state,  espe* 
cially  at  this  critical  juncture.-—^!  have  the  honour  to  be,  with  great  re- 
spect, Sir,  your  most  obedient  and  very  humble  servant, 

(By  orderO  PIERRE  VAN  CORTLANDT,  P. 

Hon.  John  Hancock,  Esq.  PrendeiUy  Sfc, 

To  bring  Congress  to  a  decision  upon  the  subject  of  this  controversy, 
one  oftlie  delegates  of  New- York,  on  the  23d  of  June,  laid  before  that 
body  the  printed  letter  and  publication  of  Thomas  Young.  This  letter, 
together  with  the  communications  from  the  conventions  of  New  York 
and  the  New-Hampshire  grants,  were  referred  to  a  committee  of  the 
whole;  and  on  the  30th  of  June,  Congress  passed  the  following  resolves.* 

<^  Resolved,  That  Congress  is  composed  of  delegates  cliosen  by,  and 
representing,  the  communities  respectively,  inhabiting  the  territories  of 
New-Hampshire,  Massachusetts  Bay,  Riiode-Island,  and  Providence 
Plantations,  Connecticut,  New- York,  NewJersey,  Pennsylvania,  De- 
laware, Maryland,  Virginia,  Nortli-Carolina,  South- Carolina,  and  Geoiw 
gia,  as  they  respectively  stood  at  the  time  of  its  first  institution ;  that  it 
was  instituted  for  the  purpose  of  securing  and  defendmg  the  communities 
aforesaid,  against  the  usurpations,  oppressions,  and  hostile  invasions  of 
Great-Britain  ;  and,  therefore,  it  cannot  be  intended  that  Congress,  by 
any  of  its  proceedings,  would  do,  or  recommend,  or  countenance,  any 
thing  injurious  to  the  rights  and  jurisdiction  of  the  several  comntlmities^ 
which  it  represents. 

"  Resolved,  That  the  independent  government  attempted  to  be  estab- 
lished by  the  people,  stiling  themselves  inhabitants  of  the  New-Hamp- 
shire grants,  can  derive  no  countenance  or  justification  fi'om  the  act  of 
Congress,  declaring  the  united  colonies  to  be  tndep^dent  of  the  crown 
of  Great-Britain,  nor  from  any  other  act  or  resolution  of  Congress. 

^^  Resolved,  That  the  petition  of  Jonas  Fay,  Thomas  Chittenden, 
Heman  Allen,  and  Reuben  Jones,  in  the  name  and  behalf  of  the  people, 
stiling  themselves  as  aforesaid,  praying  that  *•  their  declaration,  that  they 
would  consider  themselves  as  a  free  and  independent  State,  may  be  re- 
ceived ;  that  the  district  in  the  said  petition  described,  may  be  ranked 
among  the  free  and  independent  States ;  and  that  delegates  therefit>m 
may  be  admitted  to  seats  in  Congress,'  be  dismissed. 

"  Resolved,  That  Congress,  by  raising  and  ofiicering  the  regiment, 
commanded  by  Col.  Warner,  never  meant  to  give  any  encouragement  to 
the  claim  of  the  people  aforesaid,  to  be  considered  as  an  independent 
State  ;  but  that  the  reason  which  induced  Congress  to  form  that  corps, 
was,  that  many  officers  of  difierent  states,  who  had  served  in  Canada, 
and  alledged  that  they  could  soon  raise  a  regiment,  but  were  then  unpr»^ 

♦  Williams* 
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^Medfor,  might  be  reinstated  in  the  acrvicc  oftheUmted-Stattt.^ 

Having  recited  sundry  parapraphes  in  the  letter  from  Thomas  Young, 
Aey  next  resolve,  "That  the  contents  of  the  said  paragraphs  are  derog- 
atory to  the  honor  of  Congress,  are  a  gross  mbrepresentation  of  the  reso- 
lution of  Congress  therein  referred  to,  and  tend  to  deceive  and  mislead 
the  people  to  whom  they  are  addressed.'^ 

While  Congress  were  resolving  to  dismiss  the  petition  of  the  inhabit- 
ants of  Vermont,  and  that "  the  independent  government  attempted  to 
be  establwhed  by  its  people,  could  derive  no  countenance  or  justification 
from  any  actor  resolution  of  that  body, ^*  the  people  of  Vermont  were 
engaged  in  forming  a  constitution  of  civil  government.  The  convention 
wtdch  declared  the  independence  of  Vermont,  met,  according  to  adjourn- 
ment, at  Windsor,  on  the  first  Wednesday  of  June.  At  this  meeting,  a 
committee  was  appointed  to  make  a  draft  of  a  constitution  ;  and  a  reso- 
lution was  adopted,  recommending  to  each  town  to  elect  delegates  to  meet 
in  convention,  at  Windsor,  on  the  2d  day  of  July  following.* 

On  the  2d  of  July,  the  convention  met  at  Windsor.  "  The  draft  of  a 
constitution  was  presented  and  read.  The  business  being  new,  and  of 
great  importance,  required  serious  deliberation.  The  convention  had  it 
under  consideration,  when  the  news  of  the  evacuation  of  Tyconderoga 
arrived  ^  which  occasioned  great  alarm,  as,  thereby,  the  frontiers  of  the 
state  were  exposed  to  the  inroads  of  the  enemy.  The  family  of  die  Pre- 
sident oF  the  convention,  as  well  as  those  of  many  other  members,  were 
exposed.  In  this  awfiil  crisis,  the  convention  was  for  leaving  Windsor ; 
but  a  severe  thunder  storm  came  on,  and  gave  them  time  to  reflect ; 
while  some  members,  less  alarmed  at  the  news,  called  the  attention  of 
the  convention  to  finish  the  constitution,  which  was  then  reading,  para« 
graph  by  paragraph,  for  the  last  time.  This  was  done,  and  the  conven- 
tion appointed  a  council  of  safety  t  to  act  during  the  recess,  and  ad^ 
joumed.''t 

^  A.llen's  hiatory. 

t  U  may  be  proper  here  to  record  the  corretpoodcDoe  between  the  Council  ofnaSety 
of  Vermmit  aod  the  Governor  of  New-Hampsnire,  which  resulted  in  the  march,  and 
arrival  at  Beooiogtoa,  of  the  troons  under  Gen.  Stark,  and  in  the  memorable  victory  of 
the  IQlh  of  August,  1777,  by  which  the  first  check  was  gjlven  to  the  iavadiogarmy  noder 
Gen.  Burgoyne. 

Address^ the  CountU  qf  St/eiy  qfVmtMOvr,  toikeC9unciUqfSqfeiyifMAW8k» 
**  CHC8BTTS  and  Nbw'Hahpshikk. 

In  Coandl  of  Safety,  State  of  Vermont,  Manchester,  July  15, 1777. 

GmTLffMBR, 

This  state,  in  pnr^lar,  seenn  to  be  at  present  the  object  of  destruction.  By  the  eor- 
iender  of  the  fortrria  of  Tvconderoga,  a  communicatioa  is  opened  to  the  defenceless  in' 
habitants  on  the  frontier,  who,  having  little  more  in  store  at  present,  than  sufficient  <br  the 
omiotainance  of  their  respective  HwU^f)  vd  not  ability  imiMdisitely  to  remove  tnett 

t  Glen's  bbtory. 
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Fi«Tk»  to  the  adjoummeftt,  it  wm  ordored  tbat  the  fint  dection,  mik 
der  the  constttution,  should  be  holden  in  December,  1777 ;  and  that  the 
general  assembly,  thus  elected,  should  meet  at  BeoningtODy  in  January 
1778.  The  publick  attention^  however,  bemg  arrested  by  the  evaciiftr 
tionofTyconderoga,andthe  progress  of  the  enemy  under  general  Bur* 
goyne ;  the  constitution  was  not  printed,  seasonably,  to  have  the  election 
hidden  in  December.  The  convention  was,  therefore,  summoned,  by 
theCodncilofsafety,lomeet,  at  Windsor,  on  the  24th  of  December, 
1777.  They  met  ;•  revised  the  constitudon,  and  postpcmed  the  day  of 
election  until  the  first  Tuesday  of  March,  177B,  and  the  sitting  of  the  As* 
sembly  until  the  second  Thunday  of  the  same  aonth.t 

•ffects,  are,  tbervCor«,  inducrd  to  aec4>pt  Pwh  pr«tectioii8  af  are  offered  them  trr  tli9  cd 
emy  Bv  tbit  m-AnHs  those  town^  who  are  most  contifcuoufl  to  them,  are uod^r  the  ne- 
ee«mty  of  tekinfr  ««di  ptxitcction ;  by  which  the  neK^^  town  or  towiw.  beeomes  r  qu^Uy  a 
frontier  »  the  rormer  towns,  before  pQcb  prot(H:tion;  and  ui;les«  wc  caa  have  the  arawt* 
ance  c>f  our  frieitds,  so  as  to  put  it  immediatiily  in  oor  power  to  make  a  sufficient  vtand 
against  ^uch  strength  aa  they  may  send,  it  appeara  tbat  it  will  sooo  be  out  of  th«  power  of 
this  state  to  maintain  it^  territory.  „         ,.  ^    .  ^ 

Tbif  coomry,  notwilhataodiog  its  iofbney,  leeMtfe  be  aa  weH  sappned  with  provisions 
tor  viciualina  an  amy.  as  any  nn  the  continent ;  so  that  on  tbat  acoooat  we  eaaoot  paev 
why  a  stiiad  may  not  as  well  be  nude  in  this  state,  as  in  the  Ma8*aciia«etl«  j  and  osore 
ctpectally  as  *be  i<  habitants  are  heartUy  difposed  to  deft  od  their  liberties 

You,  gentlemen,  will  he  at  once  sen^iible,  tbat  every  such  Iowa  as  accepts  protection, 
is  rendered  ai  that  instant  incapable  of  affurdios:  any  further  assistance  ;  and  what » lo- 
ioitehr  wnrw,  a*  iwiue  drsaflected  pertoaa  eternally  lurk  i«  aliBoat  ewery  inhabited  towit, 
eocb  become  doubly  fortified  to  iujiire  their  country,  our  good  disposition  to  defend  our. 
■drei,  and  make  a  frontier  for  your  state  with  our  own.  which  cannot  be  carried  mti. «. 
coition  witbottt  your  awititance.  SbouW  you  send  immediate  astistance.  we  c^b  hHf 
you  and  slwuM  you  neglect  till  we  arc  put  to  the  nec^ity  of  taking  protectK>n.  yow 
know  it  if  in  a  moment  out  of  our  powei  to  a»iflt  you.  Voar  laying  these  circumsladbet 
tMKllier  will,  I  hope,  induce  your  honours  to  take  the  same  into  coosideratioBf  and  imnn*. 

diately  send  *ttt  your  determination  in  the  premises 1  have  the  satitfactiontobe, 

«»M-bnBanrs  most  obedient  and  very  hum  We  servant,  by  order  of  council 
^'^■^  IRA  AL^£N.  S9€W$. 

LOtBrJr^m  Mescbbcb  Wkabe  PrtaUmi  t^iht  StaU  ^  Sm  Hamftkur^t  lo 
Iba  AuiBt  Seartiary  qf  Uu  Stale  ^  Vemwtd^ 

g){(  EZSTBB,  JCLT  19,  1777. 

1  was  favoured  with  ynur^s  of  the  15  th  inst.  yesterday  by  expren,  aad  laid  the  tame 
before  our  general  court,  who  are  sitting 

Vie  had»  previous  thereto,  determined  to  send  assistance  to  yoor  state,  Thejr  have 
BOW  determined,  that  a  quarter  part  of  the  militia  oftwt^lve  regimenta  shali  be  imme- 
diately draughted,  formed  into  tliree  battalions,  under  the  command  ofB  ig  Gen  Joha 
Stark,  and  forthwith  tent  into  yoor  state,  to  oppose  the  ravages  and  coming  forward  of 
the  eaeniy ;  and  ordem  are  now  isruing,  and  will  all  go  out  in  a  few  hours  to  the  sereral 
Colonels  for  that  purpose  Dependence  is  made  that  they  will  be  supplied  with  provi- 
eions  in  yoor  rtate  ;  and  I  am  to  desire  your  convention  will  tend  sobw  proper  t)ers6n  or 
person^  to  Number  Four,  by  Thursday  next,  to  meet  Gen  Stark  there,  and  advise  with 
bim  relative  to  the  route  and  disposition  of  our  troops,  and  to  give  him  nich  information 
Bt  you  may  then  have,  relative  to  the  mancMiTresof  the  eoemy.--^ln  behalf  of  the  couociL- 
and  assembly,  I  aa,  Sir,  your  must  obedient  humble  servant,  ^ 

MGSCHECH  WEARE,  PrtndtnX. 

Iba  kuxK.Eiq  Sicrilary  lif  Ike  Siaie  of  Vermont 

•  Tlie  journals  of  the  several  sittings  of  the  convention,  are  not  to  be  found 

4  The  a8«emb1y  met  at  Windsor,  on  the  second  Thursday  of  March,  1778.  The  coo- 
atituiion,  under  tihich  the  government  was  then  organised,  aod.tbe  early  jouroBlt  of  thf 
legislature,  will  be  found  in  a  lubsequest  part  of  tbis  vohims. 
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On  the  6th  of  February,  1778,  the  Council  ofsafety  addressed  the  in- 
habitants  of  Vermont,  as  follows. 

In  Council  of  Safety,  Bennington,  F«b.  6th,  1778. 
lb  the  Jnhalntattts  of  tie  State  of  Vermont. 
Gentlemen, 
The  united  and  joint  representatives  of  this  state,  in  their  general  con* 
vention,  held  at  Windsor,  on  the  2d  day  of  July  last,  did  compose,  and 
agree,  unanimously,  on  a  constitution  for  the  future  government  and  miH 
tual  advantage  of  its  inhabitants.  It  was  then  proposed  by  the  joint  agree- 
ment of  the  ssdd  representatives,  that  such  constitution  should  be  print^,  so 
as  to  have  had  them  circulated  among  the  inhabitants,  seasonably,  to  have 
had  the  general  election  of  representatives  to  compose  the  general  assem- 
bly, in  December  last ;  who,  by  agrement,  was  to  have  met  at  Benning- 
ton, within  this  state,  in  the  month  of  January  last.  But  finding,  by  re- 
peated experience,  that  the  troubles  of  the  war,  and  encroachments  of  the 
enemy,  would,  of  necessity,  render  it  impossible,  this  council  did  think  fit 
to  again  call  on  the  members  of  the  general  convention,  to  meet  5  whoj 
accordingly,  met  at  Windsor,  on  the  24th  day  of  December  last,  and  did, 
unanimously,  agree  to  postpone  the  day  of  election  until  the  first  Tuesday 
of  March  next,  and  the  sitting  of  the  assembly  to  be  at  Windsor,  on  the 
second  Thursday  of  March  next.  The  constitution  is  now  printed,  and 
will  be  distributed  among  the  inhabitants  of  the  several  towns  in  this 
state,  so  early,  that  they  may  be  perused  before  the  day  of  election ; 
which,  this  council  hope,  will,  sufficiendy,  recommend  the  most  safe  and 
just  method  of  choosing  of  representatives  to  compose  the  gen«^ral  assem- 
bly. Nothing  but  a  real  zeal  for  the  fiiture  well  being  of  the  United  States 
of  America,  in  general,  and  this,  in  particular,  could  have  Induced  this 
council  to  have  undertaken  the  arduous  task  of  sitting,  so  many  months 
successively,  to  provide  for  the  safety  of  its  inhabitants.  They,  therefore, 
flatter  themselves  that  their  services  will  meet  the  approbation  of  their 
employers.  The  Council  are  fully  of  opinion  that  noUiing  but  the  want 
of  a  firm  attachment  and  joint  connection  of  the  inhabitants  of  this  state^ 
can  frustrate,  or  prevent  tiieir  being  what  they  so  reasonably  wish  to  be, 
I  am.  Gentlemen,  by  order  of  Council, 
Your  most  obedient  humble  servant, 

THOMAS  CHITTENDEN,  President. 

The  deliberate  determination  to  maintain  their  independence,  evinced 
by  the  people  of  Vermont,  in  the  organization  of  a  constitutional  govern- 
ment; though  it  did  not  reconcile  New-York  to  a  relinquishment  of  her 
ckum  of  jurisdiction  over  the  contested  territory,  evidendy  contributed  to 
produce  a  change  in  her  policy ;  as  will  appear  by  the  following  Pro* 
clamation. 

I. 
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^^  By  hk  Excellency  GsoitOE  Clinton,  Esq.  Govcraor  of  tbe  State  of 
IVeuT-ForA:^  General  of  all  the  Militia,  and  Admiral  of  the  Navy  of 
the  same. 

A  PROCLAMATION. 

^  Whereas  the  Senate  and  Assembly  of  this  state,  did,  by  their 
^*  ^*  several  resolutions,  passed  the  twenty-first  day  of  this  instant 
month  of  February j  declare  and  resolve,  That  the  disaffection  of  many 
persons,  inhabiting  the  north  eastern  parts  of  the  county  oi  Albany y^ixA 
ceitain  parts  of  the  counties  of  Charlotte ,  Cumberland  and  Gloucester ^ 
clearly  included  within  the  ancient,  original,  true  and  lately  establi^ed 
bounds  of  this  state,  arose  from  a  contest,  about  the  property  of  tlie  soil 
oi  many  tracts  of  land,  within  those  parts  of  the  said  counties  respectively : 

That  the  said  contest  was  occasuHied,  pardy  by  the  issuing  of  divers 
interfering  patents  or  grants,  by  the  respective  governments  of  IVeto- For Jl', 
on  the  one  part,  and  those  of  Massachmetts-Bay  and  NeuhHampghire^ 
on  the  other,  antecedent  to  the  late  establishment  of  the  eastern  boundary 
of  this  state  ;  partly  by  an  higher  quit-rent  reserved  on  tiie  said  lands, 
when  re-granted  under  NeuhYork^  than  were  reserved  in  the  original 
grants  under  New-Hampshire  or  Mcusachv^etts-Bay,  and  the  exorbitant 
fees  of  office  accruing  thereon  ;  and  partly  by  a  number  of  grants  made 
by  the  late  government  o(  New-  York,  after  the  establishment  of  the  said 
eastern  boundary,  for  lands  which  had  been  before  granted  by  the  govern- 
ments of  New  Hampshire  and  Masaachvsetts-Bay,  respectively,  or  one 
of  them  ;  in  which  last  mentioned  grants  by  the  late  government  of  IVcov 
Yorkf  the  interest  of  the  servants  of  the  crown,  and  of  new  adventurers, 
was,  in  many  instances,  contrary  to  justice  and  policy,  preferred  to  the 
equitable  claims  for  confirmation,  of  diose  who  had  patented  the  lands 
under  New-Hampshire  or  Massachusetts-Bay  : — 

That  the  aforesaid  disaffection  has  been  greatly  increased,  by  an  act 
passed  by  the  Legislature  of  the  late  Colony  of  New-York,  on  the  nioth 
day  ofMarchy  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
seventy  four,  entitled,  "  An  Act  for  preventing  tumultous  and  riotous  as- 
semblies in  the  places  therein  mentioned,  and  for  the  more  speedy  and 
effectual  punishing  the  rioters  : — That  many  of  the  aforesaid  disaffected 
persons,  though  unjustifiable  in  their  opposition  to  the  authority  of  this 
state,  labour  under  grievances,  arisine  from  the  causes  above  mentioned, 
which,  in  some  measure,  extenuate  Uieir  offence,  and  which  ought  to  be 
redressed : — 

That,  therefore,  the  Legislature  of  this  state,  while  on  the  one  hand, 
they  will  vigorously  maintain  their  rightful  supremacy  over  the  persons 
and  property  of  those  disaffected  subjects,  will,  on  the  other  hand,  make 
overtures  to  induce  the  voluntary  submission  of  the  delinquents  : — 

That  an  absolute  and  unconditional  discharge,  and  remission  of  all 
prosecutions,  penalties  and  forfeitures,  under  the  above-mentioned  act, 
shall  be  an  established  preliminary  to  such  overtures ;  which  overtures 
are  as  follows,  rtz. 

1st.  That  all  persons  actually  possessing  and  improving  lands,  by  title 
under  grants  from  New-Hampshire  or  Massachusetts-Bay,  and  not  grant- 
ed under  N^w-Yorky  shall  be  confirmed  in  their  respective  possessions. 
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^d.  That  all  persons  actually  possessing  and  ImproviBg  lands,  not 
gnuated  by  either  of  the  three  governments,  shall  be  confirmed  in  their 
respective  possessions,  together  with  such  additional  quantity  of  vacant 
land,  l3ring  contiguous  to  each  respective  possession,  as  may  be  necessary 
to  form  tlw  same  into  a  convenient  (arm ;  so  as  the  quantity  to  be  con- 
firmed to  each  respective  person,  mcluding  his  possession,  shall  not  ex- 
ceed  three  hundred  acres. 

3d.  That  where  lands  have  heretofore  been  granted  by  Neu^Hamp' 
«Arreand  Masaackusetts-Bayy  or  either  of  them,  and  actually  possessed 
in  consequence  thereof,  and  being  so  possessed,  were,  afterwards,  granted 
by  New-Yorky  such  possessions  shall  be  confirmed  ;  the  posterior  grant 
under  Nen^orky  notwithstanding. 

Provided  always^  That  nothing  in  the  above  regulations  contained^ 
shall  be  construed  to  determine  any  question  of  title  or  possession,  that 
may  arise  between  difTtrent  persons  claiming  under  New-Hctmpskire  or 
Mcusachmetta  Bay^  or  between  persons  claiming  under  NeuhHampahire 
on  the  one,  and  under  Maseachwretta^Bay  on  the  other  part,  independent 
of  any  right  or  claim  under  New-York. 

4th.  That,  with  respect  to  all  such  cases,  concerning  the  aforesaid  con- 
troverted lands,  as  cannot  be  decided  by  the  rules  exibited  in  the  afore- 
going articles,  or  some  one  of  them,  the  Legislature  of  the  state  of  JVei^ 
Fori,  will  provide  for  the  determination  of  the  same,  according  to  the 
rules  of  justice  and  equity,  arising  out  of  such  cases  respectively,  without 
adhering  to  the  strict  rules  of  law. 

5th.  That,  in  all  cases,  where  grants  or  confirmations  shall  become  ne* 
cessary,  on  acceptance  of  the  above  overtures,  such  grants  or  confirma- 
tions, shall  issue  to  the  grantees,  at,  and  after,  the  rate  of  five  pounds  for 
a  grant  or  confirmation  of  three  hundred  acres  or  under ;  and  for  every 
additional  hundred  acres,  the  additional  sum  of  sixteen  shillings ;  except 
in  cases,  where  lands  shall  be  granted  or  confirmed  to  divers  persons  in 
one  entire  tract ;  in  which  case,  the  grants  shall  issue,  respectively,  for 
fifteen  pounds  each  ;  which  allowances  shall  be  in  lieu  of  all  other  fees 
or  perquisites  whatsoever. 

6th.  That  whenever,  agreeable  to  the  above  regulations,  new  grants  or 
confirmations  shall  become  necessary  under  this  state,  for  lands  hereto- 
fore granted  by  NeithHampkire  or  Massachtaetta-Bay,  the  same  quit- 
rent  only  shall  be  reserved,  which  was  reserved  in  the  original  grants  un- 
der NetihHampahire  or  Massachusetts-Bay. 

7th.  That  where  lands,  heretofore  granted  by  New-Hampshire  or  Maa^ 
aackuaetta-Bayy  have  been,  since,  confirmed  to  such  grantees  by  new 
grants  under  NenhYork,  the  quit-rents  on  such  lands,  shall  be  reduced  to 
what  they  were  in  the  original  grants,  under  Neto-Hampshire  or  Maaaa" 
ckuaetta-Bay. 

Sth.  That,  in  order  to  encourage  the  settlement  of  the  aforesaid  disputed 
lands,  in  a  peaceable  subjection  to  the  authority  and  jurisdiction  of  this 
state,  and  also  of  all  other  lands  held  within  and  under  this  state,  the  fol- 
lowing commutation  for  the  quit-rents,  shall  be  allowed,  mz  .' — That, 
on  payment,  at  the  rate  of  two  shillings  and  six  pence,  lawful  mo- 
ney of  this  state,  ioto  the  treasury  of  this  state,  for  every  penny  sterling  of 
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quit-rent  reserved ;  or,  on  delivery  inlo  the  same,  of  seventeen  times  the 
quantity  of  grain,  or  other  commodity,  reserved  for  such  quit-rent,  the 
same  shall  thence  forward  be  utterly  (Jtischarged,  and  for  ever  cease  and  be 
extinguished. 

That  these  overtures  should  be  offered  with  a  view,  not  only  to  induce 
the  aforesaid  discontented  inhabitants  of  the  counties  of  Albany,  Charlotte, 
Cumberland  and  Gloucester ,  to  return  to  a  lawful  and  rightful  obedience 
totheauthority  and  jurisdiction  of  this  state ;  but  also  in  favor  of  all  others 
whom  the  same  may  concern  ;  and  to  be  of  no  avail  to  any  person  or 
persons  whatsoever,  who  shall,  after  the  first  day  of  May  next,  yield  or 
acknowledge,  any  allegiance  or  subjection  to  the  pretended  state  of  Fer- 
moit/,  the  pretended  government  thereof,  or  to  any  power  or  authority, 
pretended  to  be  held  or  exercised  thereunder. 

That  the  aforegoing  overtures,  on  the  condition  above  expressed,  be 
tendered  for  acceptance  to  all  persons,  to  whose  case  the  same,  or  any  or 
either  of  them,  do,  or  shall  apply,  upon  the  public  faith  and  assurance  of 
the  legislature  and  government  of  the  state  of  iVeto-ForA:,  pledged  to  such 
person  and  persons  for  the  purpose. 

Thai  the  several  branches  of  the  Legislature  of  the  state  of  New-York, 
will  concur  in  the  necessary  measures  for  protecting  tlie  loyal  inhabitants 
of  this  state,  residing  in  the  counties  of  Albany,  Charlotte,  Cumberland 
and  Gloucester,  in  their  persons  and  estates,  and  for  compelling  all  per- 
sons, residing  within  this  state,  and  refusing  obedience  to  the  government 
and  legislature  thereof,  to  yield  that  obedience  and  allegiance,  which,  by 
law  and  of  right,  they  owe  to  this  state. 

And  whereas.  The  said  Senate  and  Assembly  of  this  state  of  New-York, 
have  also,  by  their  resolution,  requested  me  to  issue  my  Proclamation, 
under  the  privy  seal  of  this  state,  reciting  their  aforesaid  declarations  and 
resolutions,  and  strictly  charging  and  commanding  all  manner  of  persons^ 
in  the  name  of  the  people  of  the  state  of  New-York,  to  take  due  notice 
thereof,  at  their  peril,  and  govern  themselves  accordingly. 

I  DO  THEREFORE  hereby,  in  the  name  of  the  people  of  the  state 
of  New-York,  publish  and  proclaim  the  aforesaid  declarations  and  reso- 
lutions ;  and  I  do  hereby,  strictly  charge  and  command  all  manner  of 
persons  within  this  state,  at  their  peril,  to  take  due  notice  of  this  Procla- 
mation, and  of  evexy  article,  clause,  matter  and  thing  therein  recited  and 
contained,  and  to  govern  themselves  accordingly. 

Given  under  my  hand,  and  the  privy  seal  of  the  State  of  New- York, 
at  Poughkeepsie,  in  the  County  ©/"Dutchess,  the  twenty -third  day 
q/*  February,  in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  seventy  eight. 

GEO.  CLINTON. 
God  save  the  People. 

There  is  a  semblance  of  fairness  in  these  overtures,  which  might  have 
misled  a  people,  less  discerning,  and  less  jealous  of  their  rights,  than  the 
people  of  Vermont.  But  they  had  too  long  been  accijptomed  to  a  thorough 
investigation  of  every  point  in  the  controversy,  not  to  perceive  that  the 
overtures  held  out  no  prospect  of  substantial  relief^  and  were  designed 
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to  eflect,  by  the  arts  of  policy,  what  had,  in  vain.,  been  attempted  by 
threats  and  force.  At  every  step  of  the  controversy,  they  had  gained  ad- 
ditional strength  to  the  conviction  that  the  claims  of  New-York  wer« 
utterly  groundless.  Acting  under  this  conviction,  they  had  announced 
their  independence,  and  proceeded  to  organize  a  government.  Thus  si- 
tuated, they  were  not  in  a  condition  to  listen  patiently  to  overtures,  ac- 
companied with  an  explicit  avowal  of  the  ^^  rightful  supremacy  of  New- 
York,  over  their  persons  and  property,  as  disaffected  subjects." 

Jn  August,  17r8,the  followmg  answer  to  the  foregomg  Proclamation, 
was  published  by  Ethan  Allen.  It  was,  subsequently,  incorporated  into 
his"  vindication  of  Vermont,"  published,  under  the  sanction  of  the  Gov- 
ernor and  Council,  in  1779  }  from  which  we  have  extracted  it. 

'^  This  Proclamation,"  says  Allen,  ^^  aAer  mentioning  a  disaffection  of 
many  persons,  inhabiting  the  north-east  parts  of  the  county  of  ^/6aiiy, 
and  certain  parts  of  the  counties  of  Charlotte^  Cumberland  and  Glouces- 
ter ^  proceeds  to  affirm  that  these  tracts  of  country  were  clearly  Included 
within  the  ancient,  original,  true,  and  lately  established  bounds  of  the 
state  oiNeiD-YorL 

That  many,  nay,  almost  the  whole  of  the  inhabitants  in  those  counties, 
a?ta«,  the  state  of  Vermont^  are  disaffected  to  the  government  of  New- 
Yorky  will  not  be  disputed.  This  is  a  fact.  But  it  is  not  a  fact,  that  the 
ancient,  original  and  true  bounds  of  Neto-York^  included  those  lands. 
The  first  intimation  that  ever  saluted  the  ears  of  the  public,  asserting  this 
doctrine,  was,  from  a  Proclamation  of  governor  Tryon'*,  dated  the  11th 
day  of  December y  1771  f  which  begins  thus  :  "  Whereas,  it  is  the  ancient 
and  incontestible  rights  of  this  colony,  to  extend  to  Connecticut  river,  as 
its  eastern  boundary."  This  assertion  hath  been  answered,  at  large,  in 
my  treatise  on  the  conduct  of  this  government,  towards  the  New  Hamp' 
shire  settlers  ;  to  which  I  refer  the  reader,  and  at  present  observe,  that  as 
the  quoted  assertions  in  these  Proclamations,  are  wholly  without  founda- 
tion, ^hey  need  only  to  be  as  positively  denied  as  they  are  asserted.  The 
fact  is,  that  the  tract  of  land,  which  now  comprehends  the  state  of  Ver- 
mont y  was,  universally,  known  to  be  in  the  government  of  NeuhHamp" 
shire.  Thus  it  was  placed  by  all  Geographers  in  their  maps,  'till  the 
year  1764,  when  the  now  English  King,  for  certain  political  reasons, 
which  I  shall  mention,  extended  the  jurisdiction  of  New-York  over  the 
premises,  by  his  special  royal  authority.  At  the  time  of  the  alteration  of 
this  jurisdiction,  jealousies  had  fired  the  minds  of  King  and  Parliament 
against  the  growth  and  rising  power  of  America^  and  at  this  time,  they 
began  to  advance  men  and  governments  into  power,  with  a  political  de- 
sign to  crush  the  liberties  of  America,  New-York  had  ever  been  their 
favorite  government.  They  could  almost  vie  with  Great-Britain  in  the 
art  of  vassalaging  common  people,  and  in  erasing  every  idea  of  liberty 
from  the  human  mind,  b^  making  and  keeping  them  poor  and  servile. 
This,  Great-Britain  well  knew,  and  therefore  fleeced  a  large  territory 
from  NeW'JSampshirey  and  added  it  to  New-Yorky  to  depress  the  power 
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of  the  one,  and  enlarge  and  extend  Che  other.  A  well  concerted  plan :  but 
the  green  mouniaiH  boj^  disconcerted  it,  by  throwing  their  weight  inta 
the  scale  of  congress,  which,  thank  GoD,has  fairly  preponderated.  Thus 
nay  be  seen  the  design,  as  well  as  date,  of  the  original,  ancient  and  true 
bounds  of  the  state  o(  New-Vork  being  extended  over  the  state  of  Fer* 
mont ;  and  for  the  same  reason  it  was  thus  extended  by  Qreat-Britainy 
it  will  undoubtedly  be  curtailed  by  cor^ress. 

As  to  the  acts  of  outlawry,  mentioned  in  the  Proclamation,  they  died 
a  natural  death,  the  first  day  of  January,  1776,  as  may  be  seen  from  the 
act  Itself,  here  quoted  :  <<  And  be  it  further  enacted  by  the  authority  a- 
foresaid,  that  this  act  shall  remain  and  continue  in  full  force  and  e^ect, 
from  the  passing  thereof,  until  the  first  day  of  January ^  which  will  be  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  seventy  six." 

The  subjects  of  the  state  of  Femumf,  were  under  no  apprehensioni 
from  these  old  lifeless  acts.  Nor  do  I  conceive,  that  the  present  legisla- 
ture of  the  state  of  Neto-York  have  laid  them  under  any  obligation,  in 
grantmg  them  a  pardon.  It  was  a  matter  which  formerly  respected  gov- 
ernor Try  on,  the  old  Legislature  of  New-York,  and  the  green  mountain 
boys ;  and  the  party  last  mentioned,  choose  to  settle  that  old  quarrel 
with  Mr.  IVyon  ;  and  resent  it,  that  the  Legislature  of  the  state  of  iVeto- 
York  have,  so  late  in  the  day,  undertook  to  give  an  <^  Unconditional  dis- 
charge and  remission  of  all  penalties  and  forfeitures  incurred,"  under  an 
act  which  had  been  long  dead ;  and  which,  when  alive,  served  only  to 
discover  to  the  world,  thtt  wickedness  and  depravity  of  that  legislative 
body  which  enacted  them.  In  the  lifetime  of  this  act,  I  was  <^led  by 
the  Yorkers  an  outlaw,  and  afterwards,  by  the  British,  was  called  a  re- 
bel ;  and  I  humbly  conceive,  that  there  was  as  much  propriety  in  the 
one  name  as  the  other  ',  and  I  verily  believe,  that  the  King's  commission- 
ers would  now  be  as  willing  to  pardon  me  for  the  sin  of  rebellion,  provided 
I  would,  afterwards,  be  subject  to  Britain,  as  the  Legislature  above 
mentioned,  provided  I  would  be  subject  to  NeuhYork  ;  and,  I  must 
confess,  I  had  as  leave  be  a  subject  to  the  one  as  the  other  ;  and,  it  is 
well  known,  I  have  had  great  experience  with  them  both. 

Next,  1  propose  to  consider  that  part  of  the  Proclamation,  called  over- 
tures, which  are  contained  in  the  three  first  articles.  Article  1st.  "  That 
all  persons,  actually  possessing  and  improving  lands,  by  title  under 
grants  from  Neto- Hampshire  or  MassacJmsetts  Bay,  and  not  granted 
under  New-York,  shall  be  confirmed  in  their  respective  possessions." 

This  first  article  cannot  be  considered  of  any  material  consequence,  in- 
asmuch as,  among  almost  the  whole  possessions  referred  to  in  the  article, 
there  are  but  very  few,  if  any,  but  what  are  covered  with  New-York 
grants. 

The  second  article  is  as  follows  :  "  That  all  persons  possessing  and 
improving  lands,  not  granted  by  either  of  the  three  governments,  shall  be 
confirmed  m  their,  respective  possessions,  together  with  such  additional 
quantity  of  vacant  land,  lying  contiguous  to  each  respective  possession, 
as  may  be  necessary  to  form  the  same  into  a  convenient  farm,  so  as  the 
quantity  of  land  to  be  confirmed  to  each  respective  possession,  shall  not 
exceed  three  hundred  acres." 
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Neither  of  these  two  first  articleB,  called  oveitafes,  affect  the  coiitro* 
Teny,  except  in  some  very  few  mstancet ;  i&asiiMich  as  aU^  or  in  a  man- 
ner, sdi  the  possessions  spoken  of,  ^irere  first  granted  by  fiewHampiliire^ 
except  some  few  wliieh  were  granted  by  MofWchuMetU-Bay  ;  and  dwn, 
lastly,  almost  the  whole  of  those  possessions  were  re-granted  by  Neio- 
York,  This  being  the  case^  what  has  been  hitherto  proposed,  does  not 
reach  the  essence  oft  he  controversy,  as  the  NeuhYorken  very  weH  know; 
besides,  it  is  not  in  the  power  of  the  government  to  confirm  any  of  those 
possessions,  which  have  been  already  granted,  and  therefore  become  the 
property  of  the  grantees,  aswiil  be  more  fully  discussed  in  its  proper 
place.    I  proceed  to  the  third  article  of  the  much  boasted  overtiireg. 

<^  That  where  lands  have  been  heretofore  granted  by  New^Hamp$hire 
and  Mauackusetti-Bapy  ordther  of  them,  and  actually  possessed  in 
consequence  thereof,  and  being  so  possessed,  were  afterwards  granted  by 
New-York  ;  such  possession  shall  be  confirmed^ — the  posterior  grant 
under  New-Yorky  notwithstanding." 

Though  it  is  absolutely  out  of  the  power  of  the  said  legislative  authority,  * 
to  confirm  the  possessions  mentioned ;  yet,  to  discover  their  want  of  ge- 
neroshy  in  their  proposal,!  shall,  in  tlie  first  place,  consider  what  a  trifiing 
proportion  of  those  possessions  could  be  confirmed  upon  their  own  stating, 
inasmuch  as  the  confirming  clause  in  the  article,  only  confirms  the  pos* 
sessor,  who  being  sp  possessed  at  the  time  that  the  NeuhYork  grant 
was  lud ;  and  has  no  respect  to  any  addttional  possession  carried  on  alter 
the  gram  took  place.  The  identical  words  ai<e,  ^^  And  being  so  possessed, 
were  afterwards  granted  by  New-York  ;"  ©is.  After  such  possesnon 
was  actually  made,  and  the  possessor  being  so  in  possession,  at  the  time 
tiie  grant  took  place,  such  possession  shall  be  confirmed ;  but  any  later 
possession  cannot  be  included  in  the  condition  of  being  so  possessed ;" 
for,  a  later  possessi(Mi  was  no  possession  at  all,  at  the  time  the  condition 
of  possession  took  place ;  and,  consequently,  every  possession  which  has 
been  begun  in  the  state  of  Vermont  j  since  the  lands  were  grtmted  by  iVets 
Yorky  must  be  lost  to  the  possessor,  and  fall  into  the  hands  of  the  New- 
York  grantees,  with  all  other  uncultivated  lands  in  the  state  ;  and  all  oar 
purchases  of  those  lands  from  New^Han^Mre  and  MossocAtiselte-Bay, 
fell  to  the  ground,  together  with  our  possessions,  which  have  been  in« 
creased  an  hundred  fold. 

These  overtures  have  hitherto  been  considered  only  m  a  grammatical 
and  logical  sense,  allowing  them  their  own  construction.  I  now  proceed 
to  consider  them  in  a  law  sense.  A  legislative  authority,  within  its  own 
jurisdiction,  may  confirm  a  possession  on  vacant  land,  by  making  a  grant 
of  the  same  to  the  possessor.  But,  for  the  legi^ative  authority  of  the 
state  of  New^Yorky  to  pretend,  as  they  do  in  their  Proclamation,  to  vacate 
any  grants  made  by  their  own  authority,  in  favor  of  any  possession,  and 
to  confirm  such  possessions,  by  nullifying  and  defeating  their  own  grants, 
is  the  height  of  folly  and  stupidity  :  for,  the  lands  being  once  granted,  the 
property  passeth  to  the  grantee ;  who  is  become  the  sole  proprietor  of 
the  same  ;  and  he  is  as  independent  of  that  legislative  authority,  which 
granted  it,  as  any  person  may  be  supposed  to  be,  who  purchaseth  a  farm 
ef  land  of  me  by  deed  of  conveyance  :  and  it  is  as  much  out  of  the  power 
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of  that  Legislature  to  vacate  a  grant  made  by  them,  or  the  same  authodly^ 
in  favor  of  any  possessor,  as  it  is  out  of  my  power  to  vacate  my  deed  of 
conveyance  in  favor  of  some  second  person.  It  is  contrary  to  common 
sense  to  suppose,  that  the  property  of  the  subject  is  at  the  arbitraiy  dis« 
posal  of  the  Legislature  :  if  it  was,  they  might  give  a  grant  to  day,  and 
vacate  it  to-morrow,  and  so  on,  ad  in^niium.  This  would  destroy  the 
very  nature  and  existance  of  personal  property,  as  the  whole  would  de- 
pend on  the  sovereign  will  and  last  act  of  the  Legblature.  But  the  truth 
of  the  matter  is,  the  first  conveyance  will,  and  ought  to  hold  good ;  and 
this  defeats  all  subsequent  conveyances. 

From  what  has  been  said  on  this  subject,  it  appears,  that  the  overtures 
in  the  Proclamation  set  forth,  are  either  romantic,  or  calculated  to  deceive 
woods  people,  who,  in  general,  may  not  be  supposed  to  understand  law, 
or  the  power  of  a  legislative  authority. 

1  have  further  to  evince  my  arguments  on  this  subject,  by  the  concur- 
ring opinion  of  the  Lord^  of  the  Board  of  Trade,  on  complaint  made  to 
them  from  those  very  persons,  possessing  the  land  we  are  speaking  of. 
That  clause  of  their  report  whicn  is  similar  to  what  1  have  argued,  b  in 
these  words  :  "  Such  subsequent  grants  made  by  the  government  of  New 
Yorky  however  unwarrantable,  cannot  be  set  aside  by  any  authority  from 
his  Majesty,  in  case  the  grantees  shall  insist  on  their  title-" 

Thus  it  appears,  in  a  trial  (of  the  same  casi*  we  are  treating  of)  before 
the  board  of  trade,  that  the  King,  under  whose  authority  the  government 
of  NeW'York  had,  in  an  oppressive  manner,  granted  those  very  lands, 
could  not,  by  his  royal  authority,  vacate  or  set  aside  the  grants  :  yet,  the 
present  legislative  authority  of  the  state  of  New-York,  proclaim  to  the 
world,  and  pledge  the  faith  of  government,  that  thev  will  doit.  But 
enough  has  been  said  on  the  impossibility  of  it,  as  well  as  on  the  ungene- 
rousness  of  the  proposal :  and  as  to  the  quit-rents,  the  general  assembly 
of  the  state  of  Vermont  will  determme  their  expediency,  and  probably 
release  them  ril. 

What  has  been  observed,  answers  every  part  of  the  proclamation 
worth  notice,  as  the  five  last  articles  had  an  entire  reference  to  the  three 
first ;  though  it  may  be  worth  observing,  that  the  time  of  compliance  with 
those  overtures  are  run  out ;  and  it  is  my  opinion,  that  but  few  of  the  sub* 
jects  of  the  state  of  Vermont  have  closed  with  them.  The  main  induce- 
ment I  had  in  answering  them  was,  to  draw  a  full  and  convincing  proof 
from  the  same,  that  the  shortest,  best,  and  most  eligible,  I  had  almost 
said,  the  only  possible,  way  of  vacating  those  New- York  interfering 
grants,  is,  to  maintain  inviolable  the  supremacy  of  the  legislative  author- 
ity of  die  independent  state  of  Vermont,  This,  at  one  stroke,  overturns 
every  NeuhYork  scheme,  which  may  be  calculated  for  our  ruin ;  makes 
us  free  men,  confirms  our  property,  ^^  and  puts  it  fairly  in  our  power  to 
help  ourselves"  to  the  enjoyment  of  the  great  blessings  of  a  ^ree^  uncor- 
rupted  and  virtuous  civil  government. 

Benningtony  August  9, 1778. 
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Aitherto,  we  have  viewed  the  people  of  Vermont^  only  in  tbeir  rda* 
tion  to  the  goveriunent  of  New-York;  and,  from  a  feeble  infancy,  have 
seen  them  gradually  advance  to  the  maturity  of  manhood,  and  commence 
a  career  in  the  character  of  an  independent  State. 

The  declaration  of  their  independence,  however,  furnished  occasion  Un 
new  difficulties. 

The  original  territory  of  New-Hampshire,  consisted  of  smidry  grants 
from  the  CounciiofNew-England*to  John  Mason,  made  between  the 
years  1621  and  1635 ;  and  was  bounded  on  the  west,  by  a  line  sixty  mi1e« 
from  the  sea.  The  territory  between  the  Mason  grant,  as  it  was  caUedt 
and  Connecticut  river,  was,  subsequently,  "granted,  in  virtue  of  royal 
commissions  to  the  govenunrs  of  New-Hampshire. 

Vermont  had  no  sooner  organized  a  govemnient,  than  a  strong  dispo- 
sition was  manifested  by  many  of  the  inhabitants,  on  the  territory  last 
mentioned,  to  dissolve  their  connexion  with  New-Hampshire,  and  unite 
with  the  people  of  Vermont.  To  justify  the  separation,  it  was  contend- 
ed <^  that  all  the  lands,  west  of  the  Mason  line,  being  royal  grants,  had 
been  held  in  objection  to  the  government  of  New-Hampshire  by  force  of 
the  royal  commissions,  which  were  vacated  by  the  assumed  independ- 
ence of  the  American  Colonies;  and,  therefore,  the  inhabitants  of  those 
grants  had  reverted  to  a  state  of  nature,"  and  were  at  liberty  to  form  a 
separate  government,  or  connect  themselves  with  such  as  would  consent 
to  a  union.t 

Accordingly,  on  the  12th  of  March,  1778,  a  petition  from  sixteen 
towns|  on  the  east  side  of  Connecticut  river,  was  presented  to  the  Legis- 
lature of  Vermont,  praying  to  be  admitted  into  its  union. 
.  The  Legislature  was  greatly  embarrassed  by  this  application  5  and, 
finally,  referred  the  decinon  of  the  question  to  the  people ;  as  appears  by 
the  followmg  extract  from  the  journals. 

«  Wednesday  March  ISth  1778. 

Voted  that  the  4proposals  and  preliminaries  exhibited  to  this  house,  by 
a  committee,  representing  a  number  of  towns  on  the  New  Hampshire 
grants,  east  of  Connecticut  river,  relative  to  formlne  a  union  between  said 
grants  and  this  JState,  be  laid  before  the  people  of  Uiis  State,  at  large,  for 
their  consideration  and  determination." 

*  Sereral    oftlie  principal  mobility  ofGreat-Britaio  ;  to  whom,  by  the  name  of  the 
Comical  of  New-England,  had  been  granted  *'  all  the  land  in  America,  ly'm  between  the 
degree  of  40  and  48,  north  latitude/*  by  the  name  of  Mew  fiogUod.—!  Belknap,  301. 
f  Belkaap^fl  hittoiy,  of  N.  H. 

i  Comiih,  Offord,  Lyman,  Cardigan, 

I^banon  Piermont,  Apthorp,  Landaff, 

Dresden.  Haverfaalh         Enfield,  Gaothwaite,  ,  k-»f^.» 

IJiHe.  Badi.       '  Canaan,  Morristown.-BeJkoap'*  bittory. 

M 
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At  ike  foMcPvriBgMnioii,  in  Jane,  i(  appealed  Ihata  mjoritor  ef  ihe 
towns  faad  voted  for  tbe  mioa.  Aocordingly,  the  Oenciai  AsMBiMy  Mk 
mitted  into  union,  die  i^xteen  townsi  ai  appean  by  tke  Mkommg  esttman 
from  the  journals. 

^Thwraday  June  lie&»  1779. 

Voted  that  the  union  take  place — thirty  seven  in  the  aAmadvey  and 
twelve  in  the  ]iegativ««'^ 

^^  Having  thus  effected  their  purpose,  the  sixteen  towns  aanounced 
to  the  government  of  New-Hampshire,  that  they  had  withdrawn  from 
their  jurisdiction,  and  wished  to  have  a  divisional  line  established,  and  a 
friendly  correspondence  kept  up."* 

Justly  alarmed  and  incensed  at  these  proceedings,  the  government  of 
New-Hampshire  made  the  following  communications  en  the  subject,  to 
the  delegates  of  that  state,  in  Congress,  and  to  the  Governor  of  Vermont. 

From  President  We  are,  to  the  Veto-Hampshire  Delegates  at  Congress, 

ExETsa,  Adoust  I9f  1778* 
Gentlemen, 

By  order  of  the  council  and  assembly  of  this  state,  I  am  to  inform  you, 
that  the  pretended  state  of  Vermont,  not  content  widi  the  limits  of  the 
New-Hampshire  gvaats  (so  called)  on  the  western  side  of  Connecticut 
river,  have  eitencted  thek  pretended  jnrisdtctaon  over  the  riv«r,  and  taken 
into  union  (as  they  phrase  it)  sixteen  towns  on  the  east  side  of  Connec*' 
ticut  river,  part  of  this  state,  and  who  can  have  no  more  pretence  for  their 
defection  than  any  other  towns  in  this  state ;  the  circumstances  of  which 
yott  are  wdl  acquainted  widi ;  and  great  pains  are  taking  to  persuade 
other  towns  to  follow  their  example* 

By  the  best  information  I  have  from  that  country,  nearly  one  half  of 
the  people,  in  the  revolted  towns,  are  averse  to  the  prooeectings  of  the 
majority,  who  threaten  to  confiscate  theur  estates,  if  they  do  not  join  widi 
them  ;  and  I  am  very  much  afraid  that  the  affair  will  end  in  the  shedding 
of  blood.  Justices  of  the  peace  have  been  appointed  and  sworn  into 
office  in  those  towns,  under  die  pretended  authority  of  said  Vermont  | 
and  persons  sent  to  represent  them  there.  I  must  not  omit  to  let  you 
know,  ttiat  Col.  Timothy  Bedel,  who  has  received  great  sums  of  money 
from  congress,  and  their  generals,  under  pretence  ol  keeping  some  com* 
panies,  last  winter,  and  now  a  regiment,  for  tihe  defence  of  that  northern 
frontier,  ortobein  readmess  for  marching  intoCanada,  (thooghveiy 
little  service  has  been  done,  as  I  am  infonned)  by  influence  of  the  money 
and  his  command,  has  occasioned  a  great  share  in  the  disorders  in  those 
towns.  'Tis  wished  by  the  more  sober,  solid  people  in  that  quarter,  he 
could  be  removed  for  some  other  commaiid,  tfhe  must  be  kept  in  pay 
and  employed. 

•  Williami. 
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of  llie  nembers  of  eongvess  on  tbos  BttBor^  and  proceed,  aa  yoa  may  judge 
espadioit ;  and^  after  advisiiig  aa  afornaid,  to  endeavour  to  obtain  aid 
of  congress,  if  you  think  they  can,  with  propriety,  take  up  the  inatter. 
Indeed,  unless  confess  interfere,  (whose  admonitions,  I  believe,  will  be 
bbeyed)  I  know  not  what  eonsequeoces  will  follow.  It  is  very  probable 
the  sword  will  decide  it,  as  the  minority,  in  those  towns,  are  claiming 
protection  from  this  state,  and  they  think  themselves  bonnd,  by  every  tie, 
toaffmlit;  andyoakmyw  that  every  condescen<hng  measure  has  been 
used  firom  the  beginning  of  the  schism,  and  rejected. 

From  Prendeni  Wxaxs,  to  Governor  Chittxndxn. 
SIR,  ExBTKR,  August  22, 1778. 

Although  I  have  had  information  that  the  people,  setded  on  the  Newt* 
Hampshire  grants,  (so  csdled)  west  of  Connecticat  river,  had  fonned  n 
plan  for  their  ftitare  government,  and  elected  you  their  fint  magistrate  ;* 
yet,  as  they  have  not  been  admitted  into  the  conledeiucy  of  the  United 
States,  as  a  separate,  distinct  body,  I  have  omitted  to  addreas  you,  in  your 
magistratical  style,  and  not  out  of  (fisrespect  to  you,  or  the  people  over 
whom  you  preside ;  which,  in  these  circumstances,  I  doubt  not,  your 
candour  will  excuse,  and  that  you  wiH  attend  to  the  important  subject  of 
this  address. 

A  paper  has  been  laid  before  the  general  assembly,  attested  by  Tho- 
mas Chandler,  jnn.  as  secretary  of  the  state  of  Vennont,  dated  June  11, 
1778,  purporting  a  resolution  of  the  g^ieral  assembly  of  the  state  of  Ver« 
niont,  to  receive  into  onion  with  said  state,  sixteen  towns  on  the  east  side 
of  Connectieiit  river ;  and  leave,  or  rather  an  invitation,  to  any  towns, 
contiguous  to  those  sixteen,  to  enter  inio  the  same  union. 

On  which  I  am  directed  to  represent  to  you,  and  to  desire  it  may  be 
laid  before  the  represeolatives  of  your  people,  the  intknation  in  said  re- 
serve, that  the  s^d  sixteen  towns  <  are  not  connected  with  any  state,  with 
respect  to  their  internal  police,'  is  an  idle  phantom,  a  mere  chimera,  with- 
out the  least  shadow  of  reason  for  its  support. 

The  town  of  Boston,  In  Massachusetts,  or  Hartford,  in  Connecticut, 
(if  disposed)  might,  as  rationally,  evince  their  being  unconnected  with 
their  respective  states,  as  those  sixteen  towns  their  not  bein^  connected 
with  New-Hampshire. 

Were  not  those  towns  setded  and  cultivated,  under  the  grant  of  the 
governor  of  New-Hampshire  ?  Are  they  not  within  the  lines  thereof,  as 
settled  by  the  King  ofGreal^Britain,  prior  to  the  present  sera  ?  Is  there 
any  ascertaining  the  boundaries  between  any  of  the  United  States  of  A- 
merica,  but  by  the  lines  formerly  established  by  the  authority  of  Great 
Biitain  ?  I  am  sure  there  isnot.  Did  not  the  most  of  those  towns  send 
delegates  to  the  convention  of  tins  state,  in  the  year  177^  ?  Have  they 
not,  from  the  commencement  of  the  present  war,  applied  to  the  state  of 
New-Hunpshire,  for  aasisrance  and  pioteotioo  ?  It  is  well  known,  they 
did — and  that  New-Hampshire,  at  their  own  expeace,  hath  supplied  them 
vnth  arms,  ammunition,  &c.  to  a  very  great  amount,  as  well  as  paid 
soldiers  fox  thdr  partic\to  defence ;  uid  ajl  at  their  request j  as  members 
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of  tins  state — ^Whence  then,  could  this  new  doctrine^  that  they  were  not 
connected  with  us,  originate  ?  I  earnestly  desire  that  this  matter  may  be 
seriously  attended  to  ;  and  I  am  persuaded  the  tendency  thereof,  will  be 
to  anarchy  and  confusion. 

When  I  consider  the  circumstances  of  the  people,  west  of  Connecticul 
lirer,  the  difficulties  they  encountered  in  their  first  settlement,  their  late 
endeavours  to  organize  government  among  themselves,  and  the  uncer- 
tainty of  their  being  admitted,  as  a  separate  state,  into  the  confederacy  of 
the  United  States^  I  am  astonished  that  they  should  supply  their  enemies 
with  arguments  against  them,  by  their  connecting  themselves  with  peo- 
ple, whose  circumstances  are  wholly  different  from  their  own,  and  who 
are  actually  members  of  the  state  of  New-Hampshire. — A  considerable 
number  of  inhabitants  of  those  sixteeen  towns  (I  am  well  informed)  are 
entirely  averse  to  a  disunion  with  the  state  of  New-Hampshire,  and  are 
about  to  apply  to  this  state  for  protpction  ;  indeed,  some  have  alieady  ap- 
plied. And  are  not  the  people  in  this  state  under  every  obligaticm,  civil 
and  sacred,  to  grant  their  brethren  the  needed  defence  ? 

I  beseech  you.  Sir,  for  the  sake  of  the  people  you  preside  over,  and  the 
said  people,  for  the  sake  of  their  future  peace  and  tranquility,  to  relinquish 
every  connection,  as  a  political  body,  with  the  towns  on  the  east  side  of 
Connecticut  river,  who  are  members  of  the  state  of  New-Hampshu%,  en* 
titled  to  the  same  privileges  as  the  other  people  of  said  state,  from  which 
there  has  never  been  any  attempt  to  restrict  them. 
I  am.  Sir,  with  due  respect, 

Your  obedient  humble  servant, 

MESHECH  WEARE, 
President  of  the  Council  of  the  state  ofK  H. 

Hon.  Thomas  Chittenden,  Esq. 

On  the  receipt  of  this  letter.  Governor  Chittenden  convened  the  Coun- 
cil *  and  Gen.  Ethan  Allen  was  requested  to  repau*  to  Philadelphia,  to 
ascertain,  in  what  light  the  proceedings  of  Vermont  were  viewed  by 


On  his  return,  Gen.  Allen  made  the  following  report, 

«  To  his  Excellency  the  Governor,  the  Honourable  the  Council,  and 
to  the  Representatives  of  the  freemen  of  the  State  of  Vermont,  in 
General  Assembly,  met.* 
Gentlemen, 
The  subscriber  hereto,  begs  leave  to  make  the  following  report,  viz. 
By  the  desire  of  his  Excellency,  and  at  the  request  of  several  of  the 
Members  of  the  honourable  the  Council,  to  me  made  in  September  last,  I 
have  taken  a  journey  to  Philadelphia,  in  order  to  gain  knowledge  how  the 
political  situation  of  the  State  of  Vermont  stood,  in  the  view  of  Congress; 
which  I  here  exhibit. 

On  the  l6th  day  of  September  last,  I  am  informed  by  members  of  c<m* 
gress,  that  the  delegates  from  the  state  of  New-Hampshire  exhibited  to 

*  At  this  seMOO  of  the  Legislature,  represenUtivre  froio  ten  of  the  sixteeo  towns  oa 
the  cast  side  of  Connecticul  nver,  took  their  Beats  in  the  Geoeral  Assemhlj.^WiUiaini, 
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tongress  a  remonstrance  (which  they  had,  previously,  received  from  the 
council  and  assembly  of  said  state)  against  Uie  proceedings  of  the  state  of 
Vermont,  with  respect  to  their  taking  intounionanumber  oftowns,  on 
the  east  side  of  Connecticut  river,  and  in  their  inviting  other  toivns  to 
revolt  from  New-Hampshire;  a  copy  of  which  I,  herewith,  exhibit :  a 
maUer  which,  they  alledge,  was  incompatible  with  the  right  of  New- 
Hampshire,  and  an  infringement  on  the  confederacy  of  the  United  States 
of  America ;  and,  therefore,  desired  the  congress  to  take  the  matter  un- 
der consideration,  and  grant  some  order  thereon,  to  prevent  the  effusion 
of  blood,  and  the  confusion  and  disorders  which  would,  otherwise,  inev- 
itably ensue. 

The  delegates  from  New- York,  at  the  same  time,  exhibited  to  congress 
sundry  papers,  containing  aUegations  against  the  state  of  Vermont,  which, 
after  some  altercations,  were  admitted ;  and  it  was  agreed  that  the  same, 
together  with  the  remonstrance  from  the  state  of  New-Hampshire,  should 
be  taken  under  consideration,  on  the  afternoon  of  the  18th,  by  a  commit- 
tee of  the  whole  house  :  at  which  time  it  was  moved  to  be  brought  for- 
ward, but  urgent  business  occasioned  its  being  deferred  to  the  1 9th  ;  at 
niiich  time  I  arrived  at  Philadelphia,  and  being,  immediately,  mformed 
of  the  business  by  some  of  the  member  of  congress,  I  used  my  influence 
against  its  being  hastily  determined  ex  parte  ;  and  particularly  objected 
to  the  complaints  from  the  states  of  New-Hampshire  and  New- York,  their 
being  both  considered  at  the  same  time,  alledging  that  tliey  were  of  a  very 
different  nature.  And,  in  consequence  of  this,  together  with  my  earnest 
request  and  application,  I  obtained  assurance  that  the  matter  should  not 
he  brought  to  a  decision,  before  I  couid  have  an  opportunity  to  lay  Uie 
matter  before  this  people  ;  as  I  had,  previously,  let  the  members  of  con- 
gress know,  that  the  assembly  of  this  state  was  to  sit  at  this  time ;  and  I 
engaged  to  transmit  the  proceedings  of  this  assembly  to  congress,  as  soon 
as  they  transpired,  at  their  request. 

The  aUegations,  thrown  by  New-Yofk,  recdved  a  most  severe  shock 
on  the  perusal  of  my  late  pamphlet  in  answer  to  hb  Excellency  Governor 
Clinton's  proclamation,  dated  in  February  last,  containing  certain  over- 
tures to  the  inhabitants  of  this  state ;  as  well  as  from  my  large  treatise  on 
the  nature  and  merit  of  the  New- York  claim,  and  their  treatment  to  the 
inhabitants  of  thb  now  state  of  Vermont.  In  fine,  the  New-York  com- 
plaints will  never  prove  of  sufficient  force  in  congress,  to  prevent  the 
estabhshment  of  this  state.  But,  from  what  I  have  heard  and  seen  of  the 
disapprobation,  at  congress,  of  the  union  with  sundry  towns,  east  of  Con- 
necticut river,  I  am  sufficiently  authorised  to  offer  it  as  mv  opinion,  that, 
except  this  state  recede  from  such  union,  immediately,  the  whole  power 
of  the  confederacy  of  the  United  States  of  America  wUl  join  to  annihilate 
the  state  of  Vermont,  and  to  vindicate  the  right  of  New-Hampshire,  and 
to  maintain,  inviolate,  the  articles  of  confederation,  which  guarantee  to 
each  state  their  privileges  and  immunities. 

Thus,  gentlemen,  I  have  given  you  a  short  representation  of  the  political 
situation  of  this  state,  as  it  now  stands  in  the  general  congress  of  the 
United-States  of  America,  upon  which  I  stake  my  honour. 

Given  under  mv  hand,  at  Windsor,  this  IQthday  of  Oct,  A.  D.  177S. 

ETHAN  ALLEN.*' 
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Immediatelj  after  the  forgoing  report  was  made,  the  Legislatiii^  o/ 
Vermont  took  ap  the  subject  of  the  union ;  and  the  foUowmg  proceedugs 
vreie  had  thereon. 


^^l   InQetwralj4ueiiMy,(UWind8orf7\se9day^Oct.l3jl77S. 


Statb  OPi 

ViRMONT, 

Resohedf  That  this  assembly  now  join  his  Excellency  the  Grovemor, 
and  the  honourable  council,  in  the  committee  of  the  whole  ^  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  22d  of  August  last, 
from  the  honourable  Meshech  Weare,  £sq.  President  of  the  Council  of 
New-Hampshire  to  his  Excellency  Governor  Chittenden;  and  every 
matter  which  may  relate  to  the  subject  therein  contained  ;  and  that  they 
report,  thereon^  to  this  assembly. 

\sZ^,}  ^'«^'  *>«**«•  »«*'  ^-  ^-  !"'«• 

In  a  committee  of  the  Governor,  Lieutenant  Governor,  Council  and 
Representatives  of  the  general  assembly  of  said  state  ;  to  take  into  consi- 
deration  the  matters  contained  in  a  letter  of  die  22d  of  August  last,  from 
the  honourable  Meshech  Weare,  Esq.  President  of  the  Council  of  New^ 
Hampshhe,  to  his  Excellency  Governor  Chittenden  5  and  every  matter, 
which  may  relate  to  the  subject  therein  contdned. 

His  Excellency  Thomas  Chittenden,  Esq.  in  the  Chair. 
Bezaleel  Woodward,  Esq.  Clerk. 

Sundry  papers  were  laid  before  tlie  committee,  viz. 

A  letter  from  President  Weare  to  Governor  Chittenden,  dated  Augual 
22d  last. 

Answer  from  Governor  Chittenden  to  President  Weare,  dated  Sept.  3d. 

Copy  of  a  letter  from  President  Weaie,  in  behalf  of  the  council  and  as- 
sembly of  New-Hampshire,  to  their  members  at  the  Continental  Congress, 
dated  August  19th^  1778. 

Report  of  Col.  EtiW  Allen,  from  members  of  congiess  of  the  10th  lost. 

Protest  from  Hinsdale,  Brattleborough,  &c.  dated  April  15th. 

And  a  copy  of  a  letter  from  Governor  Clinton  to  Pelatiah  Fitch,  Esq. 
dated  July  rth,  1778. 

A  verbal  representation  was  also  made  bv  Col.  Ethan  Allen,  of  the 
situation  of  affairs  relative  to  this  state,  at  the  honorable  Continental  Con- 
gress :  afrer  which,  the  matters,  relative  to  the  union  of  sundry  towns,  east 
of  Connecticut  river,  with  this  state,  were  largely  discussed. 

Committee  then  adjourned  tiU  to-morrow  morning,  eight  o^clock : 
and  continued,  by  various  adjournments,  to  the  l6th. 

October  l6tK — Committee  met,  according  to  adjournment — when  the 
following  question  was  put,  viz, 

WheAer  this  committee  will  enter  on  such  measures  as  may,  in  their 
opinion,  have  a  tendency  to  support  the  union  with  the  towns,  east  of 
Connecticut  river  ?  whidi  was  voted  in  the  affirmative. 

Committee  adjourned  till  to-morrow  morning,  eight  o'clock. 
October  17th, — Committee  met,  according  to  adjournment :  at  which 
tiane  his  Excellency  Governor  Cliittenden,  his  honor  Lieutenant  Governor 
Macsb,  C9].  Elttha  Payne,  the  honorable  Jpoas  Fay  and  Bez«leel  Wood^ 
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mrd,  Eaq.  were  appoiiited  a  oovunktee  to  draw  the  a«t4«i«  of  a  phn  t» 
beporraed,  fortlie  faither  establishment  of  the  state ;  and  to  lay  afomidar 
tion  for  an  answer  to  President  Weare's  letter  to  Governor  Chittieiiden. 

Comnittee  adjourned  till  Monday  next^  two  o'clock^  P.  M. 

Monday  J  Octcher  19th. — Committee  met,  according  to  adjoamment 

Tbe  comnittee,  appcMted  on  the  l7th  instaat,  made  their  report,  as 
on  file ;  which  was  repeatedly  read,  and  appro>red.    And  theretipon 

YiTtEDy  That  this  ccN&mittee,  having  taken  into  thmeonsideration  the 
matters  contsioed  in  the  letter  from  the  honorable  Meshech  Weare, 
Esq.  President  of  the  Council  of  New-Hampshire,  to  Ins  Excellency 
Governor  Chittenden,  &c.  agree  to  report  to  the  general  assembly  the 
measores  proposed  by  their  sub-committee,  as  having,  in  dieir  opimon, 
the  most  effectual  tendency  for  the  farther  estaUishraent  of  tins  state. — 
Which  were  reported  accordingly :  and  are  as  follows,  viz, 

Statc  of  Vxbmont,  WmAoTy  October  l^thy  A.  D.  1778- 

To.  Ahe  committee,  consisting  of  the  Governor^  Depo^  Govenior» 
CouQtil  and  House  of  Representatives. 

Your  committee,  appointed  to  draw  the  out-lines  of  a  plan  to  be  pui> 
sned  for  the  establishment  of  the  stale,  b^  leave  to  propose  as  ibUowS| 
vtz. 

Fir^t.  That  a  declaraticm  be  drawn  up,  setting  forth  the  political  stata 
of  the  grants,  on  both  sides  of  Connecticut  river,  from  the  time  of  their 
being  granted — iris;,  that  the  granU  were,  taken  as  being  under  jurisdictioD 
of  the  government  of  New-Iiampshire ;  where  tbe  grantees  expected  to 
have  remained  : — that  the  King  of  Great-Britain,  under  the  influence  of 
false  and  ex-parte  representation,  passed  a  decree  in  Council,  A.  D  1764, 
that  part  of  me  grants  should  be  under  the  control  of  the  govenunent  of 
New-York  : — thsLt  said  decree  was,  in  its  nature,  void,  irom  tbe  begin- 
nings, on  account  of  the  undue  influence,  under  which  it  was  obtained  : 
and  that  the  whole  of  said  grants  were,  consequently,  of  right ^  under  the 
same  jurisdiction,  as  before  said  decree  took  place — ^but  the  (rovernor  of 
New-Hampshire,  not  exercising  jurisdiction  over  those,  west  of  the  river, 
they  remained,  /Nir<  under  the  jurisdiction  of  the  government  of  New- 
York,  Imt  tbe  greater  part  m  opposition  thereto,  till  near  die  time  of  the 
declaration  ofindependence  of  the  United  States,  by  which  the  whole  of 
the  grants  became  unconnected  with  any  state  ;  and  had  an  opportunity 
to  assert,  and  enter  on,  measures  to  support  their  just  rights,  and  were  at 
liberty  to  unite  togedier,  or  with  any  other  state,  which  might  agree  to  re- 
ceive tiwm.  In  this  situation,  the  inhabitants  on  the  grants,  west  of  die 
river,  (already  determined,  by  the  cruel  treatment  daey  received  fioa 
New-York^  not  to  be  under  the  control  of  that  state,)  entered  on  mcasares 
for  esrablwhing  government  among  themselves;  and  a  considerable 
number  of  towns  on  the  grants,  east  of  the  river,  aJfter  various  ia^gft^^fenii 
endeavors  to  unite  with  New-Hampshire,  on  such  principles  as  they 
esteemed  just  and  equit«dile,  united  with  the  grants,  west  of  die  river  on 
the  plaa  of  government,  which  they  had  adopted ;  and  with  them  have 
solemnly  covenanted  to  support  eadb  odwr  in  said  povecnment.  Aad  as, 
bv  their  situation  and  agreement,  in  mannen,  habits,  &c*  they  conceive 
they  are  called  upttfi,  vai  wncranHed,  to  aet  up  and  nuuniaia  civil  govern- 
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meat  in  a  distinct  state  ;  and  as  those  grants  otiglit  not  to  be  divided  be* 
tween  New-York  and  New-Hampshire,  or  any  other  way,  merely  to  serve 
interested  views  ;  they  are  mianhnously  determined,  in  every  prudent 
and  lawful  way,  to  maintain  and  support,  entb*e,  the  state  as  it  now 


Second.  That  proposab  be  made  to  New-Hampshire,  that  those  town^ 
only,  which  lie  west  of  the  Mofon  clatm^  and  which  shall  accede  to  a 
union  with  this  state,  agreeable  to  a  resolve  of  assembly  at  their  session, 
at  Bennington,  the  eleventh  day  of  June  last,  be  admitted  to  a  union  with 
thisstate.  And,  in  case  New-Hampshire  shall  not  agree  thereto,  or  to 
some  line  that  shall  be  agreed  on,  as  an  equivilent,  that  they  agree  to  a 
submission  of  all  matters  ofcom]^nt  and  dispute  in  the  premises^  to 
coi^ress,  for  a  decision ;  the  grants  being  allowed  equal  privileges  as  the 
state  of  New-Hampshire,  in  8upp(N*ting  theur  cause— or  that  they  submit 
the  matter  to  any  court,  that  may  be  agreed  on,  and  constituted  by  the 
parties,  for  a  decision  ^  saving  to  themselves,  in  the  trial,  all  right,  pri- 
vil^[e  and  advantage,  which  they  had,  or  might  have,  by  any  former 
grant,  jurisdiction,  power  and  privilege,  on  account  of  any  former  sit- 
uation or  connection  with  any  provuice  or  state,  heretofore  had ;  and 
notwithstanding  any  subsequent  transactions. 

Thtrd,  That  a  committee  be  appointed  to  draw  these  proposals  at 
large,  and  report  them  to  this  assembly  ;  that  they  may  be  transmitted  to 
the  council  and  assembly  of  New-Hampshire,  desiring  their  answer  ;  and 
that  copies  thereof  be  transmitted  to  congress,  and  to  other  states  for  their 
informadon,  and  for  the  vindication  of  our  conduct ;  also  to  all  the  towns 
(m  the  said  grants'. 

Fourth.  That  the  general  assembly  proceed  to  erect  courts,  and  enact 
laws  and  regulations  for  the  support  of  government ;  as  far  as  the  circum- 
stances of  the  state  will  admit. 

By  order,  THOMAS  CHITTENDEN,  Chairman. 

The  joint  committee,  then,  dissolved. 

j4tte8t,  BEZALEEL  WOODWARD,  Cbsrk. 

In  General  Assembly  f  Monday,  October  19th. 

The  joint  committee  of  Governor,  Lieutenant  Governor,  Council  and 
Assembly,  made  their  report,  as  before  mentioned,  and  the  consideration 
thereof,  was  deferred  till  to-morrow. 

Tuesday  J  October  20th. 

The  report  of  the  joint  committee  of  Governor,  Lieutenant  Governor, 
Council  and  Representatives,  made  yesterday  to  this  assembly,  was  read, 
and  approved;  and  thereupon, 

RMhedy  That  the  first  and  second  articles,  in  the  report  of  measures 
proposed  by  the  joint  committee,  be  transmitted  to  the  President  of  the 
honorable  Continental  Congress,  and  to  the  President  of  the  Council  of 
New-Hampshire,  with  proper  letters  accompanying  them. 

Res(dt>edy  That  Col.  Payne,  Mr.  Jones  and  Mr.  Woodward,  be  a  com- 
mittee, to  jom  a  committee  from  the  council,  to  make  a  draft  of  the  a* 
bove  mentioned  letters,  to  be  laid  before  this  assembly. 

Resolved,  That  a  conunittee  be  chosen,  by  ballot,  to  draw  vp  the  pro* 
posed  declaration  at  large,  tp  b?  laidt^efore  4i9  a^iwbly. 
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^  Bayley,  a  committee  fof  ;be  sioove  meotioaed  purpovii. 

Resolvedy  That  the  two  first  axtk^e^f  in  the  report  of  meaaurfs  propo- 
•ed  to  be  pinwed,  for  the  estahlishiiieiit  of  the  sisue,  be  printed  in  bai4 
IpiUs,  and  traosmitied  to  oil  the  towns  on  the  New-Hampshire  grants. 

BMohied^  That  JMLr*  N^kaniel  Robinson,  Col.  Payne,  Mr.  Woodward, 
Capt.  John  Fassett,  jun.  Mr.  Post,  Capt.  Throop,  Capt.  Ebeoeser  Cnc- 
fisf,  Maj.  fiajley  and  Mr.  Weils,  be  9  committee,  to  join  a  commtttee 
from  tj)kecoaiiicslto<hBwabjUto  be  laid  b«lQire  ibis  assmbly,  fordivt 
4^  the  state  into  four  cnonties. 

Wednetday^  OMo6er21«e. 

The  following  questions  were  proposed,and  answered,  as  herein  stated 

QweflumM.  Whether  the  Goonties,  in  this  staff,  shafi  remain  as  they 
V9III  estahliahed  by  tins  asaamhly,  at  Iheir  sessions  in  Mtft^h  last? 


feat  35,  viz. 
Capt.  Nobk, 
Capt.  John  Fassett, 
Mr.  MiUin^on, 
Capt.  John  Fassett,  jun. 
|iir.  Thomas, 
Mr.  Bradley, 
Capt.  Gideon  Ormsbee, 
Mr.  Powell, 
Capt«  UndeihiU, 
Mr.  MoBca  Il(^|nson, 
Mr.  Adams, 
Mr.  Rowlevj 
Mr.  Wvd, 
Mr.  Lewl^ 
Mr.  Post, 
Mr.  Belknu), 
Capt.  Jonathan  Fass^ 
Capt.  Powers, 
Mr.  Foot, 
Capt  Sterr, 
Mf.  wSs, 
Mr.  Hamilton, 
Capt  Knight, 
Col.  Fletcher, 
Mr.] 

Mr.  Webb, 
Mr.  Scott, 
Capt  C.  Cur^ss, 
Mr.  Gallup, 
Capt  Wimam^ 
Capt  Throop, 
Capt.  Rodg^i, 
Mr.  Harris, 
Mr.  Miles, 
Mr.  Cooper; 


Natfs  26,  vts. 
Col.  Waibridge, 
Mr.  Jackaoo, 
Mr*  Ahrord, 
Mr.  Aiken, 
Mr.  Tilden, 
Mr.  Bartholomew, 
Mr.  Smith, 

Mr.  Benjamin  Baldwin, 
Mr.  Nutting, 
Mr.  Foster, 
Mr.  Estabrook^ 
Capt.  Wheadey^ 
Capt  Tm-ner, 
JMr.  Freeman, 
Capt.  WoodwardL 
Mr.  Thomas  Baldwin 
Col.  Payne, 
Mr.  Chanmer^ 
Maj.  Bayley, 
Capt.  Youngs 
Mr.  Cortiss, 
Capt  Hatch, 
Mr.  Parkhurae^ 
Mr.  Harvey, 
Maj.  Chandler, 
Mr-  Woodwurdr 
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The  following  reasons  were  asftigned  by  those  on  the  negative  of  the 
foregoing  question,  and  inserted  by  their  desire,  viz. 

We,  whose  names  are  hereunto  annexed,  being  entered  as  nays,  on  the 
ibregoing  quesrion,  hereby  assign  our  reasons  for  thus  voting. 

First.  Because  the  whole  State  of  Vermont  was,  (by  the  establishment 
referred  to  in  the  question)  in  March  last,  divided  into  two  counties  only  ; 
which  was  previous  to  the  union  of  the  towns,  east  of  Connecticut  river, 
with  this  state ;  and,  consequently,  they  never  have  been  annexed  to  any 
county  in  the  stat«  ;  and,  therefore,  will  thereby,  be  put  out  of  any  pro- 
tection or  privileges  of  said  state ;  which  we  conceive  to  be  inconsistent 
with  the  6th  section  of  the  bill  of  rights,  established  as  part  of  the  Con- 
stitution. 

Second.  Because  the  affirmative  of  the  question  is  in  direct  opposition 
to  the  report  of  the  committee  of  both  houses  (of  the  19th  inst.)  on  tbe 
subject ;  which  was  confirmed  by  a  resolve  of  Assembly  yesterday  ;  as 
may  appear  by  the  report  of  said  conunittee,  and  resolves  of  the  house 
thereon  ;  reference  thereto,  being  had. 

Elisha  Payne,  Bezaleel  Woodward, 

Stephen  Tilden,  John  Wheatley, 

Bela  Turner,  Jonathan  Freeman, 

Thomas  Baldwin,  John  Young, 

Benjamin  Baldwin,        Abel  Curtiss, 

Ebenezer  Walbridge, 
John  Nutting, 
Frederick  Smith, 

Question  2d.  Whether  the  towns,  east  of  Connecticut  river,  included 
in  the  union  with  this  state,  shall  be  included  in  the  county  of  Cumberland  ? 

Question  3d.  Whether  the  towns  on  the  east  side  of  Connecticut  river, 
who  are  included,  by  union,  within  this  state,  shall  be  erected  into  a  dis- 
tinct county  by  themselves  ? 


Abraham  Jackson, 
Tim.  Bartholomew, 
Abner  Chandler, 


James  Bayley, 
Alexander  Harvey, 
David  Woodward, 
Edward  Aiken, 
Nehemiah  Estabrook, 
Joseph  Hatch, 
Joseph  Parkhurst, 
Reuben  Foster. 


Yeas  2S,  viz. 
Col.  Walbridge, 
Mr.  Jackson, 
Mr.  Alvord, 
Mr,  Aiken, 
Mr.  Tilden, 
Mr.  Parkhurst, 
Mr.  Bartholomew, 
Mr.  Smith, 

Mr.  Benjamin  Baldwin, 
Mr.  Nutting, 
Mr.  Foster, 
Mr.  Estabrook, 
Capt.  Wheatley, 
Capt.  Turner, 
Mr.  Lewis, 
Mr.  Freeman, 
Capt  VfoodwBxdf 


Nays  S3,  viz, 
Capt.  Noble, 
Capt.  John  Fassett, 
Mr.  Millington, 
Capt.  JohnFasfctt,jun. 
Mr.  Thomas, 
Mr.  Bradley, 
Capt.  G.  Ormsbee, 
Mr.  Powell, 
Capt.  Underbill, 
Mr.  Rowley, 
Mr.  Moses  Robinson, 
Mr.  Adams, 
Mr.  Belknap, 
Mr.  Ward, 
Mr.  Past, 

Capt.  Jonathan  Fassett, 
Capt  Powers^ 
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Mr.  Thomas  Baldwio^ 
Capt.  Youngs 
Mr.  Abel  Curtiss, 
Capt.  Hatch, 
Col.  Payne, 

Harvey, 

Chandier, 

Woodward, 
Bayley, 

Moray, 
Capt.  Ormsbee^. 


Mr. 
Mr. 
Mr. 

My. 

Col. 


Mr.  Foot, 
Capt.  Starr. 
Mr.  Wells, 
Mr.  Hajnilton, 
Capt.  Knight, 
Col.  Fletcher, 
Mr.  N.  Robinson, 
Mr.  Webb, 
Mr.  Scott, 
Cap.  £.  Curtiss, 
Capt.  Williams, 
Capt.  Throop, 
Capt.  Hodg^ 
Mr.  Harris, 
Mr.  Miles, 
Mr.  Cooper. 
We,  whose  names  are  under  written,  were  on  the  affirmatireofthe 
two  last  foregoing  questions,  because,  the  negative  being  passed,  the  towns 
on  the  east  side  of  Connecticut  river,  who  are  included,  by  union,  with 
this  state,  are  thereby  effectually  debared  from  all  benefit,  protection  and 
security  of  the  commonwealth  of  Vermont^  in  violation  of  the  sixth  ar- 
ticle in  the  bill  of  rights,  which  is  established  as  part  of  the  constltutioQ 
of  said  state  ;  and  in  violation  of  the  public  faith  of  said  state,  pledged  by 
their  general  assembly,  at  Bennington,  June  1 1th,  1778  ;  and  also  a  re- 
solve of  this  assembly  passed  yesterday,  whereby  the  towns,  east  of  the 
river,  which  were  received  into  union  with  said  state,  were  entitled  to  all 
the  privileges  and  immunities,  vested  in  any  town  in  said  state ;  as  by 
said  resolutions  may  appear,  reference  thereto  being  had. 


Bezaleel  Woodward, 
John  Wheatley, 
Jonathan  Freeman, 
John  Young, 
Abel  Curtiss, 
Ebenezer  Walbridge, 
Joseph  Parkhurst, 
Ichabod  Orsmbee, 


James  Bayley, 
Alexander  Harvey, 
David  Woodward, 
Edward  Aiken, 
Nehemiah  Estabrook, 
Joseph  Hatch, 
Israel  Morey, 
Elijah  Alvord. 


Elisha  Payne, 

Stephen  Tilden, 

Bela  Turner, 

Thomas  Baldwin, 

Benjamin  Baldwin, 

Abraham  Jackson, 

John  Nutting, 

Abner  Chandler, 

Abner  Lewis, 

Resolved,  That  the  following  matters  be  printed,  for  the  perusal  of  the 
several  towns  represented  in  this  assembly,  viz. 

A  list  of  the  names  of  representatives,  who  have  attended  this  assem- 
bly, with  their  towns  annexed. 

The  resolution  of  the  house  by  which  the  joint  committee  was  formed^ 

The  report  of  the  joint  committee  on  the  19th  inst. 

The  proceedings  of  assembly  thereon,  yesterday. 

The  resolution  passed  yesterday,  respecting  division  of  counties. 

And  the  whole  of  the  proceedings  of  Assembly,  passed  this  day,  toge* 
ther  with  the  reasons  annexed  by  dissentients. 
Extracted fnm  the  Journals  and  compared. 

By  BEZALEEL  WOODWARD,  aerU 


l%e  umnswerable  api)eal  contained  in  the  cohimtmlca^ii  at  Prest' 
dent  Weare  to  GovAmor  Chittenden,  together  with  the  report  of  Ethan 
Alien,  seem,  at  length,  to  have  brought  the  Legislature  of  Vermont  to  a 
stand,  on  the  subject  of  the  union.  The  votes,  which  we  have  recorded, 
plainly  evinced  a  determination  to  proceed  no  further  in  ^  hazardous 
experiment. 

These  proceedingll,  however,  produced  great  excitement  in  the  feelings 
of  the  minority.  This  minority  consisted  of  the  members  from  the  towns 
east  of  Connecticut  river,  and  sundry  members  from  the  vicinity  of  the 
river,  in  Vermont.  Not  contented  with  entering  their  reasons  on  the 
journals  of  the  assembly,  they  drew  up,  and  presented  to  that  body,  a  more 
formal  protest ;  in  which  they  were  joined  by  the  Lieutenant  Govemorj 
and  two  of  the  Council.     This  protest  is  as  follows. 

We,  whose  names  are  under  written,  members  of  the  Council  add 
general  assembly  of  said  state,  beg  leave  to  lay  before  the  assembly  die 
following,  as  our  protest  and  declaiation  against  their  proceedings  on 
Wednesday  the  twenty-first  inst.  in  passing  the  three  following  votes  or 
resolutions,  viz. 

First,  "  That  the  counties,  in  this  state,  shall  remain  as  they  wett 
establbhed  by  the  Assembly  of  this  state  in  March  last'' 

Second,  "  That  the  towns  on  the  east  side  of  the  river,  included  in  the 
union  with  this  state,  shall  not  be  included  in  the  county  of  Cumberland." 

Third,  "  That  the  towns,  on  the  east  side  of  the  river,  shall  not  be 
erected  into  a  distinct  county  by  themselves." 

As  by  said  votes  on  the  journals  of  the  house  may  appear.,  Which 
votes  are  illegal,  and  in  direct  violation  of  the  Constitution  of  this  state, 
and  the  solemn  engagements  and  public  faith  pledged  by  the  resolutions 
of  said  assembly ;  as  by  the  following  observations  will  plainly  appear,  viz, 

1.  That  as  the  towns,  on  the  east  side  of  said  river,  were  never  annex- 
ed to  any  county  in  said  state,  they  are,  consequently,  by  said  votes,  en- 
tirely excluded  the  liberties,  privileges,  protection,  laws  and  jurisdiction 
of  said  state  ;  all  which  were  granted  them  by  the  state,  by  an  act  or  re- 
solve of  assembly,  passed  at  Bennington,  in  June  last,  containing  the  union 
and  confederation  of  the  state  and  said  towns  ;  by  which  act  or  resolve 
of  assembly,  every  town  included  in  the  union,  received,  by  grant  from 
the  then  state  of  Vermont,  ail  the  rights,  powers  and  privileges  of  any 
other  town  in  said  state ;  which  they  cannot  be  deprived  of,  without  their 
consent  i  as  it  is  a  maxim  that  the  grantor  or  grantors  cannot  re-assume 
their  grant,  without  the  surrendry  of  the  grantee  or  grantees, 

2.  That  said  votes  are  in  direct  opposition  to  a  solemn  resolution  of 
this  assembly,  passed  the  20th  inst.  establishing  the  report  of  the  commit- 
tee of  both  houses  ;  in  which  report  the  assembly  have  solemnly  cove- 
nanted to  defend  Uie  whole  of  the  state,  entire,  as  it  then  was,  including 
ieid  Xoyna. 


5.  Th^t,b3^theCdn*litiitioii  erf  the  State,  espfedally  th«tiltth  article 
iti  the  bill  of  rights,  govemn&ent  U  instituted,  or  <feclaMd  to  be,  a  right  of 
every  part  of  the  commuftlty,  abd  not  a  pan  dnly-^^Said  rotes,  there* 
/ore,  are  a  violation  of  the  Cohrtitutioft. 

4.  That,  so  far  as  the  tesertibly  hatre  power,  they  haVe,  by  Said  votes, 
totally  destroyed  the  confederation  of  the  state,  by  depriving  those  towns, 
iticliided  m  the  union,  of  the  exercUe  of  any  juHsdietion,  power  or  privi- 
lege,  grants  them  in  the  confedehi^oti,  by  Which  the  tdwas  In  the  state 
are  corabmed  and  held  together  «A  one  body. 

And  as  no  political  body  can  exercise  a  partial  jurisdictioa,  by  virtue  of 
a  confederation  or  agreement  of  the  people  to  exercise  government  over 
die  whole  ;  it  is,  therefore,  either  void,  or  destroys  both  the  confederation 
and  Constitution. 

We  do,  therefore,  hereby  publtely  detlat^  and  itaAke  khoWn,  that  w« 
cannot,  consistent  with  our  daths  and  engagements  to  thestate^  (so  ioaf 
as  said  votes  stand  and  continue  in  force,)  exercise  any  office  or  place, 
either  legisladve,  executive,  or  judicial,  in  this  state  ;  but  look  upon  our- 
selves as  being  Aereby  discharged  from  any,  and  every,  farmer  confeths* 
JTition  and  association  with  the  state. 

J.  Marsh,  D.  Governor,  Peter  Olcott,  Assistant,  Thos.  Moredock,  Assist, 
felisha  Payne,  Bezalecl  Woodward,     James  Bay  ley, 

Stephen  Tilden,  John  Wheatiey,  Alexander  Harvey, 

Bela  Turner,  jfonathan 'Freeman,        David  Woodward, 

Abner  ChandWr,  Ichabod  Ormsbee,         Elijah  Alv^ord, 

Benjamin  Spaulding,     Reuben  Foster,  iTrederick  Smith, 

John  Nutting,  Joseph  Parkhurst,  Israel  Mcrey, 

Benjamin  B^dwin,         Abel  Curtiss,  Nehemiab  Lstabrook, 

Thomas  Baldwin,  John  Voung,  Joseph  Hutch. 

The  protesting  members  immediately  withdrew  from  tlie  Legislature^ 
leaving,  in  the  Assembly,  a  number  barely  sufficient  to  constiute  a  quorum. 
This  number  proceeded  to  finish  the  business  of  the  sessioi^  and  adjourn- 
ed, on  the  24th  of  October^  After  having  provided,  by  iht  bllowing  reso^ 
}ation,/or  ascertaining  l^e  seftse  ofdite  people  oh  the  subject  of  the  union . 

« In  General  Assembly,  Windsor,  Oetober^Sdy  1778. 
Resotvedy  That  the  members  of  this  Assembly  lay  beforfl  their  eonstit- 
\ients,  the  situation  of  the  union  subsisting  between  this  stale  and  sixteen 
towtis,  etot  of  CwMecticta  river ;  and  be  htstmcted  how  to  proceed  rda- 
'tive  tn  said  onion,  at  &e  next  session  of  Ms  ais»enibly. 

Whereas  there  are  several  inhabited  towns  in  this  state,  that  have  not 
been  represented  in  this  assembly,  according  to  constitution  ;  and  others, 
whose  representatives  have  withdrawn  thraiselves,  and  rei\]8e  to  take  i^ 
sent  in  tins  hoiise  : 

Therefore,  Resehteelf  That  <he  constable  «r  constables  Of  each  reupcet- 
iye  town  in  this  staee^  ihH  is  not  fully  represented,  according  to  constifn- 
tion,  and  of  each  respective  town  whose  representatives  stBi  refuse  to 
l»^e  their  8cats,be,  and  ace  hereby  directed  towaniallthcftecmenoff 
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their  respective  towns  to  meet  t(^ethar  at  some  convenient  time  and 
place,  b^  them  appointed,  within  such  towns,  before  the  next  adjourned 
session  of  assembly,  and  make  choice  of  a  representative  or  representa^ 
tives  to  attend  the  assembly,  at  their  adjourned  session,  to  be  holden  at 
Bennington,  on  the  second  Thursday  of  February  next." 

The  excited  feeling,  which  produced  the  secession  of  the  protestuig 
members,  urged  them  to  measures  of  a  more  alarming  character.  They 
immediately  assembled,  and  made  arrangements  for  the  meeting  of  a  con- 
vention ;  to  which  they  invited  all  the  towns,  in  the  vicinity  of  Connecti- 
cut river,  to  send  delegates.*  This  convention  metatCormsh,  in  the 
state  of  New-Hampshire,  on  the  9th  of  December,  1778.  The  only  ac- 
count of  their  proceedings,  which  we  have  been  able  to  find,  is  contained 
in  the  followisg  abstract  of  their  proposals  to  the  state  of  NeW'Hampshire. 

1.  '^To  agvee  upon  and  settle  a  dividing  line  between  New- Hampshire 
and  the  grants,  by  committees  from  each  party,  or  otherwise,  as  they  may 
mutually  agree. 

Or,  2.  That  the  parties  mutually  agree  in  the  appointment  of  a  court 
of  commissioners  of  disuUerested,  judicious  men,  of  the  three  other  New- 
England  states,  to  hear  and  determine  the  dispute. 

Or,  3.  That  the  whole  dispute  with  New  Hampsh'u*  be  submitted  to 
the  decision  of  Congress,  in  such  way  and  manner  as  Congress,  in  their 
wisdom,  shall  prescribe. 

Provided  dwaysy  That  the  grants  be  allowed  equal  privileges  with 
the  other  parly,  in  espousing  and  conducting  their  cause. 

Or,  4.  If  the  controversy  cannot  be  settled  on  either  of  the  foregoing  ar- 
ticles, and  in  case  we  can  agree  with  New-Hampshire  upon  a  plan  of  gov- 
ernment, incljsive  of  extent  of  territory,  that  we  unite  with  them,  and  be- 
come with  them  one  entire  state,  rejecting  the  arbitrary  line  drawn  on  the 
western  bank  of  Connecticut  river,  by  the  King  of  Great-Britain,  in  1764.'' 

The  people  of  Vermont  were  now  fully  awake  to  their  danger.  The  im- 
policy, as  well  as  injustice  of  aiding  in  the  dismemt>erment  of  New- 
Hampshire,  became  too  apparent,  to  admit  a  doubt  as  to  the  course  proper 
to  be  pursued.  They  were  wise  enough  to  retrace  their  steps,  and  rid 
themselves  of  a  connexion  which  threatened  theu'ruin.  Accordingly, 
on  the  second  day  of  the  following  session,  the  assembly  of  Vermont  dis- 
solved the  union ;  as  will  appear  by  the  following  extract  from  the  journal 
of  tlieir  proceedings. 

"  J»  General  Assembfyy  February  12th^  1779, 
Resumed  the  consideration  of  the  union  between  this  state  and  sixteea 
towns,  east  of  Connecticut  river ;  when,  the  instructions  of  the  freemen  oi 
thb  state  to  their  representatives,  concernlnig  said  union,  being  examined| 

•  Williaiw. 
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if  appears  that  they  are  instnicted  to  recede  from  Buch  unioii.  Thtte- 
fore,  Resolvedf  that  Mr.  Hibbert  and  Mr.  Wells  be  a  commitlee  to  join  a 
committee  from  the  council,  to  prepare  a  draught  relative  to  dissolving 
the  union  between  the  sixteen  towns,  before  mentioned,  and  this  state ; 
and  report  thereon  to  this  House. 

The  committee  appointed  to  prepare  a  draught  relative  to  dissolvm| 
the  union  with  sixteen  towns,  east  of  Connecticut  river,  with  this  state, 
brought  in  the  following  report,  viz. 

Whereas,  in  consequence  of  a  representation  made  to  the  general  assem- 
bly of  this  state,  at  their  session  at  Wmdsor,.  in  March  1778,  by  a  com- 
mittee, consisting  of  seven  persons,  inhabiting  several  towns,  lying  contigs- 
uous  to  the  east  side  of  Connecticut  river,  that  a  number  of  inhabitol 
towns,  east  of  said  river,  were  then  unconnected  with  any  state,  in  regard 
to  their  internal  police :  and,  on  said  committee's  application  to  the  gei^ 
eral  assembly,  that  the  said  towns  might  be  admitted  into  union  with  this 
state,  orders  were  issued  by  the  assembly  to  the  representatives'  constitiK 
ents,  for  instructions  in  the  premises  : 

And  whereas,  in  consequence  of  such  instructions,  the  representatives 
of  said  constituents,  when  met,  at  their  adjourned  session,  at  Beimingtony 
on  the  eleventh  day  of  June  last,  did  receive  into  union  with  said  state, 
sixteen  towns,  east  of  said  Connecticut  river,  and  grant  leave  for  other 
towns  to  unite,  if  they  should  choose : 

And  whereas,  a  dispute  has  arisen,  in  respect  to  the  right  New-Hamp- 
shire have  to  exercise  jurisdiction  over  those  sixteen  towns,  as  claimed  in 
a  letter  to  his  Excellency  Thomas  Chittenden,  Esq.  by  Meshech  Weare, 
£sq.  President  of  the  Honourable  Council  of  the  state  of  New-Hampshire, 
dated  Auffust  22d.  1778  ; 

And  whereas,  the  general  assembly  of  this  state  did,  at  their  session  at 
Windsor,  in  October  last,  agree  on  certain  methods  (contained  in  the  re- 
port of  the  grand  committee  of  both  houses^  to  settle  and  adjust  the  dis- 
pute with  New-Hampshire ;  nevertheless,  tne  measures  to  be  pursued  to 
eiiect  those  methods,  were  rendered  impracticable  by  the  members,  east  of 
said  river,  withdrawing  themselves  from  the  house,  in  an  unconstitutional 
manner,  and  forming  a  convention,  in  direct  violation  of  the  most  solemn 
oaths  and  obligations  into  which  they  had  entered,  declaring  themselves 
discharged  from  any  and  every  former  confederation  and  associaticm  with 
this  state  : 

And  whereas,  your  committee  have  just  grounds  to  apprehend  that  the 
said  sixteen  towns  are,  of  right,  included  within  the  jurisdiction  of  Neww 
Hampshire  ;  they  are,  therefore,  of  opinion,  that  the  said  union  ought  to 
i^  considered  as  bemg  null,  from  the  beginning. 

JONAS  FAY,  Chairman  of  Committee. 

The  above  draught  being  read,  was  accepted,  and  this  house  do,  theie- 
upon,  resolve  that  the  said  union  be,  and  is  hereby  dissolved,  and  made 
totally  void,  null  and  extinct :  and  that  his  Excellency  the  Governor  be, 
and  he  is  hereby  directed  to  communicate  the  foregoing  draught,  and  re- 
solve there(«»9  to  the  Presidtot  sf  the  CouocU  of  die  sW»  of  New-Ham{^ 
•hire.'^ 
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jniefoiagmDgnpoitMidiMofaitiQo  wmninimtimd  t^MenrllMif^ 
shire,  by  Ira  AUeyi,  Esq.  who  presenled  the  auDe  to  the  FnMmA  aat 
Council  of  {hat  state,  on  the  20^  of  March  following.  On  his  arrival,  he 
found  an  effort  was  making  to  carry  into  effect  the  proposal  of  t)^e  Cor- 
wiA  coDvemion ;  99  appears  by  the  following  petitioa. 

To  the  Honourable  the  President  in  Council,  and  thfi  Representatives 
of  the  StateofNew-^ampshire,  in  General  Assembly  convened-^ 
The  subsgribers  hereto,  beg  leave  to  represent, 

That  a  large  WMUber  oi  charters  pf  incorporation  of  certain  tracts  of 
land,  were  fornieriy  issued  fro^i  tlie^r  EzceUeacies  Benn'uig  Wentworth 
wnd  Jobs  WieAtwortkf  EsqiB.  in  the  mm  of  the  King  of  Great-Britfua^ 
lymg  and  being  west  of  the  Mason  grant,  and  east  of  a  north  line,  drawa 
from  the  north-west  comer  of  the  now  st^  of  t^e  Massachusetts-Bay,  Uf 
Ldke  Champlaio,  aiui  from  thenpe  tp  the  l£^titude  of  forty  five  degrees.*- 
That  in  the  year  1764,  the  aforesaid  King  of  Great-Britain,  in  violatioo 
pf  his  contract  ^h  the  grantees,  and  in  an  arbitrary  maimer,  passed  a 
decree,  that  there  tdiould  be  a  division  of  the  aforesaid  grants  between  th^ 
then  Province  of  New-York  and  New-Hampshire;  to  which  decree,  the 
uihabitants  of  said  grants  were  then,  and  have,  ever  since,  been  avjerse  ^ 
as  they  were,  thereby,  deprived  of  privileges  which  they,  of  right,  clain^ 
ed,  and,  in  Cbmr  settlement,  reasonably  expected,  within  the  jurisdiction 
ofNi^w-Hampshire. — That  the  inhabitfmts  aforesaid,  since  the  decl«Mnvr 
tion  of  independence,  view  themselves  at  liberty  to  (connect  in  oqe  body 
politic,  or  untie  with  any  other  state. — That  thev  fure  m>W9  in  general,  de- 
sirous of  an  union  with  the  state  of  New-Hampshire.  That  the  represent- 
atives of  the  pe«f»le>  in  assembly,  on  the  20th  of  October  last,  voted,  that 
a  defence  of  tbe  right#  of  the  people  be  stated  by  it  c^uawnittee  appcOnte^ 
for  that  purpose,  and  th«it  answers  to  soqie  letters,  &c.  be  drafted  by  b»j4 
commiltee.^ Also,  that  o&rsbe  made  >tothe  state  of  Neiw-Han^psbke^ 
^Itber  tosiettie  a  boundary  line  hetwe^  said  New-Haiytpshire  and  the 
grants,  by  fi  ^mmittee  mutually  chosen^  or  in  such  way  ps  Conf^^ess  m%y 
point  out  ^  or  to  make  an  ofier  of  th^  whole  of  said  gr^ts  to  New-^pmip* 

•hire. 

Thatootbe9thdfiyofl>eeei9berlast,  byaeonyentiquofcoaMnitte^ 
del^ated  by  the  inhabitants  of  said  grants,*  it  was  voted,  that  propos^ 
•if  an  union  wilh  said  New-Hampshke  be  made  to  the  assewMy  of  said 
ilnte. 

In  consequence  whereof,  we,  the  subscribers,  being  duly  authorised  for 
that  purpose,  do  now  propose  to  this  honourable  court,  that  the  whole  qf 
said  grants  be  connected  and  confederated  with  said  state  of  New-Hamp- 
shire,  receiving  and  enjoying  equal  privileges  and  immunities  with  the 
«Dod  people  of  said  state. 

Daied  ol  Newburv,  tkU  17tk  day  of  March,  1779. 

JACOB  BALLET. 
DAVENFORT  PHELPS. 

•  There  were  but  eight  towns  ia  Termont,  repreieated  in  this  wmvMtiQii'-v 
Williams. 
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irhefofiotrii^are  tlie  praeeediiigs  of  idie  Legabliire  of  New4hvq^ 
ihke,  oo  the  forcing  petHion. 

STATE  OF  NEW-HAMPSHraE 

In  the  Hmtse  of  Representatives^  April  2rf,  l?79. 
The  commiUee  on  the  petition  ofGen.  Bailey  and  Mr.  Phelps,  relating 
to  the  New-Hampshire  grants,  so  called,  reported^  that  diis  state  should 
lay  claim  tothe  junsdictioB  of  the  whole  of  the  New-Hampshire  grant^ 
so  called,  lying  tothe  westward  of  Connecticut  river,  setting  forth  the  right 
this  state  has  to  the  same :  allowing  and  conceding,  nevertheless,  that  if  the 
honourable  Continental  Congress  sha)l  allow  the  said  grants,  to  the  west- 
ward of  Connecticut  nver,to  be  a  separate  state,  as  now  claimed  by  some 
of  the  inhabitants  thereof,  by  the  name  of  Vermont,  that  hi  soch  case  the 
«tate  of  New-Hampshire  will  acquiesce  therein. — ^Afid  that  this  state  shall 
exercise  jurisdiction  as  far  west  as  the  western  bank  of  Connecticut  river, 
and  no  fiuther,  until  the  dispute  is  settled  by  Congress. 
By  order  of  the  major  part  of  the  committee^ 
(Sionkd)  JOSfAH  BARTLET,  Ch. 

Whicn  report  being  read  and  considered — ^Voted,  That  it  lie  for  farther 
consideration,  until  the  next  session  of  the  general  assembly  of  this  state. 
Sent  up  for  concurrencey 

JOHN  LANGDON,  Speaker. 
In  Council  the  same  day,  read,  and  concurred. 

E.  THOMPSON,  Se&ry. 

STATE  OF  NEW-HAMPSHIRE. 
In  the  House  of  Represeniaiwes,  Jtme^Mihy  1779. 
The  house,  by  vote,  tookund^  consideration  the  report  of  the  com^ 
Quttee  of  the  second  day  of  April  last,  which  was,  at  that  session,  yiAie^ 
to  Ite  for  consideration  until  th^  session,  relalive  to  die  New-Hampshiie 
grants,  &c.     And  the  questk>n  being  put,  whether  the  report  of  the  said 
committee  be  received,  and  accepted,  or  not  ?  It  passed  in  the  affirmative^ 
Sent  vpfor  concurrence^ 

JOHN  LANGDON,  Speofar.. 
In  Ceuncil,  the  25th  of  June,  1779;  read  and  concurred. 

E.  THOMPSON,  Seer^. 
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Between  the  elMns  of  ftew-York,  dn  the  oie  hand,  and  Nevr-Haaip- 
shire,  on  the  other^  Vermont  was  now  reduced  to  a  situation  extremely 

em^)arrassing ;  and,  to  add  to  the  embarrassment^  Massachusetts  also, 
*  laid  claim  to  a  part  of  her  territory. 

At  this  critical  moment,  when  the  state  was  thus  threatened  with  anni- 
hilation, events  took  place,  in  the  county  of  Cumberland,  which  gave  a 
new  impale  to  the  controtersy  with  New- York.  A  party  had  alwaya 
^iisted  ih  that  ca&ntyy  opposed  to  the  independence  of  Vermont ;  and 
yiel(fing,  hitherto,  bdt  a  i^hicfslnt  submission  to  its  authority.  A  con- 
vention was  organized  from  the  disaffected,  which  met  at  Brattleboro,  on 
the  4th  of  May,  1779 y  and  addressed  the  Governor  of  New- York  in  the 
Mowing  petition. 

To  His  Excellency  George  Clinton^  Esq.  Governor  of  the  State  of  New- 
Yorky  General  and  Commander  in  Chief  of  aJitXe  Militia,  and  Ad- 
ikiraldfthe  N&vy  of  the  same, 

•The  Petition  of  the  Committees  of  the  towns  of  Hinsdale,  Guilford, 
Braiikboreughy Fulham, Putney y  lVe«tminster,Rockingham,  Spring- 
feld,  and  IVeathersJield,  in  Cumberland  County,  chosen  for  the  pur^ 
pose  of  opposing  the  pretended  State  of  Vermont,  and  convened  at 
Braitleborough,  the  4th  May,  1779- 

HCBfBLT   SriEWETH, 

That  there  being  a  numerous  party,  in  avowed  opposition  to  legal  au- 
thority, your  petitioners,  and  others,  have  been  compelled  to  submit, 
though  rehictantly,  to  live  without  the  benefits  arising  from  a  well  regula- 
ted government.  They  have  been  destitute  of  the  regular  means  of  pu- 
nishing the  most  atrocious  offenders,  and  of  compelling  the  execution  of 
private  justice.  In  short,  they  are,  and  for  a  long  time  have  been,  in 
such  anarchy,  that  even  committees,  where  they  do  exist,  are  without 
power. 

In  this  distracted  condition  your  petitioners  have  waited,  with  much 
impatience,  die  leisure  of  the  grand  council  of  the  American  empire,  to 
whose  authority  alone,  these  deluded  men  pretend  submission.  We  had 
no  doubt,  as  wc  understood  application  had  been  made  for  the  purpose, 
but  Congress  would  iise  the  first  moment  they  could  spare  from  more  im- 
portant concenis,  to  recommend  to  the  revolted  subjects  of  the  state,  a  re- 
turn to  their  allegiance. — We  are  encouraged  to  expect  it ',  not  only  as 
the  revolt  established  a  precedent  which  might  be  dangerous  in  other 
states,  and  as  the  continent  could  derive  no  assistance,  of  consequence, 
from  the  grants,  either  in  men  or  money,  while  they  remain  under  a  dis- 
puted government ;  but  because  the  states  had  confederated  for  their 
general  and  mutual  welfare,  and  bound  tliemselves  to  assist  each  other  a^ 
gainst  all  force  offered  to,  or  attacks  made  upon,  any  of  them,  on  account 
of  sovereignty,  or  any  other  pretence  whatsoever.  But,  to  our  very  great 
surprise  and  concern.  Congress  have  not,  as  far  as  we  can  learn,  done 
any  thing  since  the  year  1776,  in  a  matter  of  so  great  moment  to  the  peace 
md  harmony  of  tbe  coofederated  states* 
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That  the  pvtiwM  for  a  orar  state,  have  oaafiiciited  and  aold,«Mlftre 
aaUing  many  valuable  real  aad  peraooal  eiHates. 

That  they  have  attempted,  repeatedly,  to  exercise  judicial  and  military 
authority  over  those  who  continue  loyal  to  the  state  of  New-York  •,  and 
bave,  very  lately,  had  the  assurance  to  take  the  cattle  of  those  who  re- 
fiised  to  comply  with  their  iUegal  orders,  lliey  have  also  assessed,  and 
endeavoured  to  coiJect  money  from  those  who  do  not  admit  the  validity 
of  their  authority,  and  have  bee»  restrained  only  hy  Ibrce.  in  some  in- 
stances,  they  have  intimidated  the  subjects  of  New- York  state  to  give  up 
their  property,  rather  than  to  contend  with  them. 

They  have  also  made  prisoner  of  a  magistrate,  acting  under  the  author- 
ity of  the  state  of  New-York,  in  a  matter  which  no  way  concerned  the 
subjects  of  the  pretended  state  of  Vermont,  and  compelled  him  to  give 
bond  iu  the  penalty  of  one  thousand  pounds,  lawful  movusy  of  Nem^tAk' 
gland,  conditioned  for  his  appearance  before  their  superior  court,  in  June 
next.  In  fine,  from  the  general  tenor  of  their  conduct,  they  now  appear 
determined,  at  ail  events,  to  enforce  submission  to  their  government. 

That  the  subjects  of  the  state  of  New- York  here,  cannot  long  endure 
thefar  present  unhappy  situation,  and  have  only  the  stale  to  which  ^ey  owe 
a^^ance,  to  look  up  to,  for  succour,  in  this  critical  and  calamitous  hoar. 
The  protection  of  individuals,  and  their  property,  we  esteem  the  princi* 
pal  end  of  government ;  that  protection  we  have  a  right  to  claim,  in  re- 
turn for  our  allegiance.  And,  we  have,  besides,  the  solemn  engagements 
of  the  Legislature,  to  concur  in  the  necessary  measures  for  protecting  the 
loyal  inhabitants  of  the  state,  residing  in  the  counties  of  Albany,  Char- 
lotte, Ciunberland  and  Gloucester,  m  theur  persons  and  estates. 

Y'our  petitioners  were  in  hopes,  that  the  disafic^ted  party  would  not 
have  reduced  them  to  the  disagreeable  necessity  of  applying  for  proteo 
tion,  diurlng  the  continuance  of  the  war  with  Great-Britain  ^  but  our  present 
circumstances  loudly  demand  the  speedy  and  effectual  execution  of  the 
promise  made  by  the  Legislature.  We  shall,  otherwise,  be  compelled  to 
obey  a  government,  which  we  view  as  an  usurpation,  and  add  our  strength 
to  oppose  one,  which  we  conceive  entided  to  ou^  dutiful  obedience  smd 
support. 

\  our  petitioners,  therefcre,  humbly,  and  in  the  most  urgent  and  earnest 
manner,  on  behalf  of  themselves  and  their  constituents,  intreat,  that  your 
Excellency  will  take  immediate  and  effectual  measures  for  protecting 
the  loyal  subjects  of  this  part  of  the  state  in  their  persons  and  properties, 
and  to  convince  the  honourable  Congress,  of  the  unpropriety  of  delaying 
a  publication  of  their  sentiments,  m  a  matter  which  so  nearly  concerns 
the  peace,  welfare,  and,  probably,  the  lives  of  many  of  theu*  firm  adher^ 
ents.— — And  your  petitioners,  as  in  duty  bound,  shall  ever  pray,  &c. 
By  order  oftJte  commitieey 

SAMUEL  MINOTT,  Chaiman, 

BrcHtUboroughj  May  Aihy  1779- 
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About  this  tiaie^  a  military  assodation  appears  to  have  beenformed  kt 
the  county  of  Comberland,  for  the  purpose  of  resisting  the  goveniment  of 
Vermont.  Ethan  Allen  was  directed,  by  the  Governor,  to  raise  the  mili- 
tia for  the  purpose  of  suppressing  it.  Upon  receiving  intelligence  of  thia^ 
Col.  Patterson,  who  held  a  commiosion  ib  that  county,  under  the  author- 
ity of  New*  York,  addressed  Govemdr  Clinton,  on  the  5th  ofMay,r6i^ 
questing  diirectibns  how  to  proceed,  and  suggesting  the  necessity  of  send- 
ing the  militia  of  Albany  cottfity  to  his  assistance.* 

The  Governor  of  New-York  answered  this  communication,  and  the 
foregoing  petition,  with  assurances  of  protection  ;  recommending  that  the 
authority  of  Vermont  should,  in  no  instance,  be  acknowledged,  except  in 
the  alternative  of  submission  or  inevitable  ruin.* 

On  the  18th  of  May,  the  Governor  of  New- York  wrote  to  the  Presi- 
dent of  Congress,  "  that  matters  were  fast  approaching  a  very  serious 
crisis,  which  nothing  but  the  immediate  interposition  of  Congress  could 
possibly  prevent ;  that  he  daily  expected  he  should  be  obliged  to  order 
out  a  force  for  the  defence  of  those  who  adhered  to  New-York  ;  that  die 
wisdom  ofCongress  would  suggest  to  them  what  would  be  the  conse- 
quence ofsiibtidittingthe  controversy,  especially  at  that  juncture,  to  the 
decision  of  the  sword ;  but  that  justice,  the  faith  of  government,  and  the 
peace  and  safety  of  society^  would  not  permit  them  to  conUnue  any  longer, 
passive  spectators  of  the  violence  committed  on  their  fellow  citizens.''t 

This  letter,  and  sundry  other  papers,  were  laid  before  Congress  |  and 
the  following  proceedmgs  were  had  thereon. 

Tuesday^June  1, 1779. 

According  to  the  order  of  the  day,  Congress  <vas  resolved  into  a  com- 
mittee of  the  whole,  and,  after  some  time,  the  President  resumed  the 
chair  *,  and  Mr.  Phiter  reported,  that  the  committee  of  the  whole  have 
taken  into  consideration  the  letter  of  the  18th  of  May,  from  his  Excellency 
Governor  Clinton,  the  petition  of  the  committee  of  Cumberland  county, 
the  letter  of  Col.  Patterson-  to  Governor  Cluiton,  Governor  Clinton's  an*- 
swer,  &G.  and  have  come  to  sundry  resolutions  thei^n>  which  he  was  or- 
dered to  report : 

The  report  being  read.  Congress,  thereupon,  came  to  the  following  re* 
solutions ; 

Whereas  divers  applications  have  been  made  to  Congress,  on  the  part 
of  the  state  of  New- York,  and  of  the  state  of  New-Hampshire,  relative  to 
dbturbances  and  animosities  among  inhabitants  of  a  certain  district, 
known  by  the  name  of  <<  the  New-Hampshire  grants,''  praying  their  in- 
terference for  the  quieting  thereof  ^  Congress  having  taken  the  same  into 
'  consideration, 

Resolvedf  That  a  committee  be  appoinsed  to  repair  to  the  inhabitaals 

•  Willi^mi'  biblory. 
^  ^  Atwtnct  of  Gov«  Cliolos^ft  letter,  id  Williami^  history. 
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^ft  certain  ^nriet,  known  by  Ae  name  of  AeNew-Himpriiiiegnmts. 
and  enquite  into  the  reasons  why  they  refiwe  to  continue  chiient  of  the 
respective  states,  which,  heretofore,  exercised  jurisdiction  over  the  said 
distnct;  for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand  to 
Jjr^erve  inviolate  the  rights  of  the  several  states,  so  on  the  other,  tiev 
Will  always  be  careffal  to  provrde  that  the  justice  due  t»  the  states,  don 
not  interfere  with  the  justice,  which  may  be  due  to  individM^  • 

That  the  said  comrnktee  confer  with  the  said  inhaUtanta,  and  that  ther 
tekeeveiy  prudent  measure  to  promote  an  amicable  settlement  of  aU  diA 
^^^j^t*  prevent  divisions  and  ammosities,  so  prejudicial  to  the 

Bet^ved  That  the  further  consideration  of  this  subject  be  postponed 
untol  the  said  committee  Shan  have  made  report.  P«>«P«nea 

£3  Tw*^^^  "'P^  ?^^'y  ami  with  all  convenient  speed. 

p  !T  j'  •  ^"^S^"^  be  assigned  for  electing  the  committer 
^J^'f^  ««««««K)««/y,  That  the  President  inform  the  Governor  of  the 
state  of  New- York,  that  a  more  early  attention  would  have  been  paid  to 
SlfT^u?  appii^tions  of  that  state,  relating  to  the  dis^Sme^ 
tioned  m  his  several  letters,  had  it  not  been  pilvented  b™S?of  th^ 
greatest  mipomnce ;  and  that  Congress  will  contm«to m?S  att«^ 
tion  to  the  righu  of  that  «a*e  with  Cof  other  rtaJ^Wl^S. 

D      ,     .  ™       ,  ff^ednetdaji,  June  id,  1779. 

tUtohed,  That  the  committee  to  repair  to  the  inhabitantt  of  the  New 
Hampshire  grants  consist  of  five,  any  three  of  whom  to  be  empwwS 

Sr«d  l^to  '^-  ^'^'"^'  *^-  ^'^'"'*'  ^-  ^^'^«P«>n, 

While  this  subject  was  engaging  the  attention  of  Congress  Men 
iharched  wiUi  an  armed  force,  and  made  prisoners  of  the  Colcieland 
mUitia  officers,  who  were  acting  under  the  authority  of  New-York.*  This 
fact  was  immediately  made  kaown.o  Governor  Clinton,  ami  by  him  com. 
munKated  to  Congress,  by  letter  of  the  7*  of  Jmie.  The  followmit  are 
the  proceedmgs  of  Gongi«s  thereon. 

The  committee,  consisting  of  Mr.^S^lii^-^TriS^^^d  Mr 
SWe,  to  whom  was  referred  the  letter  of  the  Vth  of  Jmie,  from  gTvenS 
ainton,  brought  ma  report;  whereupon,  '  S^^mior 

•V„X"^  '^'*'"r^^^'  '^^  *^  officers,  acting  under  the  state  of  New 
UbemS:  "^^^^^^  New-Hampshire  grants,  ought  to  be  hnSiediately 
Jnfc^wf'"!''*!?^''"^'^'  Thatthe  committee  appointed  to  reoair  to  the 

in  theffiSS^^ *^  *°r?"»"^ !??  *"  """^^  «»*!  *ings  contain^ 
Jntne^ettcrs  of  Governor  Chnton  of  the  27th  of  May  and  of  the  7th  inst. 

•  VillJaRiitbMwv. 
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am)  that  copies  of  the  aaid  letters  be  traiwkijtted  <o  the  i«dd  c^MHKee, 
and  that  they  be  directed  tp  report  specially  to  Congress. 

Resolved  tmatdtnouBlyy  I*hat  It  was  not  the  intentioo  of  Coagress,  by 
their  resolution  ofthe  1st  iiist.  nor  ought  the  saine  or  any  o£er  part 
thereof,  to  be  construed  to  hold  up  principles  subversive  of,  or  unfavorable 
to  the  internal  policy  of  any  or  either  of  tUe  Uniied  Stales : 

That  as  Congress  expect  very  salutary  effects  6om  the  appoiotment  of 
the  said  committee,  therefore,  all  further  proceedisigB  on  Governor  Clin- 
ton's letter  be  postponed  until  they  report. 

Of  the  Commissioners  appointed  by  Congress  to  repair  to  Vermont, 
two  only  attended— Dr.  Witherspoon  and  Mr.  Atlee. 

We  learn  from  Williams'  history,  that  they  repaired  to  Bennington  in 
June,  and  after  several  conferences  with  the  friends  of  Vermont  and 
New-York,  they  returned,  without  accomplishing  the  purpose  of  their 
mission.  From  the  joum^ils  of  Congress,  we,  merely,  learn  the  fact,  that 
they  made  a  report  to  that  body,  on  the  13th  of  July,  1779. 

The  controversies,  arising  out  ofthe  various  claims  to  the  territory  of 
Vermont,  had  now  become  a  subject  of  general  attention.  The  import- 
ant consequences  involved  in  them,  induced  Congress  again  to  take  the 
subject  under  consideration ;  and  on  the  24th  of  September,  the  follow- 
ing important  resolutions  were  adopted. 

Fridat/y  September  24tk,  1779. 

Congress  took  into  consideration  resolutions  reported  from  the  com- 
mittee of  the  whole,  which  were  agreed  to,  as  follows  : 

Whereas,  on  the  first  day  of  June  last,  Congress,  by  a  certain  resolu- 
tion, reciting  "  that  whereas  divers  applications  had  been  made  to  Con- 
gress, on  the  part  of  the  state  of  New- York,  and  of  the  state  of  New- 
Hampshire,  relative  to  disturbances  and  animosities  among  inabitants  of 
a  c^tain  district,  known  by  the  name  ofthe  New-Hampshire  grants," 
praying  their  interference  for  quieting  thereof,  did  resolve, "  that  a  com- 
mittee be  appointed  to  repair  to  the  New-Hampshire  grants,  and  enquire 
into  the  reasons  why  they  refuse  to  continue  citizens  of  the  respective 
states,  which,  heretofore,  exercised  jurisdiction  over  the  said  district ; 
for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand,  to  preserve  in- 
violable the  rights  ofthe  several  states,  so,  on  the  other,  they  will  always 
be  careful  to  provide  that  the  justice  due  to  the  states,  does  not  interfere 
with  the  justice,  which  may  be  due  to  individuals  :  that  the  said  commit- 
tee confer  with  the  said  inhabitants,  and  that  they  take  every  prudent 
measure  to  promote  an  amicable  settlement  of  all  differences,  and  prevent 
divisions  and  animosities,  so  prejudicial  to  the  United  States  :"  and  did 
farther  resolve,  "  that  the  farther  consideration  of  this  subject  be  post- 
poned until  the  said  committee  shall  have  made  report." 

And  whereas  it  so  happened,  that  a  majority  of  the  committee  appointed 
m  pursuance  of  the  aforementioned  resolution^  did  not  meet  in  the  said 
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difllrk^  «iidy  tkerdbre,  bave  never  executed  the  business  OMuaitted  to 
them,  or  lAade  a  regular  report,  thereupon,  to  Congress  : 
Orderedy  That  the  said  committee  be  discharged. 
And  whereas  the  animosities  aforesaid  have  lately  proceeded  so  far, 
and  risen  so  high,  as  to  endanger  the  internal  peace  of  the  United  States; 
which  renders  it  indispensably  necessary  for  Congress,  to  interpose  fot 
the  restoration  of  quiet  and  good  order. 

And  whereas  one  of  the  great  objects  of  the  union  of  the  United  States 
of  America,  is  the  mutual  protection  and  security  of  their  respective 
rights :  and  whereas  it  is  of  the  last  importance  to  the  said  union,  that 
all  causes  of  jealousy  and  discontent  between  the  said  states,  should  be  re* 
mov^'d  ;  and  therefore,  that  their  several  boundaries  and  jurisdictions  be 
ascertained  and  settled :  and  whef  eas  disputes,  at  present,  subsist  between 
the  states  of  New-Hampshire,  Massachusetts-Bay  and  New- York,  on  the 
one  part,  and  the  pec^leof  a  district  of  country,  called  the  New  Hampshire 
grants,  on  the  other  ;  which  people  deny  the  jurisdiction  of  each  of  the  • 
said  states  over  the  said  district,  and  each  of  the  said  states  claim  the  said 
district  against  each  other  as  weU  as  against  the  said  people,  as  apper- 
taining, in  the  whole  or  in  part,  to  them,  respective^  : 

Resolved  unemfdotufy^  That  it  be,  and  hereby  is,  most  earnestly,  re« 
commended  to  the  states  of  NeW-Hampshire,  Massachusetts-Bay  and 
New- York,  forthwith  to  prtsa  laws,  expressly  authorizing  Congress  to  heai* 
and  deternklne  all  differences  between  them,  relaflve  to  their  respective 
boundaries,  in  the  mode  pfescribed  by  the  articles  of  confederation,  so 
that  Congress  may  proceed  thereon,  by  thte  flirt  day  of  February  next,  at 
the  farthest :  and  further,  that  the  sud  states  of  New*Hampshire,  Massa- 
chusetts-Bay  and  New- York,  (to,  by  ttpte^  Ittws,  fyt  the  purpose,  reftr 
to  the  decision  of  Codgfes^>  illl  dlflferen<*es  o*  dispute*  relative  to  juriedk* 
tion,  which  they  may,  respectively,  have  with  Ae  people  of  the  district 
aforesaid,  so  that  Congress  nlay  pi'oeeed  thei^n,  on  the  first  day  of  Feb* 
ruary  next ;  and  also  to  aitthoHze  Congress  to  protseed  to  heat  and  de^ 
termine  aU  disputes  subsisting  between  the  grantees  of  the  sevefal  state! 
aforesaid,  with  ohe  another  or  With  eith<»  of  the  said  states,  respecting 
^tle  to  lands,  lying  in  the  said  district^  to  be  heard  and  determined  in  the 
mode  prescribed  lot  su<^h  cai^es,  by  the  articles  of  confederation  aforesaid : 
and  fclrther,  to  provide  that  tio  advtotag^  be  taken  of  the  non<-petf<Mrm« 
ance  of  the  conditions  of  any  of  the  gmnts  of  the  said  lands,  but  that  fur« 
thei*  reasonable  time  be  allowed  for  Ailfilling  such  condition^. 

Resolved  tmanimomlyj  That  Congress  will,  and  hereby  do,  pledge 
their  faith  to  carry  into  execution  and  support  their  deeisions  and  deter* 
minations  in  the  premises,  in  favour  of  whichsoever  of  the  parties  the 
same  may  be  ^  to  the  end,  that  permanent  concord  and  harmony  may  be 
established  between  them,  and  sdl  cause  of  uneasiness  removed. 

HesoA^ed  unanimously ^  That  Congress  wiH,  on  the  said  first  day  of 
February  next,  proceed,  without  delay,  to  hear  and  examine  into  the  dts* 
putes  and  differences  relative  to  iurisdiction  aforesaid,  between  the  said 
tftree  states  respectively,  or  such  of  them  as  shall  pass  the  Ismts  before 
mentioDed,  on  the  one  part,  and  the  people  of  the  district  aforesaid,  who 
^Un  t»  be  usepamejurivdiaUon^on  the  9titer  \  a^d,  al^a  Ml  and  ftur 
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bearings  will  decide  and  determine  die  same  according  to  equity ;  «^ 
that  neither  of  the  said  states  shall  vote  on  any  question  relative  to  the- 
decision  thereof.  And  Congress  do,  hereby,  pledge  their  faith  to  execute 
and  support  their  decisions  and  determinations  in  the  premises. 

And  whereas  it  is  essential  to  the  interest  of  the  whole  confederacy, 
that  all  intestine  dissentions  be  carefully  avoided^  and  domestic  peace 
and  good  order  maintained  : 

Resolved  ttnaninumtfyj  That  it  is  the  duty  of  the  people  of  the  district 
aforesaid,  who  deny  the  jurisdiction  of  all  the  afore-named  states,  to  ab- 
stain, in  the  mean  time,  from  exercising  any  power  over  any  of  Uie  inhab- 
itants of  the  said  district,  who  profess  themselves  to  be  citizens  of,  or  to  owe 
allegiance  to,  any,  or  either,  of  the  saidstates :  but  that  none  of  the  towns, 
either  on  the  east  or  west  side  of  Connecticut  river,  be  considered  as  in- 
cluded within  the  $aid  district,  but  such  as  have,  heretofore,  actually 
joined  in  denying  the  jurisdiction  of  either  of  the  said  states,  and  have  as> 
sumed  a  separate  jurbdiction,  which  they  call  the  state  of  Vermont.  And 
further,  that  in  the  opinion  of  Congress,  the  said  three  states  afore-named^ 
ought,  iathe  mean  dme,  to  suspend  executing  theu:  laws  over  any  of  the 
inhabitants  of  the  said  district,  except  such  of  them  as  shall  profess  alle- 
giance to,  and  confess  the  jurisdiction  of,  the  same  respectively.  And 
lurther,thaitC(»igress  will  consider  any  violences  committed  against  the 
tenor,  true  intent  and  meaning  of  this  resolution,  as  a  breach  of  the  peace 
of  the  confederacy,  which  they  ai:e  determined  to  keep  andmcuntain. 
And  to  the  end,  that  all  such  violei^ces  and  breaches  of  the  public  peace 
may  be  the  better  avoided  in  the  said  district,  it  b,  hereby,  recommended 
to  all  the  inhabitants  thereof,  to  cultivate  harmony  and  concwd  among 
themaelve8,to  forbear  vexing  each  other  at  law  or  otherwise,  and  to  give 
as  little  occasion  as  possible  to  the  interposition  of  magbtrates. 

RewhedtMommousiyf  That,  in  the  opinion  pf  Congress,  no  unappro- 
priated lands  or  estatea  which  are,  or  may  be,  adjudged  forfeited  or  pon- 
gscated,  lying  in  the  said  district,  ought,  until  the  final  decision  of  Con- 
gress in  the  premises,  to  be  granted  or  sold. 

Ordered^  That  ccmies  of  the  aforegoing  resolmions  be  sent  by  express^ 
lo  the  states  of  New- York,  New-Hampshnre  and  Massachusetts-Bay,  and 
to  the  people  of  the  dbtrict  aforesmd,  and  that  they  be  respectively  de- 
uredtoloseno  time  in  appouiting  thehr  agent  or  agents,  and  otherwise 
preparing  for  the  hearings  aforesaid. 

The  aforesaid  resolutions  being  read  over,  and  a  question  taken  to 
agree  to  the  whole, 

Resah^  unanimously  in  the  affirmative." 

On  the  2d  of  October,  the  first  of  the  foregoing  resolutions  was  amend- 
ed, as  follows. 

Whereas  in  the  first  resolution  of  Congress  of  the  24th  of  September 
last,  relative  to  a  district  of  country,  called  "  New-Hampshire  Grants,*^ 
is  the  folbwing  clause,  vis. 

^^  And  also  to  authorize  Congress  to  proceed  to  hear  and  determine  all 
disputes  subnsting  between  the  grantees  of  the  several  states  aforesaid, 
vith  one  another,  4or  vitb  eiUier  of  the  saidstates,  resji^ecting  title  tolsupidsj 
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lyiiigin  the  said  district,  to  be  heard  and  detennined  an  the  mode  pre- 
scribed for  such  cases  by  the  articles  of  confederation  aforesaid :''  and 
whereas  no  provision  is  made  in  the  said  articles  of  confederation  for 
hearing  and  determining  disputes  between  any  state  and  the  grantees  of 
any  other  state  : 

Retohed  unammousltfy  That  the  clause,  above  recited,  be  repealed. 

Resolved  unanimously y  That  it  be,  and  hereby  is  recommended  to  the 
states  of  New-Hampshire,  Massachusetts^Bay  and  New-York,  to  authorize 
Congress  to  proceed  to  hear  and  determine  ail  disputes  subsisting  between 
the  grantees  of  the  several  states  aforesaid,  with  one  another,  or  with  either 
of  the  said  states,  respecting  title  to  lands,  lying  in  the  said  district,  to  be 
heard  and  determined  by  <^  commissioners  or  judges,"  to  be  appointed  *m 
Aie  mode  prescribed  by  the  9th  article  of  the  confederation  aforesaid. 

Ordered^  That  a  copy  of  the  preceding  resolves  be  transmitted  to  the 
said  states  of  New-Hampshire,  Massachusetts-Bay  and  New- York,  and 
also  to  the  inhabitants  of  the  New-Hampshire  grants. 

The  foregoing  rew)lutioni  were  communicated,  by  express,  to  the  Gov- 
ernor of  Vermont,  and  laid  before  the  Legislature,  then  in  sessicm.  The 
ibUowing  extracts  from  the  journals  of  the  assembly,  will  show  the  meas- 
vies  adopted  by  Vermont,  on  this  occasion. 

'wont'  \  ^"  Gei^rof  ^,««ftfy,  Ocfofcer  161*,  1779. 

.  Retohedj  That  a  caBmiitlee  of  four  be  appointed,  to  join  a  committM 
from  ^e  Council,  to  form  the  out-Jines  of  a  plan  to  be  pursued  by  this  state 
for  defence  against  the  neighboring  states,  in  consequence  of  the  Iste  acts 
of  Congress^  for  that  purpose* 

Committee  chosen^-Gen.  Ethan  Allen,  Mr.  Jones,  Mr.  N.  Clark,  and 
Mr.  FassetL" 

"  OeUAtr  I9t*,  1779- 

Reaohedj  That  this  assembly  join  with  the  Oovemor  and  Cooncil,  in 
a  committe  of  the  whole,  to-morrow  morning,  to  take  into  considera)dott 
several  acts  of  the  honourable  the  Congress,  of  the  24th  of  September 
last,  relating  to  a  settlement  of  all  disputes  between  the  states  of  New- 
Hampshire,  Massachusetts-Bay  and  New-York,  on  the  one  part,  and  the 
state  of  Vermont  on  the  other." 

«  October  20#A,  1779. 

The  Assembly,  with  the  Council,  according  to  their  resolution  of  ye:^ 
terday,  resolved,  into  a  committee  oif  the  whole,  to  take  into  consideration 
several  acts  of  the  honorable  the  Congress,  of  the  24th  September  last» 
relating  to  a  settlement  of  all  disputes  between  the  states  of  New-Hamp- 
shire, Slassachusetts-Bay  and  New- York,  on  the  one  part,  «id  the  state 
ef  Vermont,  on  the  other,  &c. 

The  committee  of  the  whole  being  dissolved,  the  speaker  resumed  the 
chair,  and  the  house  proceeded  to  business."  ' 

"  October  21, 1779- 

The  commiUee  of  the  whole  brought  m  the  following  report,  vis« 
/Agreeable  to  the  order  of  the  day,  ma  ExceUeocy  the  Governor^  the 
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Coancil  and  Roase  of  Representatives  were  i^solved  into  a  committee  of 
the  whole,  to  take  into  consideration  the  letter  of  the  2!ith  nit.  from  hb 
Excellency  John  Jay,  Esq.  late  President  of  the  Congress  of  the  United 
States  of  America,  inclosing  certain  acts  of  Congress,  for  an  equitable 
settlement  of  all  dLSerences  subsbting  between  the  states  of  New-Hamp' 
shire,  Massachusetts-Bay  and  New- York,  on  the  one  part,  and  this  state^ 
on  the  other  ;  and,  after  some  time  spent  thereon,  the  Governor  resumed 
the  chair,  and  the  following  resolutions,  being  read  several  times,  were 
agreed  to;  viz. 

Resolved  tmanimausly,  That  it  is  the  opinioci  of  this  committee,  that 
ftis  state  ought  to  support  their  right  to  independence,  at  Congress,  and 
to  the  world,  in  the  character  of  a  free  and  independent  state. 

Retohedf  That  this  committee  recommend  it  to  the  general  assembly 
to  make  grants  of  all,  or  any  part  of  the  unappropriated  lands  within  their 
jurisdiction,  that  does  not  interfere  with  any  former  grants,  as  thebr  wis- 
dom  may  direct 

Extract  from  the  minutes. 

JOSEPH  FAY,  Clerk.' 

On  motion  made — Resohed  unammousfy^  by  this  assembly,  that  they 
agree  to  the  aforesaid  report.^^ 

*^  October  224, 1779 

Resobfedf  That  five  persons  be  chosen,  by  ballot,  agents  in  behalf  of 
the  freemen  of  this  state,  to  appear  at  the  Congress  of  the  United  States 
of  America,  on  the  first  day  of  February  next;  and  that  they,  or  any  . 
three  of  them,  are,  hereby,  fully  authorized  and  empowered,  by  the  re- 
presentatives of  the  freemen  aforesaid,  to  vindicate  their  right  to  inde* 
pendence,  at  that  honorable  boan). 

And  furthermore,  our  said  agents,  or  any  three  of  them,  are,  hereby, 
amply  empowered  to  agree  upon,  and  iiilly  settle,  articles  of  union  and 
confederation,  in  behalf  of  this  state,  wjth  the  United  States ;  which  shall 
be  binding  on  us,  on  our  constituents,  and  our  successors.  And  our  said 
agents  are  hereby  further  empowered  to  transact  all  other  political  affairs 
of  this  state,  at  Congress,  as  a  free  and  independent  state  ;  and  report 
tlieir  proceedings  herein,  to  this  assembly,  as  soon  as  may  be. 

Agents  chosen — Gen.  Ethan  Allen,  the  honorable  Jonas  Fay,  and 
Paul  Spooner,  Esqukes,  Stephen  R.  Bradley,  Esq.  and  the  honorable 
Moses  Robinson,  Esq." 

Massachusetts  still  persisting  in  her  claim  to  a  part  of  the  territory  of 
Vermont,  his  Excellency  Governor  Chittenden  addressed  the  President 
of  the  Council  of  that  state,  as  follows. 

Manchester,  October  28/A,  1779. 

sm, 

I  am  directed  by  my  Council  and  the  General  Assembly  of  this  state^ 
now  sitting,  to  signify  to  your  honor,  that  his  Excellency  John  Jay,  Esq. 
the  late  President  of  the  Congress  of  the  United  States,  has,  by  express, 
communicated  a  letter  to  me,  bearing  date  ibe  2^th  alt.  enclosing  certain 
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tm  of  CoDgrepSy  fiir  an  equitahlesetdememofaUdifoeanftiiAtist^ 
between  the  state  of  Massachusetts-Bay,  New-Hampshire  and  New-York, 
on  the  one  part,  and  this  state,  on  the  other  ;  by  which  I  ohtained  the 
first  intelligence  of  a  claim  being  set  up  and  continued,  by  Massachusetts 
state,  over  any  part  of  this. 

The  General  Assembly  have  been  nleased  to  appoint  the  bearer.  Brig. 
Gen.  Allen,*to  wait  on  your  honorable  Council  and  General  Court,  to 
learn  over  what  part  of  this  state  you  mean  to  extend  your  claim,  and  how 
far  you  mean  to  carry  such  pretensions  into  execution,  in  the  trial  at  Coo* 
gress,  on  the  first  day  of  February  next,  agreeable  to  the  acts  of  Congress, 
with  which,  I  am  informed,  you  are  serv^  with  a  copy.  Every  nec(>a- 
sary  step  shall  be  invariably  pursued,  on  my  part,  to  bring  about  an 
equitable  accommodation  of  all  differences  aforesaid,  agreeable  to  the 
strict  rules  of  justice  and  equity ;  which  cannot  be  attended  to,  in  my 
opinion,  without  an  explicit  acknowledgment  of  the  independence  of  this 
state ;  for 

First.  Can  any,  even  the  least,  reason  be  given  for  this  state's  being 
put  under  the  jiuiisdiction  of  New- York,  contrary  to  their  will  ?  Have  not 
the  inhabitants  of  Vermont  suflered  an  infinity  of  evils,  by  New-York^s 
pretending  to  exercise  jurisdiction  over  them,  when  neglected  by  every 
friendly  power  on  the  continent,  even  the  authority  wnich  gavethett 
b'^ing,  not  excepted  ? 

'  Second.  Have  not  Vermont,  for  many  years  before  the  late  revobtion 
took  place  between  Great-Britain  and  America,  been  forced  to  the  last 
alternative,  the  absolute  necessity  of  having  recourse  to  arms,  to  defend 
their  interest,  purchased  at  the  dearest  rate ;  and  of  exhibiting  that  same 
spirit  of  patriotism,  which  has,  so  far,  brought  America  out  of  a  state  of 
threatened  slavery,  into  the  fruit]<Hi  of  freedom  and  liberty  ? 

mrd»  Does  not  that  same  spirit  of  fi^eedom  now  exist  among  the  free 
citizens  of  Vermont,  which  is  absolutely  necessary  to  be  continued,  by 
tfie  United  States  of  America,  in  order  to  carry  into  executk>n  the  decla- 
ration of  Congress,  on  the  4th  of  July,  1776  ?  Surely  it  does. 

Fourth.  Can  such  a  people  be  dreged,  or  flattered,  into  a  snbjectioD 
to  any  one  of  the  United  States,  or  be  divided  to  two  or  more  of  them, 
merely  to  allow  them  a  stretch  of  jurisdiction,  and  thereby  augment  their 
power?  Surely  they  cannot. 

If  you  will  please  to  lay  this  before  your  honorable  Council  and  Geiv 
eral  Court,  and  write  me  your  answer,  by  the  bearer,  the  favor  shall  be 
ever  gratefiilly  acknowledged  by, 

Sir,  your  honor's  most  obedient  humble  servant, 

THOMAS  CHITTENDEN, 

The  honorable  the  President  of  the  CouncU  of  Massachusetts  State. 

Vennont  was  now,  literally,  struggling  for  existence  $  a  struggle  re- 
quiring the  exercise  of  no  ordinary  wisdom  and  firmness.  Happily  for 
ber,  she  possessed  statesmen,  whose  resources  were  equal  to  any  emer- 
gency; and  who  would  have  done  honor  to  any  age  or  any  countiy. 
They  jperfectiy  understood  the  ground  on  which  rested  the  claim  of  Ver^ 
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moot  to  independence ;  and  it  is  worthy  of  remark,  that^  even  at  the  ikio^' 
trying  periods,  they  were  never  betrayed  into  a  single  measure,  evincing",- 
in  the  slightest  degree,  a  disposition  to  abandon  it. 

Sensible  that  the  present  crisis  demanded  an  extraordinary  effort,  the- 
Govemor  and  Council,  on  the  10th  of  December,  1779,  published  ^'  aQ 
appeal  to  the  candid  and  impartial  world."*  In  this  appeal,  they  decide, 
«that  they  could  not  view  themselves  as  holden,  either  in  the  sight  of  God 
or  man,  to  subiiHt  to  the  execution  of  a  plan,  which,  they  had  reason  t* 
believe,  was  commenced  by  neighbouring  States  -.---that  the  liberties  and 
IMivUeges  of  the  State  of  Vermont,  by  said  resolutions,  are  to  be  suspend- 
ed upon  the  arbitrament  and  final  determination  of  Congress,  when,  in. 
their  opinion,  they  were  things  too  sacred  ever  to  be  arbitrated  upon  at 
all ;  and  what  they  were  bound  to  defend,  at  every  risk : — ^that  the  Con*; 
gress  of  the  United  States  had  no  right  to  intermeddle  in  the  internal  po- 
nce and  government  of  Vermont : — ^that  the  State  existed  independent  of 
any  of  the  thirteen  United  States,  and  was  not  accountable  to  them,  or  to 
their  representatives,  for  liberty,  the  gift  of  the  beneficent  Creator : — that 
the  State  of  Vermont  was  not  represented  in  Congress,  and  could  not 
submit  to  resolutions  passed  without  their  consent,  or  even  knowledge,  and 
which  put  every  thing  that  was  valuable  to  them,  at  stake  : — ^that  there 
appeared  a  manifest  inequality,  not  to  say  predetermination,  that  Con* 
press  should  request  of  their  constituents,  power  to  judge  anddet^mine 
m  the  cause,  and  never  ask  the  consent  of  thousands,  whose  all  was  at 
stake.  They  also  declared  that  they  were,  and  ever  had  been,  ready  to 
bear  their  proportion  of  the  burden  and  expence  of  the  war  with  Great 
Britain,  from  its  first  commencement,  whenever  they  were  admitted  into 
the  union  with  the  other  states  :  .but  they  were  not  so  lost  to  all  sense, 
.  and  honour,  that,  after  four  years  war  with  Britain,  in  which  they  had  ex« 
pended  so  much  blood  and  treasure,  they  should  now  give  up  every  thing 
worth  ^ghting  for — ^the  ri^t  of  mal^ng  their  own  laws,  and  choosing 
4he]r  own  form  of  government — to  the  arbitrament  and  determination  of 
any  man,  or  body  of  men,  under  heaven.'' 

Contrary  to  the  expectation  of  all  parties,  the  subject  was  not  raoved^ 
in  Congress,  on  the  first  of  February,  1780.  On  the  21st  of  March,  it 
was  taken  up,  and  the  following  order  made  thereon. 

«  Tuesday  J  March  2Uty  1780. 

On  motion,  to  proceed  to  the  order  of  the  day  for  taking  into  consider- 
ation the  disputes  and  differences,  relative  to  the  jurisdiction  of  the  states 
of  New'York,.Massachusett&-Bay  and  New-Hampshire,  or  such  of  them, 
as  have  passed  laws,  agreeably  to  a  recommendation  of  Congress  of  the 
24th  of  2§eptember  last,  on  the  one  part,  and  the  people  of  a  certain  tract 
of  country,  called  the  New-Hampshire  grants,  who  claim  to  be  a  sepa- 
rate jurisdiction,  on  the  other  part. 

•  This  appeal  was  drawn  up  by  the  honorable  Stephen  R  Bradley,  It  was  the  editor's 
inteotiou  to  have  interted  it  entire  in  this  collection  ;  bnt  his  utmost  eflbrts  to  ol>ain  My 
aided  by  the  obligios  attention  of  the  author  himself;  have  failed  of  success.  For  the  ab- 
stract of  it,  which  if  here  giveo,  the  editor  is  iodebfed  to  Williaos^  hiFtory . 
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*  OHkredj  That  die  same  be  postponed;  nine  stales,  eidmhre  of liMse 
who  ajre  parties  to  the  question,  not  being  represented  in  Congress.^ 

On  the  2d  of  June,  Congress  resumed  the  consideration  of  the  subject, 
and  thereupon,  cahie  to  the  following  resolutions. 

"  Friday,  June  2d,  1780. 

Ckmgress  resumed  the  consideration  of  the  report  of  the  committee  on 
sundry  papers  respecting  the  New-Hampshire  grants,  and  thereupon 
•came  to  the  foiowing  resolutions :  . 

Whereas,  it  is  represented  to  Congress,  and  by  authentic  evidence  laid 
before  them,  it  appears,  that  the  people,  inhabiting  the  district  of  country, 
commonly  known  by  the  name  of  the  New-Hampshire  grants,  and  claim-* 
ing  to  be  an  independent  state,  have,  notwithstanding  the  resolutions  of 
Congress  of  the  24th  of  September,  and  2d  of  October,  proceeded,  as  a 
separate  government,  to  make  grants  of  lands  and  sales  of  estates,  by 
them  declared  forfeited  and  confiscated ;  and  have  also,  in  divers  in* 
stances,  exercised  civil  and  military  authority  over  the  persons  and  effects 
of  sundry  inhabitants,  within  the  said  dbtrict,  who  profess  themselves  to 
be  citizens  of,  and  to  owe  allegiance  to,  the  state  of  New  York. 

Re9ob9edy  That  the  acts  and  proceedings  of  the  people  inhabiting  the 
said  district,  and  claiming  to  be  an  independent  state  as  aforesaid,  in  coa> 
travening  the  good  intentions  of  the  said  resolutions  of  the  24th  of  Sep- 
tember smd  the  2d  of  October  last,  are  highly  unwarrantable,  and  subver* 
sive  of  the  peace  and  welfare  of  the  United  States. 

That  the  people  inhabiting  tine  said  district,  and  claiming  to  be  an  in- 
dependent state,  as  aforesaid,  be,  and  they  hereby  are,  strictly  required  to 
forbear  and  abstain  from  all  acts  of  authority,  civil  or  military,  over  the 
inhabitants  of  any  town  or  district,  who  hold  themselves  to  be  subjects  of, 
and  to  owe  allegiance  to,  any  of  the  states,  claiming  the  jurisdiction  of  the 
said  territory,  in  whole  or  in  part,  until  the  decisions  and  determinationS| 
in  the  resolution  aforementioned,  shall  be  made. 

And  whereas,  the  states  of  New-Hampshire  and  New- York  have  com* 
plied  with  the  said  resolutions  of  the  24th  of  September  and  the  2d  of 
Ooctober  last,  and,  by  their  agents  and  delegates  in  Congress,  declared 
themselves  ready  to  proceed  in  supporting  their  respective  rights  to  the 
jurisdiction  of  the  district  aforesaid,  in  whole  or  in  part,  according  to  their 
several  claims,  and  in  the  mode  prescribed  in  the  said  resolutions  :  and 
whereas,  Congress,  by  their  order  of  the  21st  of  March  last,  did  postpone 
the  consideration  of  the  subject  of  the  said  resolutions,  nine  states^  exclo- 
sire  of  those  who  were  parties  to  the  question,  not  being  represented  | 
and  by  their  order  of  the  l7th  of  May  last,  have  directed  that  letters  be 
written  to  the  states  not  represented,  requesting  them  immediately,  to 
send  forward  a  representation. 

Reiohed,  That  Congress  will,  as  soon  as  nine  stales,  exclusive  of  those 
who  are  parties  to  the  controversy,  shall  be  represented,  proceed  to  hear 
and  examine  into,  and  finally  determine,  the  disputes  and  differences,  re- 
lative to  jurisdiction  between  the  three  states  of  New-Hampshire,  Massa- 
chusetts-Bay and  New-York,  respectively,  or  such  of  them,  as  shall  have 
passed  such  laws,  as  are  mentioned  hi  the  said  resolutions  of  the  24th  of 
Septemb^  and  the.  2d  of  October  last,  on  die  one  part|  and  the  people  of 
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the  durtrict  afofesaad,  who  cUim  to  be  a  separate  juriadlctiAiiy  on  the 

other,  IB  the  mode  prescribed  in  and  by  the  said  resolutions.'^ 

On  the  9th  of  June,  the  subject  was  again  called  up,  ^nd  the  considera* 

tion  of  it  postponed  3  as  appears  by  the  following  extract  from  the 

joomals.  ' 

«  Friday^  Jtme  9thy  1780. 

Nine  states  being  represented,  exclusive  of  New-ltampshire^  Massa- 
chusetts-Bay and  New-York« 

A  motion  was  made  by  Mr,  Li  vingstODi  seconded  by  Mr.  Scott,  agrees 
ably  to  the  resolution  of  the  2d  instant,  to  proceed  to  hear  and  examine 
into,  and  finally  determine,  the  disputes  and  differences,  relative  to  juris- 
diction between  the  three  states  of  NewHampshire,  Massachusetts-Bav 
and  New- York,  respectively,  tjn  such  of  them,  as  slmll  have  passed  such 
laws,  as  are  mentioned  in  the  resolution  of  the  24th  of  September  and  24 
of  October  last,  on  the  one  part,  and  the  people  of  the  district,  commonly 
known  by  the  name  of  the  iNew-Hampshire  grants,  who  claim  to  be  a  sep* 
arate  jurisdiction,  on  the  other,  in  the  mmle  prescribed  in  and  by  the 
said  resolutions. 

But  it  being  represented,  on  the  part  of  New-Hampshire,  that  the  agent 
specially  appointed  for  that  business,  is  not  now  present,  and,  from  the 
great  distance,  cannot  soon  attend  Congress ; 

On  motion  of  Mr.  Walton,  seconded  by  Mr.  Folsom, 

Ordered^  That  the  second  Tuesday  in  September  next,  be  assigned  to 
proceed  to  hear,  and  examine  into,  and  finally  determine,  the  disputes  and 
difierences,  relative  to  jurisdiction,  between  the  three  states  of  New- 
Hampshire,  Massachusetts-Bay  and  New  York,  respectively,  or  such  of 
them,  as  shall  have  passed  such  laws,  as  are  mentioned  in  the  resolutions 
of  the  24th  of  September  and  2d  of  October  last,  on  the  one  part,  and  the 
people  of  the  district,  commonly  known  by  the  name  of  the  New-Hamp- 
shire grants,  who  claim  to  be  a  separate  jurbdicdon,  on  the  other,  in  the 
mode  prescribed  in  and  by  the  said  resolutions. 

Ordered^  That  copies  of  the  aforegoing  order  be  sent  to  the  states  of 
New-York,  New-Hampshire  and  Massadiusetts-Bay,  and  to  the  people 
of  the  district  aforesaid.'' 

The  foregoing  resolutions  were  communicated  to  his  Excellency  Gov- 
ernor Chittenden,  who  laid  the  same  before  his  Council ;  and  on  the  25th ' 
of  July,  addressed  the  President  of  Congress,  as  follows. 

Bennington,  July  25<A,  1780, 
SIR, 

Your  Excellency's  letter  of  the  10th  ult.  enclosing  several  acts  of  Con* 
gress,  of  the  2d  and  9th  of  the  same  month,  I  accidentally  received,  the  6th 
inst.  have  laid  them  before  my  Council,  and  taken  then*  advice  thereon, 
and  now  beg  your  Excellency's  indulgence,  while  I  treat  on  a  subject  of 
such  moment  in  its  nature,  and  which  so  nearly  concerns  the  citisens  of 
this  state. 

However  Congress  may  view  those  resolutiOTs,  they  are  conudered 
by  the  people  of  this  $tate,  as  being,  in  their  nature,  subversive  oflhe 
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natural  rights,  wlueh  they  hav«  to  liberty  and  indepetkdence.  as  well  as  in- 
eompatifole  with  the  principles  on  which  Congress  ground  then-  own  right 
to  independence ;  and  have  a  natural,  and  direct  tendency  to  endanger 
the  liberties  of  America,  which  have,  hitherto,  been  defended  at  great  ex- 
pence,  both  of  blood  and  treasure. 

V  ermont's  right  to  independence  has  been  sufficiently  ^rgaedf  and  the 
good  consequences  resulting  to  the  United  States,  ftom  its  nrst  assuming 
govenuneot,  dearly  vindicated,  in  sundry  pamphleto,  whkh  have  been, 
officiiedJy,  laid  before  Congress.  1  beg  leave  to  refer  your  Excellency  to 
<«  Vermont's  appeal,"  &c.  particulariy  from  the  thirty  second  to  the  forty 
second  page;  in  which,  among  other  things,  is  contained  a  particular  ao» 
awer  to  the  resodutioos  of  the  24th  of  September,  referred  to  in  the  re- 
8rivesoftbe2dof  June  last;  ttid  a  denial  of  the  authority  of  Congress 
ofver  this  state,  so  far  as  relates  to  dieir  existence  as  a  free  and  independent 
government. 

I  find,  notwithstanding,  by  a  resolution  <^  the  9th  ult  Aat  Congress 
have  assigned  die  second  Tuesday  of  September  next,  to  judge,  absolute- 
» ly,  of  the  independence  of  yemont,as  a  separate  jurisdiction.  Can  Con* 
gress  suppose  this  government  are  so  void  of  reason,  as  not  to  discern  that 
Uie  resolves  of  the  2d  and  9di  of  June  aibresmd,  so  frir  as  the  authority  of 
Congress  may  be  supposed  to  extend  to  this  state,  are  leveled  directly  a- 
gainst  their  independence  ? 

Vermont,  as  before  mentioned,  being  a  free  and  independent  state, 
have  denied  die  authority  of  Congress  to  judge  of  their  jurisdiction.  Over 
the  head  of  all  this,  it  appears  that  Congress,  by  their  resolutions  of  the 
9th  ult.  have  determined  that  they  have  power  tojudge  the  cause  ;  which 
has,  already,  determined  the  essence  of  tne  dispute ;  for,  if  Vermont  does 
not  belong  to  some  one  of  the  United  States,  Congress  could  have  no 
auch  power,  without  their  consent  $  so  that,  consequently,  determining 
they  nave  such  a  power,  has  determined  that  Vermont  have  no  right  to 
independence  ;  for,  it  is  utteriy  incompatible  with  the  rights  and  prerog* 
atives  of  an  independent  state,  to  be  under  tlie  control  or  arbitrament  of 
any  other  power.  Vermont  have,  therefore,  no  alternative  ;  they  must 
dth«r  submit  to  the  unwarrantable  decree  ofCongress,  or  continue  their 
appeal  to  heaven  and  to  arms. 

There  may,  in  future,  be  a  trial  at  Congress,  which  of  the  United 
States  shall  possess  this  territory,  or  how  it  shaH  be  divided  among  them ! 
but  this  does  not  concern  Vermont.  And  it  is  altogether  probable  that 
there  have  been  proposab  for  dividing  it  between  the  state  of  New* 
Hampshire  and  New- York,  the  same  as  the  Kmg  of  Prussia,  the  Empress 
of  Russia,  and  the  Empress  of  Hungary  divided  Poland  between  those 
three  powers ;  with  this  difference  only,  that  the  former  are  not  in  pos- 
aession  of  Vermont. 

The  cloud  that  has  hovered  over  Vermont,  since  the  ungenerous  claims 
of  New-Hampshire  and  Massachusetts- Bay,  has  been  seen,  and  its  mo- 
tions carefully  observed  by  this  government ;  who  expected  that  Con- 
gress would  have  averted  the  storm  :  but,  disappointed  in  this,  and  un» 
justly  treated  as  the  people,  over  whom  I  preside,  on  the  most  serious 
and  candid  deUberaUon,  conceive  themjs^vw  it  be,  in  thia  affair,  yet. 
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blessed  by  besnen,  with  constancy  of  mind,  and  connexions  abroad^as 
an  honest,  valiant  and  brave  people,  are  necessitated  to  declaim  to  your 
Excellency,  to  Congress,  and  to  the  world,  that,  as  life,  liberty  and  the 
fights  of  the  peof^e,  intrusted  them  by  God,  are  inseparable,  so  they  do 
not  expect  to  be  justified  In  the  eye  of  Heaven,  or  that  posterity  woald 
call  them  blessed,  if  they  should,  tamely,  surrender  any  part. 

Without  doubt,  Congress  have,  previous  to  this,  been  acquainted,  that 
this  state  has  maintain^  several  posts  on  its  frontiers,  at  its  own  expence ; 
which  are  well  known  to  be  the  only  security,  to  this  quarter,  of  the 
frontier  inhabitants  of  the  states  of  the  Massachusetts-Bay  and  New- 
Hampshire  ;  and  it  is  highly  probable  that  Albany,  and  such  parts  of  the 
state  of  New-York,  as  lie  to  the  northward  of  that,  would,  before  tiiis 
time,  have  been  ravaged  by  the  common  enemy,  had  it  not  been  for  the 
indefatigable  exertions  of  this  state,  and  the  fears,  which  the  enemy  have 
been,  and  are  still  possessed  of,  that  their  retreat  would  be  interrupted  by 
the  troops  from  those  posts  and  the  militia  of  this  state. 

Thus,  by  guarding  the  frontiers,  has  this  state  secured  the  friendship  of 
part  oftheprivate  gentlemen  and  yeomanry,  even  of  those  states,  whoso 
representatives,  it  seems,  are  seeking  its  destruction.  And,  having  the 
general  approbation  of  disinterested  states,  this  people  are,  undoubtedly, 
in  a  condition  to  maintain  government ;  but  should  they  be  deceived  in 
such  connexions,  yet,  as  they  are  not  included  in  the  thirteen  United 
States,  but  conceive  themselves  to  be  a  separate  body,  they  would  still 
have  in  their  power,  other  advantages  ;  for  they  are,  if  necessitated  to  it, 
at  liberty  to  offer,  or  accept,  terms  of  cessation  of  hostilities  with  Great- 
Britain,  without  ihe  approbation  of  any  other  man  or  body  of  men  :  for, 
on  proviso  that  neither  Congress,  nor  the  Legblatures  of  those  states, 
which  they  represent,  will  support  Vermont  in  her  independence,  but  de- 
vote her  to  the  usurped  government  of  any  other  power,  she  has  not  the 
most  distant  motive  to  continue  hostilities  with  Great-Britain,  and  main* 
tain  an  important  frontier  for  the  benefit  of  the  United  States,  and  for  no 
other  reward  than  the  ungratefiil  one  of  being  enslaved  by  them.  True, 
Vermont  have  taken  an  active  part  in  the  war,  subsisting  between  the 
United  States  and  Great -Britain,  under  an  expectation  of  securing  her  lib- 
erties ;  considering  the  claim  of  Great-Britain  to  make  laws  to  bind  the 
colonists,  in  all  cases  whatsoever,  without  their  consent,  to  be  an  abridg- 
ment of  the  natural  rights  of  mankind  :  and  it  appears  that  the  said  re- 
solves of  the  2d  and  9th  of  June,  are  equally  arbitrary,  and  that  they  fur- 
nish equal  motives  to  the  citizens  of  Vermont,  to  resist  the  one  as  the 
other ;  for,  if  the  United  States  have  departed  from  the  virtuous  prin- 
ciples upon  which  they  first  commenced  the  war  with  Great  Britain,  and 
have  assumed  to  themselves  the  power  of  usurping  the  rights  of  Vermont, 
it  is  time,  high  time,  for  her  seriously  to  consider  what  she  is  fighting  for, 
and  to  what  purpose  she  has  been,  more  than  five  years  last  past,  spilling 
the  blood  of  her  bravest  sons. 

This  government  have  dealt  with  severity,  towards  the  tories,  confis- 
cated some  of  their  estates,  imprisoned  some,  banished  some,  and  hanged 
some,  &c  and  kept  the  remainder  in  as  good  subjection,  as  any  state  b^ 
longing  to  the  union.    And  they  have^like^se,  granted  unto  worthy 
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wUgSyio  the  neigUwiiag  states,  aon^ 

the  inconsiderable  avails  of  which,  have  been  faithfully  appropriated  for 
the  defence  of  the  northern  frontiers ;  wUch,  eventually,  temuaates  in 
the  support  of  the  interest,  and  securing  the  independence  and  aovereigi^ 
tyoftne  United  States:  and,  a/%er  having  faithiyjy  executed  all  this, 
have  the  moruiicatxon  to  meet  with  the  resentment  of  Congress,  circulated 
in  hand-bills  and  the  New- York  publick  papera,  representing  their  coop 
duct,  ^'  in  contravening  the  good  intention  of  Congress,  as  being  highly 
unwarrantable,  and  subversive  of  the  peace  and  welfare  of  the  United 
States.''  Those  resolves  serve  only  to  raise  the  expiring  hopes  and  ez« 
pectadons,  and  to  revive  a  languishing  flame,  of  a  few  tories  and  sciflnat- 
icks,  in  this  state,  who  have  never  been  instrumental  in  promoting  the 
common  cause  of  America. 

With  regard  to  the  state  of  the  Matsachusetts-Baj,  they  have  not,  as  a 
legblative  body,  laid  any  claim  to  the  territory  ofVemumt;  nor  have 
they  enacted  laws,  judicially  authorizmg  Congress  to  take  cognizance 
thereof,  agreeable  to  the  before  mentioned  resdves  ;  a  majority  of  their 
legislative  body  considering  such  pretensions  to  be  an  miringement  on 
the  rights  of  Vermont ;  and,  therefore,  the  state  of  the  Massachusetts^Bay 
cannot  be  considered  as  a  party  in  this  controversy. 

As  to  the  state  of  New-Hampshire,  although  they  have  judicially  au- 
thorized Congress  to  make  a  final  adjudication  of  their  late  started  and 
very  extraordinary  claim  to  the  territory  of  Vermont,  yet,  by  recurring 
back  to  the  original  proceedings  between  the  two  states,  it  appears,  the 
General  Court  of  New-Hampshire  had,  previous  to  laying  the  said  claims, 
settled  their  boundary  line  with  the  state  of  Vermont,  and  established 
Connecticut  river  as  the  boundary  between  the  respective  governments  ^ 
and,  as  far  as  the  approbation  of  the  government  of  New-Hampsliire  can 
go,  have,  previously,  conceded  to  the  independence  of  Vermont ;  the 
particulars  of  which  are  too  prolix  to  be  given  in  this  letter,  but  are  exhib* 
ited,  at  large,  in  a  pamphlet,  entitled  "A  concise  refutation  of  the  claims 
of  New-Hampshire  and  Massachusetts  Bay  to  the  territory  of 'Vermont,'* 
and  which  b  herewith  transmitted  as  a  bar  against  the  right  of  New* 
Hampshire  to  a  trial  for  any  part  of  Vermont 

The  government  of  New-Hampshire,  ever  since  the  royal  adjudication 
of  the  boundary  line  between  them  and  the  govercunent  of  New  York,  in 
1764,  have  cast  tlie  inhabitants  of  the  contested  territory,  out  of  their  pro- 
tection, and  abandoned  them  to  the  tyranny  of  New  York :  and  have  very 
lately,  over  the  head  of  the  setdement  aforesaid,  laid  claim  to  the  said 
territory,  and  enacted  laws  as  aforesaid,  to  enable  Congress  to  judicially 
determine  the  merit  of  said  claim.  How  glaringly  illegal,  absurd  and  in- 
consistent, must  their  conduct  as  a  legislative  body,  appear,  in  this  respect. 
Such  irregularity  among  individual,  arises  from  the  ill  government  of 
the  human  passions  ;  but  when  that  takes  place  m  publick  bodies,  it  m 
unpardonable,  as  its  influence  is  more  extensive  and  injurious  to  society. 

Hence  it  appears,  l^ally  speaking,  neither  the  states  of  New-Hamp>- 
shire  or  Massachusets-Say,  can  be,  with  propriety,  considered  as  parties 
in  the  controversy ;  and,  consequently.  New- York  is  left  alone,  a  compet- 
itor with  Vermont,  even  admitting  Congress  are  possewed  ofsu$cient 
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adtbority  to  Jimimim  ihoae  t&jpvlnt,  «gM«iMe  to  tMr 
Iribidi,  1^  tfais^ovemmenty  iai,  by  no  meant,  admiBnfole. 

Notwitfastaading  the  usuifHlion  and  iniuicice  of  neighboring  govern* 
«ems  towardi  Vennoiil.  wad  tbe  Iste  lesowtioM  of  Congress,  tin  gov- 
«nim^t,  fipom  a  piinciple  of  virtne  and  close  attacbaaent  to  tbe  cause  of 
iibeottyyas  well  as  a  tharongb  ezaskination  of  their  own  p<^cy,  are  iii^ 
ducedy  once  mare,  toofierwaoh  witfa^United  Slates  of  Amenca,  of 
which  Congress  are  tbe  legal  repfesentative  body.  Should  that  be  de* 
nied,  this  state  ^anllprc^iose  the  same  to  the  L^slatnres  of  the  United 
dtateSy  separately,  and  takewefa  odier  neasoies  as  aetf-pieservation  nuiy 
jujJtify. 

faiMialf  offfaeCkmncH,  I  am,  Sir, . 

Your  Excellency's  mosit  obedient,  huiabk  servant, 

THOMAS  CHITTENDEN,* 

Mis  EmodBencjf  Samuvl  HinfrwoTON,  Esq.  President  <tf  Congress. 

All  parties  now  anxiously  awaited  the  decision  of  Congress,  on  the  se- 
eond  Tuesday  of  September :  and  akhongh  Vermont  strenuously  denied 
Ae  authority  of  Congress  to  adjudicate  upon  The  controversy,  yet,  two 
of  her  agents,  the  hon<Huble  Ira  Alien  and  Stephen  R.  Bradley,  proceed- 
ed to  Philadelphia,  to  attend  the  deliberations. 

The  following  extracts  from  the  journals  of  Congress,  exhibit  the  pro- 
eeedh^  on  this  subject. 

In  Con<»l£ss,  Sepiesnher  12<A,  1780. 

^'  Nine  states,  exchisiTe  of  the  states  interested,  not  beuig  represented. 

Resohed,  That  the  ord^  of  the  day,  to  proceed  to  hear  and  examine 
into,  and  finally  determine,  the  disputes  and  difierences,  relative  to  juris* 
diction,  between  the  three  states  of  New-Hampshire,  Massachusetts*Bay 
«md  New- York,  respectively,  or  such  of  them,  as  shall  have  passed  such 
laws,  as  are  mentioned  ki  the  resdlt^ons  of  the  24th  of  September  and 
the  2d  g(  October  last,  on  the  one  part,  and  die  people  of  the  dis- 
trict, commonly  known  by  the  name  of  the  New-Hampshire  grants,  who 
claim  to  be  a  separate  jurisdioti<m,  on  Uie  other,  in  the  mode  prescribed  in- 
and  by  the  said  resolutions — be  postponed  tiU  Thursday  next,  and 
diat  the  members,  in  town,  be  notified  to  attend  the  house,  at  10  o'odock, 
In  the  mmtung  of  diat  day.'' 

^^Septen^er  igth^  1780. 

Resolvedy  That  &e  order  of  the  day,  to  proceed  to  hear  and  es^mine 
into,  ssnd  finally  determine,  the  disputes  and  difierences,  relative  to  juris- 
diction, between  the  three  states  of  New-Hampsiiire,  Massachusetts-Bay 
and  New  York,  respectively,  orauch  of  them,  as  have  passed  such  laws, 
as  are  mentioned  in  the  resdutions  t^  the  24di  of  September  and  the  2d 
of  October  last,  on  the  one  part,  and  the  people  ofthe  district,  commonly 
known  by  the  name  of  the  New-Hampdure  grants,  who  claun  to  be  a 
separate  juris<fiction,  on  the  other,  be  postponed  till  stxo'ck>ck. 

*  For  this  intereBtii9gktter,the  editor  if  indebt^  to  tbe  hoo,  Stephen  R.  Bndlej,  who 
has  furnished  a  copy,  taken  in  1780  ;  on  which  it  fotind  the  ToUowii^  memorsodoiD-.- 
''  DeHverediTongrcii,  Sept.  n%  1780,  smd  read,  todm  die,'* 


<)li  itfotion  of  Ae  del^iale^  Nmt- Y^si^ 

Ordered^  Thai  Ae  seer«Uury  notify  Mewk  I»Alkii»  SlephtalU 
firadkyy  Luke  KBoaltOD>  aad  Colonel  Oeot!,  le  attiod  this  aftemm^  o« 
the  beating  of  the  quesjdon,  tespediog  tbe  jurtfdiotkNi  of  iht  met  «§ 
country,  commonly  cftUed  tlieNeir-HaiiipfUi«giiiiil«. 

Six  i^dock,  P.  JK— Cangran  mei^  aocoidiaff  to  ad^trnvmatA,  md 
proceeded  to  hear^  &c^  the  persons  notified^  attending;  when  the  foUoii^ 
ingpape»  vere read : 

The  act  of  the  state  of  New-York,  j^tfied  October  21st,  177%  and  tb^ 
act  of  the  state  of  New-Hampshire,  ofNovemher,  1779,  both  paned,  pur» 
suajit  to  the  resolutiotis  of  Congress  of  September  24th  and  October  2d : 

A  commission  to  Ira  Allen  and  Stephen  R.  Bradley,  Esq^.  dated 
August  l6th,  17^0,  signed  Thomas  Chittenden,  under  a  seal  in  Hm  ui- 
strument,  called  the  seal  of  the  state  of  Vermont : 

An  appolntmeat  of  Luke  Knoulton,  asagenlod  behalfoftibe  iohahi^ 
tants  of  Cumberland  county,  at  a  conrention  of  the  committees  of  the  said 
county,  Bmttleborough,  August  30,  17^,  and  signed  John  Sergeant, 
chainnaa  ^ro  te^qfotre. 

An  appointment  of  Peter  Qicott  and  Bezaleel  Woodward,  Esq^rs. 
agents  from  the  towns  in  the  northern  parts  of  the  New-Hampshire  grants, 
on  both  sides  of  Connecticut  river,  being  part  of  a  district,  known  by  the 
name  of  the  state  of  Vermont,  pursuant  to  a  vote  of  a  convention  of  mem- 
bers from  the  said  towns,  November  I7th,  1779,  signed  Joseph  Macshi 
chairman  of  the  said  convention,  and  dated  Neif-Hampshice  grants 
January  1, 1780. 

The  delegates  of  New- York,  as  agents  for  the  state,  delivered  in  sun- 
dry papers,  which  were  read,  with  an  intent  to  prove  that  the  land,  knowa 
by  thenameoftjie  New-Hampshire  gn^nts,  on  the  w^t  side  of  Connec- 
ticut river,  is  within  the  limits  of  the  ^tate  of  New- York  ;  that  the  stata 
of  New-Hampshire  have  acknowledged  tl^s,  and  ths^t  the  people  on  tho 
said  tract  have  been  represented  in  the  Le^isiature  of  New-York^^  sincQ 
the  year  1764.'* 

^S^eniber  20^,  1780. 

Congress  proceeded  to  the  order  of  the  day,  the  parties  being  present 
as  yesterday,  except  the  delegate  for  the  state  of  New-Hampshire,  who  wi^ 
ahsant  through  sickness ;  when  Uie  state  of  New- York,  by  its  delegates, 
proceeded  in  stating  evidence  to  prove  t)iat  the  inbaUtaats  of  the  tract  of 
country,  known  by  the  name  of  the  New-Hampshire  grants,  west  of  Con- 
necticut river,  as  part  of  the  state  or  colopy  of  New-Yorl^  were  duly  re- 
presented in,  and  submitted  to,  the  authority,  jurisdiction  and  govern- 
ment of  the  Congress  and  convention  of  the  said  state,  till  late  in  the  year 
1777  ;  and  that,  therefore,  the  people  inhabiting  the  said  tract  of  country 
have  no  light  to  a  separate  and  independent  jurisdiction.^' 

"iSep^einifir  27<A,  1780* 

Congress  proceeded  in  the  order  of  the  day,  respecting  the  jurisdictioA 
of  the  tract  of  country,  commonly  called  the  New-Hampshire  grants,  aU 
the  parties  being  present,  except  Ira  Allen,  and  Stephen  K.  Bramey,  who, 
being  duly  not*^ed,  decUned  to  attend;  when  the  a^ent  for  the  state  of 
New-HampsMre  proceeded  to  state  evidence  tending  to  proves  thf^t  thp 
tract  of  country,  l^iown  by  the  name  of  the  New-Hampshire  grants,  was 
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iHthin  the  state  of  New-Hampshire,  a&d  that, therefore,  the  people  infaab^ 
idng  the  said  tract  of  country,  have  no  right  to  a  separate  and  independ- 
ent jurisdiction.  The  gentlemen  appearing  in  behalf  of  sundry  inhabit* 
ants  of  the  said  grants,  havibg  nothing  to  add,  and  pressing  Congress  to 
come  to  a  determination,  withdrew. 
Beioloedj  That  the  farther  consideration  of  the  subject  be  postponed.'^ 

The  agent!  of  Vermont  were  indignant  at  this  course  of  proceeding. 
They  perceived  that,  in  attempting  to  decide  upon  the  controversy  be- 
tween New- York  and  New-Hampshire,  Congress  was  adjudicating  upon 
the  very  existence  of  Vermont,  without  waiting  for  her  consent,  or  con. 
descending  to  consider  her  as  a  party ;  thus,  in  effect,  assuming  the  ground 
that  she  did  not,  in  any  sense,  possess  the  attributes  of  sovereignty.  They 
therefdlre  withdrew  their  attendance,  and  immediately  transmitted  to  Con. 
gress  the  following  remonstrance. 

To  the  Hon.  the  Congress  of  the  United  States  of  North  America, 

The  remonstrance  of  Ira  Allen  and  Stephen  R.  Bradley  conuniasi<mers 
from  the  free  and  independent  state  of  Vermont,  appointed,  for  the  time 
being,  to  attend  on  Congress. 

With  pleasure  they  embrace  this  first  opportunity  to  testify  their  thanks 
for  the  personal  honor  done  them  by  Congress,  in  giving  them  an  attend- 
ance, tnough  in  a  private  capacity,  with  their  honor^le  body  :  at  the 
same  time,  lament  the  necessity  which  obliges  them  to  say,  they  can  no 
longer  sit  as  idle  spectators,  without  betraying  the  trust  reposed  in  them, 
and  doing  violence  to  their  feelings,  to  see  partial  modes  pursued,  plans 
adopted,  ex-parte  evidence  exhibited,  which  derives  all  its  authority  from 
the  attestation  of  the  party  ;  passages  of  writings  selected,  giving  a  very 
false  representation  of  facts,  to  answer  no  other  end  but  to  prejudice  your 
honorable  body  against  the  state  of  Vermont ;  thereby  to  intrigue  and 
baffle  a  brave  and  meritorious  people  out  of  their  rights  and  liberties.— 
We  can  easily  conceive  the  secretary's  office  of  the  state  of  New-York, 
may  be  converted  mto  an  inexhaustible  source,  to  furnish  evidence  to  an- 
swer their  purpose,  in  the  present  dispute. 

Needless  would  it  be  for  us  to  inform  Congress,  that  by  the  mode  of 
trial  now  adopted,  the  state  of  Vermont  can  have  no  hearing  without  de« 
nying  itself :  and  to  close  with  those  resolutions,  which  we  conceive  our 
enemies  have  extorted  from  your  honorable  body,  and  on  which  the  trial 
is  now  placed,  would  be,  in  fact,  taking  upon  ourselves  that  humility  and 
self^basement,  as  to  lose  our  political  life,  in  order  to  find  it. 

We  believe  the  wisdom  of  Congress  sufficient  to  point  out,  that,  pursuing 
the  present  mode,  is  deviating  from  every  principle  of  the  laws  of  nature, 
oi»  nations:  for,  if  the  dispute  is  between  the  states  claiming  on  the  one 
part,  and  the  state  of  Vermont  on  the  other,  whether  the  latter  be  a  state  cfe 
jure,  as  an  independent  jurisdiction  de  facto  ;  diey  ought  to  be  consider- 
ed in  the  course  of  the  dispute,  until  the  powers  interposing,  have  deter- 
mined whether  the  latter  be  an  mdependent  jurisdiction  dejure  ;  if  not, 
they,  of  course,  ought  to  annihilate  the  jurisdiction  efe/ocfo/  biit,t0  9iy> 
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Jiihtlate  tfie  state  defacto^  in  the  first  place,  b  sammarily  ending  the  dis- 
pute ;  to  deny  the  tatter  any  independent  jurisdiction  dt  factOy  is  to 
deny  there  is  any  longer  parlies  in  the  dispute. 

Again^  we  conceive  the  means  connected  with  the  end,  and  upon  no 
principle  whatever  can  we  justify,  that  either  party  should  establish  the 
modus  or  rules  to  be  pursued  in  determining  disputes,  without  confound- 
ing every  idea  of  right  and  wrong.  In  the  present  case,  on  the  one  part,, 
might  the  end  as  justly  have  bean  established,  as  the  way  cAid  means  to 
efiecttfaeend. 

We  are  far  from  being  wUling  those  brave  and  strenuous  efforts  made  by 
the  state  of  Vermont,  in  the  controversy  with  Great-Britain,  should  be 
huried  by  our  grasping  adversaries,  (thirsting  after  domination  and  prey) 
in  the  specious  pretext  of  riotously  assuming  government ;  and  we,  there- 
by, lose  ail  credit  for  the  men  and  money  we  nave  expended. 

Thus,  while  we  are  necessitated  to  remonstrate  against  the  proceedings 
of  Congress  in  the  present  mode,  we  are  willing,  at  the  same  time,  any 
equitable  enquiry  should  be  made,  the  state  of  Vermont  being  allowed 
equal  privileges  with  the  other  states,  in  the  dispute. 

And  that  the  state  of  Vermont  might  stand  justified  to  your  honorable 
body,  and  to  the  world,  both  as  to  her  present  and  fatare  conduct,  we  are 
induced,  as  well  from  principles  of  attachment  to  the  American  cause,  as 
a  r^ard  we  have  for  peace  and  harmony  among  the  states  of  America, 
now  at  war  with  Great-Britsun,  to  make  the  foUowmg  proposals,  viz. 

1st.  That  the  state  of  Vermont  wiU,  as  soon  as  may  be,  forward  to  the 
secretary  of  Congress,  an  attested  return  of  all  male  persons,  liable  to  do 
duty,  agreeably  to  a  militia  act,  heretofore  exhibited  to  Congress,  in  a 
code  of  laws,  entitled,  *'  The  Laws  of  Vermont ;"  and  the  state  of  Ver- 
mont shall,  for  and  during  the  present  war  with  Great-Britain,  from  year 
to  year,  famish  an  equal  number  of  troops  in  the  field,  in  proportion  to 
their  numbers,  as  Congress  shall  estimate  the  quotas  of  the  several  United 
States,  in  proportion  to  their  numbers;  which  troops  shall  be  clothed, 
quartered  and  paid,  by  the  state  of  Vermont.  And,  at  the  close  of  the 
war,  the  dispute  shsJl  be  equitably  settled,  by  the  mediation  of  sovereign 
powers ;  and  nothing  herein  contained,  shall  be  construed  to  take  away 
the  right  any  of  the  United  States  claim  to  have,  in  or  over  the  state  o^ 
Vermont:  Or 

2dly.  We  are  willing  to  agree  upon  some  one  or  more  of  the  Legisla- 
tures of  the  disinterested  states,  to  interpose  as  mediators,  and  settle  the 
dispute:  Or 

Sdly.  We  are  willing  Congress,  being  possessed  of  sovereignty,  should 
interpose  to  prevent  the  effusion  of  human  blood  :  at  the  same  time,  we 
reprobate  every  idea  of  Congress  sitting  as  a  court  of  judicature,  to  deter- 
mine the  dispute,  by  virtue  of  authority  given  them  by  the  act  or  acts  of 
die  stale  or  states,  that  make  but  one  party. 

It  g^ves  us  pungent  grief  that  such  an  important  cause,  at  this  juncture 
<tf  af^urs,  on  which  our  a//  depends,  should  be  forced  on  by  any  gentle^ 
men,  professing  themselves  friends  to  the  cause  of  America,  with  such 
vehemence  and  spirit  as  appears  on  the  partof  the  state  of  New- York  : 
af  d  shall  only  add,  thsut,  if  die  matter  be  diu^  pursued,  we  stand  ready  to 
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appefi  to  Qod  and  the  worUt^  who  temk  be  accoontable  for  the  9vliil  coik 

aequeneea  that  may  ensue. 
Signed  at  FhiJmdelphiay  ihU  md  day  eg  September^  A IX  1780. 

KA  ALLEN, 
STEPHEN  IL  BRADLEY, 

VemoBt  did  not  eheerfiiily  yield  to  the  poti<^  thai  produce^  w  i^del^ 
inite  postpoBemeat  of  a  deeisioii  oo  this  quettion  j  ft)r,  although  it  evisced 
that  her  claims  to  independence  had  made  some  impression  on  the  mind 
of  Congress,  yet,  it  forbid  the  hope  of  an  hnmediate  recognition  of  that  in- 
dependence, and  her  admission  into  the  union.  Initatedby  the  pertina- 
doiH  su&erence  of  New-Yorli  and  New-Hampshire,  to  their  claims,  and 
wounded  by  the  hmniliatinf  trealnenk  of  her  agenta  at  Congress,  she  re* 
solved  on  a  different  policy, — a  poficy  which  should  present  Vermont  in 
an  imposing  attitude,  and  convince  the  clahning  states,  dbiat  it  would  be 
wise  to  yield  to  power,  what  had  so  long  been  denied  to  the  claims  of 
juadwse. 

Nothwilhsliodiiig  the  dksohitMxi  of  the  former  union  with  a  portion  of 
New-Hampshire,  many,  east  of  Connecdcut  liver,  at^  felt  a  strong  desire 
to  be  connected  with  Vermont.  Their  views  on  this  subject,  are  exhib- 
ited in  the  following  document ;  wUch  shows  the  coimxKencement  of  a 
couise  of  proc^dingB,  resulting  in  a  sfBcond  union. 

«  At  a  CONVENTION  of  DELEGATES  from  the  several  towns  in 
the  County  o/*  Cheshire,  in  the  State  of  New-Hampshire,  held  at 
Walpole,  in  said  county,  on  the  1 5th  day  of  November,  i«  the  year  of 
our  Juordy  one  thousand  seven  hundred  ana  eighty. 
VoTEO,  That  Dr.  Page^  Col  Hunt,  Capt.  Holmes jDamelJoneSj  Esq. 
and  CoL  BeUouos,  be  a  committee  to  confer  with  gentlemen  from  any 
parts  of  the  territory,  called  the  New-Hampshire  grants,  concerning  the 
jurisdiction  of  the  said  grants,  and  to  consider  what  is  proper  to  be  done 
by  the  inliabitaots  thereof,  relative  to  their  jurisdiction ;  that  the  sam« 
may  be  ascertained  and  established.  Which  committee,  after  due  en- 
quiry and  consideration,  report  as  follows,  viz.  The  committee  appointed 
by  the  convention,  held  at  Walpole,  November  15th,  1780,  do  report, 
that  we  have  conferred  with  the  several  gentlemen  present,  who  were 
committees  from  the  different  parts  of  the  territory,  called  the  New-Hamp- 
shire grants,  viz.  Cumberland^  Gloucester  and  Grafton  counties,  and  do 
find,  that  many  matters  lately  agitated,  with  respect  to  the  jurisdiction  of 
the  New-Hampshire  grants,  render  a  union  of  the  inhabitants  of  that  ter- 
ritory, indbpensibly  necessary.  The  said  inhabitants  received  the  grants 
of  their  lands  from  the  same  jurisdiction,  and  setdcd  them  while  a  union 
was  extant;  which  was  an  implicit  engagement  ofauthority,thatit  should 
be  continued.  But  we  were  unjustly  deprived  of  the  advantages  resulting 
from  it,  in  the  year  1764,  by  an  arbitrary  decree  of  Great-Britain,  to 
which  we  never  acceded :  which  decree,  however,  cannot  he  esteeme4 
efficacious,  since  the  declaration  of  mdependence }  it  beuig  one  of  thote 
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imflMemjaaBtrnmBf  bjr  wUchlkcy  were  Menptiiigtopprailiiecol- 
^Bies ;  and  for  which  we  have  nnce  thrown  off  subjection.  This  being 
Ae  case,  the  union  re-exists.  And  shall  we  throw  it  off  ?  God  forbid. 
The  situation  of  the  territory  aforesaid^  by  reason  of  then-  being  a  frontier, 
as  well  as  many  other  matters^  which  are  obvious,  respecting  com. 
teeree  taend  transactiotis  tif  a  public  nature,  makes  it  expedient  that  they  be 
united  in  all  their  uiterests^  in  order  to  make  their  efforts,  ia  that  ^usitw, 
ugainA  the  coBaaoa  enettiy,  more  vigorous  and  efficacious.  In  respect 
lo  gavemmeDt,  great  disadvantages  may  arise  1^  a  division.  In  that  case^ 
delinquents  may  easily  evade  the  operation  of  justice,  by  passing  from  one 
state  to  another,  and  thereby  be  induced  more  readil  v  to  practice  iniquity 
In  that  part  whete  the  bo^  of  inhabitants,  and  the  principal  traffick, 
center*  And  we  imagine  that  a  union  of  puh^  mterests,  is  ^  #nly  nesnt 
by  which  the  contentions  and  animoshies,  now  subsisting  among  the  in- 
habitants of  the  territory  afor^aid,  can  be  broi^ht  to  a  happy  issue  : 
for,  so  h>ng  as  the^ourse  of  justice  is  in  difierent  chamieb,  wnere  people 
Bse  so  nearly  allied,  disturbances  will  arise.  From  authentic  information,  w« 
cannot  but  apprehend,  that  die  state  of  New-HampsAiire  b  gready  remiss, 
if  not  grossly  negligent  (to  call  it  by  no  harsher  name)  in  trusting  affaira 
of  such  great  importance  as  the  setdement  of  their  western  boundary,  to  a 
committee,  some  of  whom,  we  conceive,  would  risk  thelossofhalfthe 
staie^rathorilianNewi-ilaiiipshire  dMuld  atrtendtheor  claim  west  of  Gon- 
lieetiieiit  rrver.  Aiid,fro]n^  best  mUhority  that  eaa  be  obtained,  it  ap. 
pears  that  the  agent  of  the  MaXe  albt^esmd,  is  endeavourtng  toconinna 
division  of  ^e  grants,  contrary  to  idieir  croe  interests ;  which  has  given  the 
people,  on  the  gtvnts,  jifit  occasion  to  t^oose  and  exert  themaelves  in  wep- 
port  of  «n  union  ofihe  whole.  We,  iherefore,  eeffneM^reconunend,  aa 
the  only  raean^  to  obtmn  an  union,  Reserve  peace,  hfurmony,  and  bro- 
therly love,  and  the  interest  of  the  community  in  general,  that  a  conven* 
lion  be  caUed  from  every  town  within  tlie  said  grants,  to  be  held  at  Charb- 
town,  <inthe  diird  Tuesday  of  January  next,  at  one  of  the  dock,  in  the 
afternoon;  and  that  <me  or  more  members  be  appointed  (rom  yach  town, 
^tfi  proper  hMtructioM  to  unite  in  suoh  measure  as  i^  majority  shall 
judee  most  conducive  to  consolidate  an  union  of  Uie  grants,  aad^eet  a 
lam  settlement  of  the  line  of  jurisdictioA. 

B.  BELLOWS," 

S.  HUNT, 

L.  HOLMES, 

W.  PAGE, 

In  CoNv«NTiow,  tU  Waip<^y  N&Dember  l6ihy  178^. 

The  above  report  being  repeatedly  read, — Voted, 

That  it  be  accepted ;  and  a  sidficient  number  «f  copies  be  pmnted  and 

"firansmitted  to  ^  several  towns  c«i  the  New-Hampshke  grants,  on  bodi 

sides  of  Connecticut  liver,  for  thdr  notice,  to  appoint  one  or  more  math 

bers  to  attendthe  said  general  convention  i  which  sfaaU be  deemed  a  soffi- 

'^nt  notificaidon. 

By  order  efthe  CmwenHmy 

BENJAMIN  BELLOWS,  Chairtnm. 
A  true  Copy^M^,    PAWIEL  NEWCOMB,  ChrhP 
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In  pursuance  of  the  foregoing  recommendationya  conventton  wsur  hol^ 
enatCharlestown,  on  the  l6th  of  January,  1781;  which,  as  stated  hy 
Doct.  Williains,  consbted  of  delegates  from  forty  three  towns.* 

On  the  lOth  of  Februaiy,  application  was  made  by  the  convention^  to 
the  Legislature  of  Vermont,  for  a  union  of  the  grants  cm  ^th  aides  of  Con- 
necticut river. 

About  the  same  time,  a  petition  was  received  from  sundry  inhabitants 
in  the  north  eastern  part  of  New-York,  praying  to  be  admitted  into  union 
with  Vermont. 

On  receiving  these  applications,  the  Legislature  of  Vermont,  adopted 
the  following  measures  5  as  appears  by  their  journab. 

^^Wedneidny^Fehruary  lAth,  1781. 

The  House  formed  into  a  committee  of  the  whole,  accoiding  to  ad- 
journment. 

The  committee  of  the  whole  dissolved,  and  the  Speaker  resumed  the 
chair. 

The  following  report  was  made  to  the  House  by  the  committee  of  the 
wh(^e;  VIZ. 

^^Statb  op  Vbbmont,  WindMTjJFf^rttary  X2ih^l7^U 

Agreeable  to  the  order  of  the  day,  the  Governor,  Council  and  House  of 
Representatives,  met,  and  formed  into  a  committee  of  the  whole,  for  the 
piupose  of  taking  into  consideration  the  matter  of  laying  a  jurisdictional 
claim  east  and  west.  His  Excellency,  Thos.  Chittenden,  Esq.  in  the 
chair.  After  some  debate,  a  committee  of  seven  were  appointed  to  pre- 
pare a  report,  to  be  made  to  this  committee,  which  report  was  made  as 
follows  viz* 

<To  the  grand  committee,  consisting  of  his  Excellency  the  Governor, 
the  honorable  Council,  and  House  of  lUpresentatives ; — Your  committee, 
to  whom  was  refered  the  several  papers  from  the  committee  of  the  Con* 
vention  at  Cornish,  and  also  the  requests  of  the  mhabitants  living  north  of 
a  line,  being  extended  from  the  north  line  ofMassachusetts,  to  Hudson's 
River,  and  east  of  the  same  river  and  south  of  latitude  forty-^ve,  beg 
leave  to  report  viz. 

That,  whereas  the  dbtrict  of  country,  formely  known  by  the  name  of 
the  New-Hampshire  grants  was  peopled  in  consequence  of  grants  of  land 
from  New-Hampshire ;  and  whereas,  the  former  government  of  New- 
York  did,  by  cunning,  in  the  year  1764,  obtain  a  Royal  order,  to  exercise 
jurisdiction  to  the  west-bank  of  Connecticut  river,  which  was  against  the 
consent  of  the  people  of  said  district ;  New- York  proceeded  to  grant  8ul> 
sequent  patents,  erect  courts,  issue  writs  of  ejectment,  possession,  &c.  in 
prejudice  to  the  first  grantees  and  occupants.  The  inhabitants,  necessi- 
tated to  it,  declared  a  defensive  war  against  the  government  of  New- York, 
and  that  government  made  acts  of  out-lawry  against  said  inhabitants,  and 
ivarlike  preparations  was  making  on  both  sides.  In  the  interim,  the 
people  governed  themselves  by  conventions,  who,  at  several  times,  made 

•  The  jcunal  of  tbe  proceediDjgi  of  this  Qpoveotipo,  th«  i^tor  hsB  not  be^  able  tp  find. 
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application  to  New-Hampshire  to  exert  themselves  to  obtain  juris^ction ; 
who,  by  a  Proclamation,  &c.  wholly  rejected  any  such  connections. 
Thus  stood  the  case,  at  the  grand  sera  of  American  Independence,  when^ 
in  kingly  governments,  all  jurisdiction,  and  jurisdictional  lines,  ceased, 
and  all  governmental  powers  devolved  on  the  people ;  when  they,  contin- 
uing said  convention,  emerged  into  independence,  declaring  t  hemselves, 
Oil  the  fifteenth  day  of  January,  1777?  to  be  a  sovereign,  kee  and  inde- 
pendent people ; — ^And 

Whereas  the  General  Court  of  New-Hampshire,  did,  on  the  1 9th 
day  of  July,  1777,  hy  a  letter  signed  "  Meshech  Weare,  President,^ 
directed  to  "  Ira  Allen,  Esq.  Secretary  of  the  state  of  Vermont,"* 
acknowledge  the  independence  of  this  state:  and  whereas,  on  the  repre- 
aentadon  of  a  committee,  inhabiting  several  towns,  east  of,  and  contiguous 
to  Connecticut  river,  made  to  the  assembly  of  this  state,  at  their  session, 
in  March,  1778,  that  a  number  of  towns,  east  of,  and  adjoining  to  said 
river,  were  unconnected  with  any  state,  with  regard  to  their  civil  police  ; 
this  state,  upon  said  representation,  did  admit  sixteen  towns,  east  of  said 
river,  to  union,  and  extended  jurisdiction  over  them : — And 

Whereas  the  General  Court  of  New-Hampshire  did,  by  their  letter, 
dated  August  22d,  1778,  signed  <<  Meshech  Weare,  President  of  the 
Council  d*  New-Hampshire,"  directed  ^  to  the  honorable  Thomas  Chit- 
tenden, Esq."  demand  of  the  state  of  Vermont  a  surrendry  of  their  j  uri»- 
^ction,  east  of  said  river,  which  will  appear  by  the  following  paragraph 
m  said  letter,  viz. — ^^  1  beseech  you.  Sir,  for  the  sake  of  the  people  over 
^hom  you  preside,  and  the  people,  for  the  sake  of  their  future  peace  and 
tranquility,  to  relinquish  every  connection,  as  a  political  body,  with  the 
towns,  east  of  Connecticut  river,  who  are  members  of  the  state  of  New- 
Hampshire,  entitled  to  the  same  privil^es  as  the  other  people  of  the  said 
state,  from  which  there  never  has  been  any  attempt  to  restrain  them." — 
The  Legislature  of  Vermont,  at  their  session,  in  February,  1779,  on  the 
reception  of  President  Weare's  said  letter,  considering  their  V^rritory  to 
be  larger  and  more  fertile  than  that  of  New-Hampshu-c,  allowing  the 
latter,  said  sixteen  towns,  east  of  said  river,  and  being  unwilling  to  have 
a  controversy  with  a  neighbouring  state,  did  close  with  the  demand  of 
New-Hampshire,  and  relinquished  jurisdiction,  east  of  said  Connecticut 
river.  In  this  the  minds  of  the  two  governments  met,  and  virtually  set- 
tled upon  the  river  as  the  boundary  line  between  the  respective  states. 
An  agent  was  then  appointed,  to  transmit  the  dissolution  of  said  union, 
to  the  General  Court  ofNew-Hampshire,who,on  his  arrival  there,  found, 
after  delivering  his  message,  that  there  was  a  plan  on  foot  for  laying  a  ju- 
risctictional  claim  to  the  territory  of  Vermont,  under  pretext  of  friendship, 
and  to  baffie  the  claims  of  New-York.  Said  agent  made  strenuous  efforts 
against  such  claims  being  laid,  arguing  that  it  could  not  be  of  much  ser- 
vice to  Vem^nt,  as  she  had  little  to  fear  from  New- York ;  and  the  fur- 
ther consideration  was  postponed  to  their  next  session.  In  the  interim, 
an  agent  was  again  sent  to  attend  said  General  Court,  with  a  letter  from 
the  Governor  of  tins  state,  requesting  the  Legblatureof  New-Hampshire, 
in  the  most  urgent  manner,  not  to  lay  claim  to  this  state.    After  a  hear- 

•  Sec  Page  30, 
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ing  before  both  houses,  and  the  most  pressiog  arguments  used,  the  heg^ 
lature  did  insist  that  they  would  do  Vermont  a  favour ;  and  accordingly 
laid  their  claim,  and  directed  their  agenta  to  lay  smd  claim  at  CongveM  ; 
which,  together  with  the  chums  of  the  neighbouring  states,  has  prevailed 
this  state  from  obtaining  a  seat  in  Congress. 

It  b  to  be  here  observed,  that  New^Hampshire  have,  from  the  time  of 
laying  her  aforesaid  clums,  endeavoured  to  support  internal  brmls  in  the 
easterly  part  of  this  state,  contiguous  to  Connecticut  river.  Some  gentle* 
men,  inhabitants  of  die  county  of  Cheshu^,  that  are,  or  have  been,  mem- 
bers of  the  General  Court  of  New-ikunpshire,  not  long  since,  in  conven- 
tion, when  fatal  necessity  obliged  them  to  it^  publickly  declared  that  their 
intentions  were  to  unite  the  whole  of  the  grants  (meaning  Vermont)  to 
New-Hampshire. — And  whereas,  sundry  applications  have  been  made  by 
the  people,  inhabiting  west  of  the  line,  known  by  the  name  of  tne  Maaon 
line,  and  east  of  Connecticut  river,  to  unite  with  this  state  in  one  distinct 
government.     Their  last  application  b  in  the  words  following,  vis. 

<  To  the  Homrable  the  General  As9embiy  of  the  State  ofY%Br 
MONT,  now  sitting  in  fFindeor, 
The  committee,  appointed  by  the  convention,  holden  at  Charlestown, 
the  l6th  of  January  last,  to  confer  with  the  assembly  of  said  state,  beg 
leave  to  inform,  that  the  convention  are  desirous  of  being  united  widi  the 
state  before  mentioned,  in  one  separate,  independent  government,  upon 
such  principles,  as  shall  be  mutually  thought  the  most  equitable  and  bene- 
ficial for  the  whole  ;  desiring  an  answer,  as  soon  as  may  be. 
By  order  of  the  Committee , 

ELISHA  PAYNE.' 
WiNDSoB,  February  1 WA,  1781. 

Therefore,  your  committee  do  recommend^  in  order  to  quiet  the  pre- 
sent disturl^ances  on  the  two  sides  of  said  river,  and  the  better  to  enable 
the  inhabitants  on  the  two  sides  of  said  river,  to  defend  the  frontiers,  that 
the  Legislature  of  this  state  do  lay  a  jurisdictional  claim  to  all  the  lands 
situate  east  of  Connecticut  river,  north  of  the  Massachusetts,  and  south  of 
latitude  45,  and  that  they  do  not  exercise  jurbdiction,  for  the  time  being. 

Whereas,  the  government  of  New- York  have,  for  more  than  sixteen 
years  last  past,  made  use  of  every  art  and  cunning,  in  theur  power,  to 
usurp  the  rights  and  properties  of  the  people  of  this  state  ;  while  every 
measure,  hitherto  adopted,  has  proved  abortive,  for  settling  a  controversy 
of  such  magnitude,  so  necessary  to  be  settled,  for  the  peace  and.  wel&re 
of  the  United  States  at  thb  critical  period :  the  unfortunate  situation  of 
this  state  being  that  of  having  an  extensive  frontier  of  more  than  one  huik> 
dred  miles  in  length,  to  defend  against  the  British  invasion  from  the  Pro* 
vince  of  Quebec,  by  the  avaricious  and  ambitious  claims  of  the  neigh- 
bouring governments  and  by  the  powers  assumed  over  them  by  Congress^^ 
have,  at  several  times,  been  embarrassed  in  raising  men  and  money  for 
the  defence  of  her  frontiers ;  and,  by  resolution  of  Congress,  obtain^  by 
the  claiming  governments,  notwitlutandmg  the  brave  exertions  of  this 
state  10  the  Bennington  battle,  &c.  every  article  belonging  to  the  Conti- 
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nent^  has  been  called  for  and  ordered  out  of  the  state,  even  to  pick-axes 
and  spades,  at  a  time  when  the  state  was  erecting  a  new  line  of  forts  on 
her  fitmtiers ;  at  which  time  the  state  of  New- York  evacuated  their  post  at 
Skeeoflborongh,  which  necessitated  the  people  to  petition  this  state  for  pro- 
Se^ion,  when  tins  stale  reinforced  her  guards^  and  directed  her  scouu  to 
eoTer  said  people : 

And  whereasy  it  appears,  by  the  best  accounts  hitherto  obtauied,  that 
there  wasa  govemment  established  by  the  Court  of  Great-Britain,  before 
the  sera  of  American  independence,  including  all  the  lands  this  state,  at 
presoit,  exercise  jurisdiction  over,  as  also  a  much  greater  western  exten^ 
over  which  Governor  Philip  Skeene  was  to  have  presided,  which  ovw 
tiuiis  the  ckiffls  of  New- York,  on  then-  own  stating : 

And  whereas,  it  appears  that  the  govemment  of  New- York  b  still  de- 
termined to  do  every  thing  in  her  power,  to  embarrass  and  overturn  the 
jurisdiction  of  this  state,  and  have  made  no  answer  to  Governor  Chitten- 
den's letter  of  the  22d  November  last,  which  was  sent  to  the  Legislature 
of  New- York,  demanding  of  tliem  to  relinquish  their  claim  of  jurisdiction 
to  this  state,  and  inviting  them  to  join  in  the  mutual  defence  of  the  fron^ 
tier  of  the  two  slates,  against  British  invasions  from  the  Province  of 
Quebec: 

Therefore,  your  committee  do  recommend,  that  the  Legislature  of  this 
state  do  lay  a  jurisdictional  claim  to  all  the  land,  situate  north  of  the  north 
line  of  the  state  of  Massachusetts,  and  extending  the  same  to  Hudson's 
river,  the  east  of  the  center  of  the  deepest  channel  of  said  river,  tothe 
head  thereof ;  from  thence  east  of  a  north  line  being  extended  to  latitude 
45,  and  south  of  the  same  line,  including  all  the  lands  and  waters,  to  the 
place  where  this  state  now  exercise  jurisdiction  3  and  not  to  exercise  ju- 
risdiction, for  the  time  being. 

By  order.  JOSEPH  BOWKER,  Chairman. 

Windsor,  February  lAthy  1781. 

In  Committee  of  the  whole,  February  14f*,  178I, 

The  aforesaid  report  was  read  and  accepted. 

AtteHy  ROS.  HOPKINS,  ClerkJ 

The  aforesaid  report  was  read  and  accepted,  and  thereupon, 

Rewlvedy  That  this  state  have  and  do  hereby  lay  a  jurisdictional  claim 
to  all  the  lands  and  waters,  within  the  lines  described  in  the  aforesaid 
report. 

Reaolvedj  That  a  committee  of  five  be  appointed,  to  join  a  committee 
from  the  Council,  for  the  purpose  of  waiting  upon  the  committee  appoint- 
ed by  a  convention  held  at  Charlestown,  with  the  report  of  the  commit- 
tee of  both  houses,  upon  the  subject  of  jurisdictional  claims,  and  passed 
the  house  this  day.  The  members  chosen,  Mr.  Harris,  Mr.  Strong,  Mr*. 
Pearl,  Mr.  Walbridge  and  Mr.  Murdock." 
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^^Friday,  February  Ifirt,  1781. 

^^  The  committee  to  whom  was  referred  the  request  of  the  ccmveDtioo 
now  sitting  at  Ci>mish,  &c.  brought  in  the  following  report,  viz. 

<  That  this  Assembly  is  willing  to  receive  tlie  iimabitants  of  the  New- 
Hampshire  grants^  east  of  Connecticut  river,  and  west  of  the  Mason  line,, 
into  union  with  this  state,  if  we  can  agree  on  terms  that  shall  be  safe  for 
this  state,  and  beneficial  for  the  whole/ 

The  aforesaid  report  was  read  and  accepted  and, 

Resolvedy  That  a  committee  of  two  to  join  a  committee  from  the  Coim* 
cil,  be  appointed  to  wait  on  the  Cornish  Convention,  with  the  aforesaid 
report. — The  members  chosen,  Mr.  Walbridge  and  Mr.  E.  Smith/' 

<<  A  Resolution  from  the  Convention,  passed  this  day,  was  delivered  la 
this  House,  by  a  committee  appointed  by  said  Convention,  for  the  pur* 
pose,  mentioned  in  said  resolve  ;  and  thereupon, 

Resolvedy  That  a  committee  of  nine,  to  join  a  committee  from  the 
Council,  be  appointed  to  confer  with  the  said  committee  from  the  Con* 
vention,  accordmg  to  said  resolve,  and  make  report  of  their  proceedings, 
as  soon  as  may  be. — The  members  chosen,  Col.  Strong,  Mr.  E.  Smith, 
Mr.  Walbridge,  Mr.  S.  Robinson,  Mr.  Murdock,  Mr.  Webb,  Mr.  M. 
Powell,  Mr.  Harris,  and  Mr.  Whipple." 

The  following  exhibits  the  result  of  the  negociation  between  the  com- 
mittees above  mentioned. 

^^ Articles  of  Unions  agreed  upon  between  the  Conumttee  of  the  Le- 
gislature of  the  State  of  Vermont,  and  the  Committee  of  the  Con- 
vention of  the  NeuhHampshire  Grants^  at  Windsor ^  in  Feh.  1 781. 

Article  1.  That  the  Constitution  of  said  state  be  adopted  as  it  now 
stands,  subject  to  a  revision,  when  the  people,  at  large,  shall  Judge  proper. 

Answer. — We  cannot  agree  to  a  revision  of  the  Constitution,  in  any 
other  way  than  is  pointed  out  therein. 

Reply. — The  answer  of  the  committee  of  the  Legislature'  to  our  first 
article,  not  objected  to. 

Art.  2.  That  so  soon  as  the  circumstances  of  the  state  shall  admit, 
the  Legislature  of  the  state  shall  apply  to  the  Congress  of  the  United 
States,  to  be  admitted  into  confederation  with  them. 

Answer. — Agreed  to. 

Art.  S.  That  no  farther  grants  of  land  shall  be  made  by  the  Legisla- 
ture of  Vermont,  until  the  towns  included  in  the  Union  have  opportunity 
to  be  represented  in  the  Assembly. 

Answer. — Not  admissible. 

Reply. — Agreed  to  omit  the  third  article,  in  confidence  the  Assembl}*' 
will  act  on  principles  of  honor,  in  respect  to  it.  ^ 

Art.  4.  That  all  expences  of  the  several  towns,  non-represented  in  the 
Legislature  of  Vermont,  and  those  which  shall  be  admitted  into  the  Union, 
which  shall  have  accrued  in  respect  to  the  war,  be,  at  some  future  period, 
properly  adjusted,  and  that  the  whole  be  at  equitable  charge  dierein. 

Answer. — Admitted,  on  condition  the  losses  of  the  suffering  inhabi- 
tants of  this  state,  be  included. 

Art.  5.  That  a  general  and  full  act  ofoblivion  be  passed  for  the  per- 
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sons  who,  on  the  first  day  of  October  last,  professed  themselves  subjects 
of  the  state  of  New-York :  and  that  all  judgments  for  fines,  forfeitures,  &c. 
against  any,  or  dther  of  the  said  persons,  for  opposing  the  authority  of 
the  state  of  Vermont,  be  annulled ;  and  that  no  judgments  be,  hereafter^ 
Tendered  ag^nst  any  of  the  said  persons  for  offences  heretofore  committed 
against  said  state. 

Answer. — ^Agreed  to. 

Art.  6.  That  no  civil  suits  shall  hereafter  be  maintained  against  any, 
or  either,  of  the  said  persons,  for  trespasses,  heretofore  committed  by 
them,  agaijrist  any  of  the  officers  of  the  said  state  or  their  assistants. 

Answer. — Agreed  to. 

AjiT.  7.  That  where  unappropriated  lands  were  granted  by  the  late 
government  of  New-York,  antecedent  to  1st  of  September,  1775,  the  pro- 
perty of  such  grantees,  now  residing  upon  the  New-Hampshire  grants, 
«haU  be  secured  to  them,  free  from  expcnce ;  and  where  the  same,  or  any 
part  thereof,  has  already  been  granted  by  this  state,  compensation  in 
value,  shall  be  made  in  other  unappropriated  lands,  free  from  expence. 

Answer. — ^Not  agreed  to. — Whatever  compensation  of  that  kind  is 
made,  it  must  be  done  on  application  to  the  Legislature,  according  to 
equity,  arising  out  of  each  particular  case. 

A  Message  from  Committee  of  Convention  to  Committee  of  the 

Legislature, 
In  order  that  the  committee  of  Convention  may  the  better  determine 
on  articles  necessary  to  be  proposed,  respecting  the  regulation  of  Militia, 
present  defence,  &c.  we  would  request  the  committee  of  the  Legislature  of 
Vermont  to  suggest  to  us  their  ideas  in  respect  to  the  time  and  manner,  in 
which  the  Union  shall  be  completed,  In  case  other  articles  can  be  mutual- 
ly agreed  on ;  and  wish  for  an  answer,  before  we  proceed  further. 

E.  PAYNE,/or  the  Committee. 
To  the  honorable  Committee  of  the  Legislature.  7 
Saturday,  12  o'clock,  February  17th,  1781.  J 

The  answer  of  the  committee  of  the  Legislature  to  the  foregoing  message. 

This  committee  are  of  opinion  that,  if  articles  of  Union  are  fully  agreed 
on,  it  ought  to  be  completed,  at  farthest,  by  the  first  Wednesday  of 
April  next ;  and  that  the  manner  be  as  follows,  viz. 

The  Legislature  shall  call  on  all  the  towns,  in  the  state  of  Vermont, 
and  also  on  all  the  towns  on  the  New-Hampshire  grants,  east  of  Connect 
ticut  river,  to  give  their  sentiments  relative  to  the  Union's  taking  place, 
as  soon  as  mav  be  ;  and  that  the  votes  of  each  town  be  returned  to  the 
assembly,  at  their  adjourned  session,  on  the  first  Wednesday  of  April 
next ;  and,  on  condition  that  two  thirds  of  the  towns  in  the  state  of  Ver^ 
mont,  at  a  legal  town  meeting,  vote  for  the  union,  and  also,  two  thirds  of 
the  towns,  on  the  New-Hampshire  grants,  east  of  Connecticut  river ;  at 
the  same  time,  those  towns  that  vote  for  the  Union  (who  are  not  repre- 
sented) be  directed  by  the  Legislature,  to  choose  members  to  sit  in  the 
assembly,  who  will  be  admitted,  in  case  the  Union  is  completed  as  afore- 
said. By  order.  I.  ALLEN,  Clerk. 
To  the  lumorable  Committee  of  Convention.  ^ 

Saturday,  2  o'clock,  February  17th,  1781. 
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J%e  jRep/y  of  the  Committee  of  the  Convenium^  to  the  tAove  Ammet 
of  the  CommiHee  of  the  LegUlature, 

In  order  to  facilitate  the  raising  and  subsisting  men  for  the  present  de* 
fence,  according  to  the  act  of  the  Legislature  of  Vermont,  for  that  pur* 
pose,  the  committee  of  Convention  concnr  with  the  proposals  of  the  honor- 
able committee  of  that  Legislature,  in  respect  to  the  time  and  manner  of 
completing  the  Union,  with  the  followii  g  explanations  and  alterations,  m. 

1.  That  those  towns  only,  who  msuLe  returns,  be  reckoned,  in  com- 
puting the  proportion. 

2^  That  an  extent  of  only  those  towns,  east  of  the  river,  which  are 
within  about  twenty  miles  of  it,  be  referred  to. 

S.  That  the  towns,  not  represented  in  Assembly,  shall  be  immediately 
cafied  on  to  elect  members  to  t^e  their  seats  in  Assembly,  on  the  said 
first  Wednesday  of  April  next,  m  case  the  Union  shall  be  concurred  in 
by  a  major  part  of  the  towns  who  act  on  the  matter ;  which  will,  doubtless, 
include  two  thirds  of  the  inhabitants. 

E.  PAYNE,  for  the  Committee. 

To  the  honorabk  the  Committee  of  the  Leeulature,      P 

Tuesday,  10  o'clock,  A.  M.  February  20to,  1781.        5 

The  Assembly's  committee  give  for  answer  to  the  committee  of  Con- 
vention, to  their  proposed  explanation  and  alteration  of  the  proposals  of 
this  committee,  as  to  the  manner  and  time  of  completing  the  Union : — 

Art«  1.  Agreed  to. 

Art.  2.  Agreed  to. 

Art.  3.  That  the  towns,  proposed  to  be  in  Union,  be  immediately 
called  on  to  choose  members  to  sit  in  Assembly,  on  the  first  Wednesday 
in  April  next,  in  case  the  Union  shall  be  concurred  to,  by  a  major  part  of 
the  towns  in  this  state,  and  two  thirds  of  the  towns,  east  of,  and  within 
about  twenty  miles  of  Connecticut  river. 

Byorder^  J.  F ASSETT,  CAatrtnan. 

To  the  honorable  Committee  of  Cotwention.  } 

Tuesday,  3  o'clock,  February  20th,  1781 .         5 

Art.  8.  Proposed  by  the  Committee  of  Convention. 

That  wherever  persons,  who  professed  themselves  subjects  of  New- 
York,  have  heretofore  been  fourfolded,  for  not  giving  in  their  lists  to  the 
assessors,  or  if  such  cases  shall  happen  before  the  approbation  of  the  sev- 
eral articles  of  Union  by  the  Assembly  and  Convention,  respectively,  the 
fourfold  sliall  be  relinquished,  upon  the  party's  giving  in  his  list  to  the 


Answer. — Agreed  to. 

Art.  9-  That  wherever  property  has  been  taken,  under  the  authority 
of  Vermont,  or  shall  be  taken,  before  the  several  articles  of  Union  shall 
be  ratified  by  the  Assembly  and  Convention,  respectively,  from  any  of 
the  persons  in  the  county  of  Cumberland,  who,  at,  or  before,  the  time  of 
such  taking,  professed  themselves  subjects  of  New- York,  for  fines,  for- 
feitures, &c.  credit  shall  be  given  to  the  persons  aforesaid,  for  the  fi41 
value  of  such  property,  in  fiiture  military  services. 
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AiC9wnu — Not  a^readto,  in  the  cxicium  since  that  km^  be  uken 
in  ;  yet,  it  is  expected  that  whatever  penonal  servioe  has  been  doncy  or 
fines,  will  be  duly  considered. 

Art.  10.  That  all  actions^  pending  in  any  Govt  in  the  counties  ol 
Cheshire  and  Grafton,  shall  be  transferred  in  the  situation  they  shall  be 
in,  at  the  time  of  completing  the  Union^  vo  Couits  to  be  then,  Ibrthwith, 
erected,  under  the  authority  of  Vermont,  without  cost  to  the  parties,  other 
than  would  have  accrued,  had  they  been  terminated  in  Courts  under  the 
jurisdiction  of  New-Hfiunpshire. 

Answsr. — Agreed  to. 

Abt.  1 1 .  That  those  towns,  east  of  the  river,  who  have  paid  their  pro- 
portion, or  any  part  thereof,  of  the  sixty  million  of  dollars,  apportioned 
to  New-Hampshire,  ahaU  have  credit  for  what  they  have  severally  paid 
to  the  treasury  of  said  state,  in  case  Vermont,  at  any  future  period,  shaB 
have  to  pay  their  proportion  of  the  Continental  assessment  for  the  money 
emitted  by  Congress. 

Answcb. — ^Answened  in  theanswei  to  the  fourth  article. 

j4  Menage  from  the  CammUiee  of  ike  Canoenium,  tothe  Committee 

^ihehegjula^twpe^ 
The  Committee  of  Conventson  beg  lesve  lo  infecm  the  Comimttee  of 
the  Le^alature  of  Vermont^  that  they  have,  at  present,  no  additional  ar- 
ticles, and  agree  to  wave  any  further  objeetioas  to  answers  received  to 
those  already  proposed,  and  wish  to  receive  whatever  the  L^islature's 
Committee  hsve  to  add,  on  the  tceaty. 

£.  PAYNE,  fi^Ae  CommUiee. 
The  honourable  Committee  of  Legielature,      > 
Tuesday,  5  o'clock,  P.  M.  Februaiy  20th,  1781.  y 

A  Menage  from  the  Committee  of  the  Legielature  to  the  Com* 

mittee  of  Convention. 
As  no  further  proposals  are  to  be  made  by  the  Conventioii's  Cbmimt- 
lee,  at  present,  the  Assembly's  Committee  prop6se  the  following  articles, 
as  really  necessary  for  the  peace  and  well  being  of  this  state,  and  the 
United  States. 

Akt.  1.  That  the  independence  of  the  state  of  Vermont  be  held  sacred; 
and  that  no  member  of  the  L^islature  shall  give  his  vote  or  otherwise  use 
endeavors  to  obtain  any  act  or  resolution  of  Assembly,  which  shall  en- 
danger the  existence,  independence  or  well  being  of  the  state,  by  rei^ 
ing  its  independence  to  the  arbitrament  of  any  power* 

Art.  2.  That  whenever  this  state  becomes  united  with  the  American 
States,  and  there  shall  then  be  any  dispute  between  this  and  either  of  the 
United  States,  respecting  boundary  lines,  the  Legislature  of  this  state  will 
then  (as  they  have  ever  proposed)  submit  to  Congress,  or  such  other  tri* 
bunal,  as  may  be  mutually  agreed  on,  the  setdenient  of  any  such  disputes. 
By  order.  J.  FASSETT,  Chairmaiu 

The  honoiuTahk  Committee  o/*  Convention.  } 

Wjpdoesday,  IX  o'clock,  A.  M.  February  2l5t,  1781.  y 
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A  Meuagtfrom,  ike  Committeeof  Coneefilfoti,  to  the  Commttds 

of  the  Legislature. 
The  Committee  of  Convention  agree  to  article  first  and  second  of  the 
propoflals  of  the  Committee  of  the  Legislature  of  Vermont. 

E.  PAYNE,/orfAc  Couitmltee; 
Wednesday,  12  o'clock,  February  2l8t,  1781. 

B^  order,  JOHN  FASSETT, 

Chaimum  of  the  Committee  of  the  Legislature. 
ELISHA  PAYNE, 
for  the  Committee  of  Convention^ 

The  Committees  of  Legislature  and  Convention  agree  to  recommend 
that  the  assembly  of  Vermont  adiourn  to  the  first  Wednesday  in  April  next, 
then  to  meet,  at  Windsor :  and  that  the  people,  in  the  several  towns,  propo- 
sed to  be  united,  on  both  sides  of  the  river,  be  requested  to  express  and  make 
return,  at  that  time,  of  the  sense  of  the  towns  in  respect  to  a  completion  of 
the  Union ;  and  that  those  towns  who  agree  to  the  Union,  on  either  side 
of  the  river,  who  are  not  duly  represented  in  the  assembly,  be  requested 
to  appoint  members  to  attend  the  assembly,  at  the  proposed  adjournment; 
and  that  the  constable  or  selectmen  be  requested  to  warn  meetings  of  the 
iqliabitants  of  such  towns,  seasonably  for  that  purpose. 

JOHN  FASSETT, 
Chairman  of  the  Committee  of  the  Legislaiure. 
ELISHA  PAYNE, 
*    for  the  Committee  of  Convention.^' 
Windsor,  Febraaiy  21st,  1781. 

Proceedings  of  the  Legislature  of  Vermont  and  the  Convention  on 
the  foregoing  articles^ 

\^moifT    \  In  General  Assembly,  February  22dyl7Sl, 

The  aforesaid  report  was  read  and  accepted  ^  and 

Resobfedy  That  the  articles  of  Union  agreed  to,  and  proposed,  by  the 
Committee  of  this  L^islature,  to  the  Committee  of  the  Convention,  be 
and  are  hereby  confirmed ;  and  this  Assembly  do  pledge  the  faith  of  this 
state,  that  said  articles  be  held  sacred. 

Attest,  ROS.  HOPKINS,  Clerk. 

In  Council,  February  22rf,  1781. 
Readand  concurred.  .^jj^^^  TOLMAN,  Se(^ry,pro  tern. 

In  Convention  at  Cornish,  February  22d,  1781. 
The  foregoing  articles  and  recommendation  were  read  and  agreed  to. 

SAMUEL  CHASE,  Chairmmt. 

Agreeably  to  the  recommendation  of  the  committees,  the  Legislature 
of  Vermont  was  adjourned  to  the  first  Wednesday  in  April;  at  which 
time,  it  met  at  Windsor,  and  the  union  of  the  grants,  east  and  west  of  Con- 
necticut river,  was  consumxpated  5  as  appears  by  the  following  exjract 
from  the  jounwhK 
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<«  Thursday^  2  d^dockj  P.  M.  April  5rt,  1T81. 
Met|  according  to  adjoamment. 

The  following  was  deliTered  to  the  speaker  bj  the  committee  appointed 
for  that  purpose,  viz. 

In  Conventionai  Cornish,  Thursday ,  Jlprii 5thf  1781. 
Voted,  That  a  committee  of  three  be  aj^inted  to  wait  on  the  Aaoem- 
bly  of  Vermont,  now  sitting  at  Wmdsor,  to  inform  them  of  the  state  of  the 
returns  from  the  towns,  on  the  east  side  of  Connecticut  river,  and  diat  the 
way  is  clear,  on  our  part,  for  the  proposed  union,  agreeable  to  the  articles 
of  the  treaty,  and  to  request  information  whether  the  Assembly  are  ready 
to  receive  the  members  returned  to  sit  in  the  Assembly,  on  the  onion's 
taking  place.  The  committee  chosen,  Col.  Payne,  Mr*  Woodward,  and 
Doct.  Page. — Extract  from  the  Minutes. 

BEZALEEL  WOODWARD,  Ckrk. 
List,  of  those  towns,  east  of  Connecticut  river,  which  have  made  r9* 
turns,  acceding  to  an  union  with  the  state  of  Vermont,  viz  :-^Hinsdale, 
Walpole,  Surry,  Gilsom,  Alstead,  Chariestown,  Acworth,  Leinster^  Sa^ 
viUe,  Clareraont,  Newport,  Cornish,  Croydon,  Plainfield,  Grantham, 
Marlow,  Lebanon,  Grafton,  Dresden,  Hanover,  Cardigan,  Lyme,Dor« 
Chester,  Haverill,  Landaff,  Gunthwait,  Lancaster,  Piennont,  Richmond, 
Chesterfield,  Westmoreland,  6ath,^yman,  Morristown  aUas  Franconia, 
and  Lincoln.  The  Convention  have  received  no  returns  of  any  town 
dissentmg.  ELISHA  PAYNE,         ) 

BEZA.  WOODWARD,  S  Committee.'' 
WILLIAM  PAGE,         ) 

The  several  representatives  were  desired  to  give  in  the  votes  of  the 
towns  that  they  represent,  concerning  the  union ;  and  the  following 
towns  were  found  to  have  voted  to  accept  the  same,  agreeable  to  the  aiw 
tides,  viz. — Shaftsbury,  Arlington,  Sandgate,  Sunderland,  Dorset,  ReiH 

Eart,  PawletjPoultney,  Castleton,  Danby,  Tinmouth,  Rutland,  Pittsford, 
ethel,  Pomfret,  Peacham,  Fairlee,  Guilford,  Moortown,  Whitlngham, 
Marlborough,  New-Fane,  Wihnington,  Putney,  Westminster,  Athens, 
Chester,  Windsor,  Reading,  Thetford,  Strafford,  Barnard,  Royalton, 
Sharon,  Norwich  and  Hinsdale  ;  and  the  following  towns  disapproved 
of  the  said  union's  taking  place,  viz : — Bennington,  Manchester,  Claren- 
don,  Dummerston,  Londonderry,  Woodstock  and  Hertford. 

Note. — The  following  towns  have  not  sent  in  their  opinion,  viz  :— 
Wells,  Wallingford,  Townshend,  Wethersfield,  Cavendish  and  Hartford* 

Resohedy  That  a  committee  of  three  be  appointed  to  wait  on  the  Con* 
vention,  and  mform  them  that  the  union  is  agreed  on,  by  a  major  part  of 
the  towns  in  this  state,  agreeable  to  the  articles  of  union,  as  proposed  ; 
and  that  this  Assembly  will  wait  to  receive  the  members  returned  to  sit 
in  this  Assembly,  on  the  union's  taking  place,  to-morrow  morning,  nine 
•'clock,  to  take  their  seats.  The  members  chosen,  Mr.  Walbridge,  Mr. 
Bradley  and  Mr.  Lyon." 

It  appears  from  the  journals  that,  on  the  following  day,  thirty  five  rep. 
lesentatives  from  the  grants,  east  of  Connecticut  river,  took  their  seat^ 
ih  the  General  Assembly  of  Vennont. 


138  UNION    WITH    PART    OF   NEW-YORK. 

The  eastern  union  being  thus  completed,  the  Legislature  of  Vermont, 
next  turned  their  attention  to  the  subject  of  a  union  with  part  of  New- 
York.  Their  proceedings,  embracing  articles  of  union  with  that  part  of 
New-Yorjr,  over  which  they  had  extended  a  claim  of  jurisdictioD,  will 
appear  by  the  following  extracts  from  their  journals. 

^^fFeAieidayy  AprU  1 IM,  1781 . 

Met,  according  to  adjournment. 

AgreeaUe  to  the  order  of  the  day,  the  house  formed  themselves  into  a 
committee  of  the  whole,  with  the  Governor  and  Council.  Said  conunittec 
having  dissolved,  the  speaker  resumed  the  chair 

I'he  committee  of  the  whole  made  the  following  report  of  a  sub-corn* 
miUoe,  vi74. 

*  To  the  grand  committee,  consisting  of  his  Excellency  the  Governor, 
the  honorable  the  Council  and  the  General  Assembly. 

Your  corominte,  to  whom  was  referred  the  consideration  of  the  several 
petitions  and  letters  from  the  inhabitants  of  Granville,  Cambridge,  &c. 
requesting  this  state  to  exercise  jurisdiction  over  them,  for  the  reasons 
then-in  specified,  beg  leave  to  report, 

Ihat  the  Legislature  of  tliis  state^o  recommend  to  the  people  inbab* 
iting  that  part  of  the  former  government,  over  which  Governor  Philip 
Skeene  was  to  preside,  to  which  this  Legislature,  at  their  session  in  Feb- 
ruary last,  laid  a  jurisdictional  claim,  to  appoint  members  to  attend  a  Con- 
vention, at  Cambridge,  the  second  Wednesday  of  May  next :  that  the 
Legblature  of  this  state  appoint  a  committee  to  meet  said  Convention,  at 
said  time  and  place :  that  said  Convention  and  Committee,  take  into 
consideration  the  defence  of  the  frontiers,  and  if  they  can  mutually  agree 
on  articles  of  union,  that  then  such  Convention  proceed  to  resolve  to  raise 
their  quota  of  men,  for  the  defence  of  the  frontiers,  with  a  proper  propor- 
tion of  officers,  which  shall  be  returned  to  the  board  of  war,  and  commis- 
sioned, in  the  same  manner  that  the  troops  heretofore  ordered  to  be  raised 
for  the  present  defence  of  this  state,  are ;  and  do  duty  in  the  same  manner : 
that  in  case  said  Convention  and  Committee  do  agree  on  articles  of  union, 
raising  men,  &c.  then  such  articles  of  union  shall  be  transmitted  to  the 
several  districts,  in  said  claim  ;  when  the  people  of  said  districts  are  re- 
quested,'(provided  they  agree  to  such  articles  of  union)  to  choose  mem- 
bers to  attend  this  Assembly  ;  except  such  districts  had  instructed  their 
member  or  members,  in  case  articles  of  union  were  agreed  on,  that  their 
members  should  be  impowercd  to  take  seats  in  this  Assembly ;  that,  in 
case  two  thirds  of  the  districts,  in  district  meeting,  choose  members  as 
aforesaid,  that  then,  such  members  shall  take  their  seats  in  this  Assem- 
bly :  that  this  Assembly  adjourn  to  the  second  Wednesday  of  June  next, 
at  Bennington. 

JOHN  FASSETT,  Chairman.' 

Windsor,  April  llfh,  1781. 

</n  tike  Grand  Committee^  April  llthy  1781. 

The  above  report  was  i^ad  and  Mcepted^ 

Attest,  JOSEPH  FAY,  CkrU 
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T\m  aforesaid  report  was  read^and  after  some  debate,  the  question  vas 
paiy  and  the  yeas  and  nays  were  requested,  and  they  are  as  foUows, 
vi»  : — ITeas  4ii,  Nays  39- 

So  it  passed  in  the  affirmative. 

StBftfdcedy  That  a  committee  of  tfro^  to  join  a  committee  from  the  Coun- 
cil, be  appointed,  to  prepare  a  bill  agreeable  to  the  albresaid  report,  and 
make  report  to  this  house.  The  members  chosen,  Mr.  Lyon  ami  Mr.  Weils. 
R^ohfedj  That  a  committee  of  six,  to  join  a  committee  from  the 
Council,  be  appointed  to  meet  a  Convention  to  be  held  on  the  second 
"Wednesday  of  May  next,  at  Cambridge,  for  the  purposes  specitied  in  a 
report  of  a  committee  of  both-  houses,  of  this  day's  date ;  and  that  a  ma- 
jority of  such  committee  are,  hereby,  impewered  to  transact  the  boidness 
pointed  out  for  the  said  committee  in  said  report,  and  make  report  of  their 
doings,  to  the  next  session,  for  their  approbation.  I'iie  members  chosen, 
Mr.  Walbridge,  Mr.  Potter,  Mr.  Williams,  Mr.  Prentice,  Mr.  Curtissaud 
Mr.  Child.'' 

<<  Friday y  June  15^,  1781. 
The  represenlatives  of  the  weeteni  district  informed  thi^  house,  in  im- 
tkig,  that  they  were  ready  to  take  their  seats  according  to  the  articles  of 
imion,  &c. 

The  committee,  who  was  appoioted  to  treat  with  the  Convention,  hold- 
en  at  Cambridge,  in  June  last,  n^ported  the  ioUowing  articles,  viz. 

^  Articles  of  union,  proposed  by  the  i^onveniion,  composed  of  repre^ 
sentattves  from  the  several  districts  uf  Uoosack,  Scorticook,  Cambridge, 
Saratoga,  Upper-White-Creek,  black-Creek,  Granville,  Skeensborough, 
Greeniieid,  Kiugsbary,  Fort  Edward  and  Liitle  iioosack,  onvened  at 
Cambridge  aforesaid,  the  9th  day  of  May,  17^1,  and,  by  several  adjourn** 
ments,  to  the  l6th  of  the  same  month,  inclusive. 

AxTicuB  1.  I'hat  the  district,  or  tract  of  land,  lying  north  of  aline, 
being  extended  from  the  north  line  of  the  Massachusetts  to  Hudson's  ri- 
ver, and  east  of  said  river,  and  south  of  latitude  45,  as  comprehended  in 
the  late  jurisdictional  claim  by  the  Legislature  of  the  state  of  V'ermont,  be 
considered  as  part  of  said  state,  and  the  uihabitants  thereof  as  free  citizens. 
Answer. — Agreed  to  by  the  committee  of  the  Legislature  of  the  state 
of  Vermont 

Art.  2.  That  the  whole  military  force  of  the  state  of  Vermont(as  o&> 
casion  may  require)  shall  be  exerted  in  our  defence,  as  free  citizens, 
against  any  insurrection,  invasion  or  incursion  whiitsoever;  but  especial- 
ly against  the  common  enemy. 
Answer. — Agreed  to. 

Art.  3.  That  application  be  made  by  the  Legislature  of  the  state  of 
Vermont,  to  the  Congress  ol'  the  United  States,  to  be  admitted  with  them, 
as  soon  as  circumstances  will  admit. 
Answer.  Agreed  to. 

Art.  4.  That,  as  the  people  within  the  aforesaid  late  claim,  have 
been  caUed  upon,  and  have 'paid  a  considerable  part  of  the  continental 
taxes,  into  the  treasury  of  the  state  of  New- York,  they  shall  have  credit 
for  the  same,  in  case  the  slate  of  Vermont,  at  some  future  period,  should 
be  called  upon  to  pay  tfaek  proportion  of  money  emitted  by  Congress. 
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ANSwnu— Agreed  to  $  provided  the  icriricQi  done  by  die  staie  of  Vei^ 
Ibonty  in  the  pregent  war^  be  included. 

RxpLT  OF  coNvxNTioN.^  Agreed  to^  provided  the  ezpenoe  of  said  dis« 
trict,  in  the  PJ^eaent  war,  be  likewise  included. 

Art.  5.  That  all  actions  depending  within  the  late  claim,  shall  be 
transferred,  in  the  situation  they  shall  be  in,  at  the  tune  of  completing  the 
union,  to  courts  that  may  be  then,  forthwith  erected,  under  the  authority 
of  Vermont,  without  cost  to  the  parties,  other  than  would  have  accmed^ 
had  they  been  terminated  in  courts^  under  the  jurisdiction  of  the  state  of 
New-York. 

AN8WER.^Agreed  to. 

Art.  6.  That  the  change  of  jurisdiction  shall  not  be  understood  ti> 
effect,  or  alienate,  private  property. 

Answer.— Agreed  to. 

Articles  of  union,  proposed  by  the  Legistature  of  the  state  of  Vermont* 

Art.  1.  That  the  independence  of  the  state  of  Vermont  be  held  sacred, 
and  that  no  member  of  the  Legislature  shall  give  his  vote,  or  otherwise,  use 
his  endeavours,  to  obtain  any  act,  or  resohition  of  Assembly,  that  shall 
endanger  the  existence,  independence,  or  well  bemg,  of  said  state,  by  re- 
ferring its  independency  to  the  arbitrament  of  any  power. 

Answer. — Agreed  toby  Convention. 

Art.  2.  That,  whenever  this  state  becomes  united  with  the  American 
States,  and  there  shall  then  be  any  disputes  between  this  and  any  of  die 
United  States,  respecting  boundary  lines,  the  Legislature  of  the  state  of 
Vermont  will  then  (as  they  have  ever  proposed)  submit  to  Congress,  or 
such  other  tribunal,  as  may  be  mutually  agreed  upon,  for  the  settlement 
of  any  such  disputes. 

Answer^— Agreed  to. 

The  for^ng  articles  were,  severally,  mutually  agreed  to  by  the  Con- 
vention and  Conunittee,  at  Cambridge,  the  15Ui  May,  1781. 

Aiie9tj  JOHN  ROGERS,  Ch.  ofCotwention. 

MOS£S  ROBINSON,  CA.o/Comfiitttee.' 

The  aforesiud  articles  were  read,  and,  after  some  debate, 

Resofe«d,  That  this  house  form  themseves  into  a  committee  of  the 
whole,  with  the  Governor  and  Council,  to  take  the  aforesaid  articles  un- 
der consideration.  The  committee  of  the  whole  having  dissolved,  the 
house  formed  themselves,  and  the  speaker  resumed  the  chair. 

And,  after  some  time  spent  in  debating  on  the  said  report,  it  was  re- 
ferred until  to-morrow  morning,  for  further  consideration. 

A  declaration  of  the  inhabitants  of  the  western  district,  giving  their 
reascMis  for  disavowing  allegiance  to  the  state  of  New- York,  with  their 
disavowal,  was  read. 

Adjourned  until  to-morrow  morning,  eight  o'clock." 

^  Saiurdaffj  Jvne  l&A,  1781. 
Met,  according  to  adjournment. 

The  house,  again,  took  up  the  coosideratkm  of  the  articles  of  union, 
agreed  on,  between  the  committee^  appointed  to  treat  with  the  Cambridge 
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Convention,  and  uad  Convention,  and  after  some  debate,  the  qnestkft 
was  pnt^— whether  this  house  would  approve  of  said  aiticles,  as  agreed, 
between  said  Committee  and  Convention  ?  It  passed  in  the  afiirmative. 

The  yeas  and  nays,  on  the  question,  being  requested  by  Mr.  Wood- 
ward, and  the  question  being  put,  whether  the  yeas  and  nays  should  be 
taken — ^passed  in  the  affirmative,  and  they  are  as  follows,  viz. 

Yeas  53— 2Vay«  24. 

Retohedy  That  a  committee  of  three  be  appointed,  to  wait  on  the 
members,  returned  from  the  western  district,  to  sit  in  this  Assembly,  and 
inform  them  that  this  house  are  ready  to  receive  them  as  members  of  this 
house,  upon  their  producing  their  several  appointments,  &c.  The  mem- 
bers chosen,  Mr.  S.  Robinson,  Mr.  Lyon  and  Mr.  Harris. 

The  following  are  the  several  member^,  chosen  to  represent  the  west- 
em  district,  and  were  introduced  by  the  afcn-esaid  committee,  and  pro- 
sluced  their  credentials,  which  were  read  and  approved,  viz. 

Mr.  Thomas  Benedict  and  Mr.  Benjamin  Hicks,  Scoriicook, 

Capt.  John  Abbot  and  Lieutenant  John  Johnson,  Hoosack, 

Col.  Gideon  Warren,  Greenfieid. 

David  Randall,  Esq.  and  Doct.  Abraham  Burdick,  Idttk-Hoosacki 

Mr.  John  Shepherd,  Bktck-Creek. 

Mr.  Joseph  Craw,  SouthrOramnUe. 

Capt.  Asaph  Cook,  GranniUe. 

Aaron  Fuller,  Esq.  Skeefuborongk, 

Mr.  Thomas  Smith  and  Mr.  John  Rogers,  Saratoga. 

Mr.  Phineas  Whiteside,  Gol.  Joseph  Caldwell,  Cambridge. 

And  they  aH  took  the  necessary  oaths  to  qualify  diem  to  a  seat  in  this 
house  ;  except  Lieut.  John  Johnson,  and  Mr.  Benjamin  Hicks,  who  did 
not  attend.'' 

We  cannot  forbear  pausuig,  for  a  moment,  to  contemplate  the  interest- 
ing attitude,  in  which  Vermont  had  now  placed  herself.  No  measures 
could  have  better  exhibited  the  peculiar  genius  oi  her  statesmen,  and  none 
have  more  effectually  contributed  to  sustain  her  independence,  dian  thooe 
we  have  just  recorded  By  the  unions,  thus  formed,  she  had  added  an  ex- 
tent o(  territory,  equal,  at  least,  to  that  over  which  she  originally  claimed 
jurisdiction.  By  this  bold  aiid  decisive  policy,  she  had  augmented  her 
lesources— compelled  the  respect  of  her  enemies — gained  upon  the  con- 
fidence of  her  friends — quieted  disaffection  at  home — invited  emigration, 
and  thus  laid  the  foundation  for  a  large  and  powerful  state. 

But  there  is  another  view  of  the  advantages  resulting  from  this  policy, 
which  produces  a  still  higher  conviction  of  its  importance,  and  exhibits  a 
coincidence  of  events,  as  striking,  perhaps,  as  any  which  distinguishes  the 
early  history  of  this  state.  We  allude  to  the  influence  produced  by  tins 
policy  upon  the  negociattons  with  the  enemy,  m  Canada. 

No  people  were  more  firmly  attached  to  the  cause  of  American  inde- 
pendence, than  the  people  of  Vermont ;  and  none-had  more  successfully 
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contributed  to  wrtwn  it    Y«t,  after  all  their  eflbrU  aad  sacri&ce^  ia  ibe 
common  cause,  they  had  the  mortiflcation  to  find  themaelves  denied  a 
just  participation  in  the  blessings  whkh  they  had  labored  to  secure. 
Their  claims  to  independence  had  been  treated  with  indifftrence— they 
were  threatened  with  the  dismemberment  of  their  territory  and  the  anni- 
hilation of  their  sovereignty,  and,  to  crown  the  whole,  were  abandoned 
by  the  power,  which  ought  to  have  protected  them,  and  left  to  contend^ 
single  handed,  against  the  common  enemy.     Much,  therefore,  as  they 
were  attached  to  the  cause  of  their  country,  they  could  not  fail  to  perceive 
that  every  step  taken  to  support  it,  only  rendered  theur  condition  more 
hopeless  5  and  that  it  was  of  no  importance  to  them  that  the  struggle  with 
a  foreign  enemy  should  be  brought  to  a  successful  termination,  while 
they  were  threatened  with  subjection  to  a  more  detested  enemy,  at  home. 
In  this  state  of  things,  Vermont  wisely  consulted  her  own  safety,  and  for- 
tunately secured  it,  by  the  negociation  to  which  we  have  alluded. 

The  fact  that  this  negociation  was  conducted  with  the  utmost  secrecy, 
and  principally  by  verbal  correspondence,  forbids  the  expectation  of  find- 
ing many  original  papers,  connected  with  it.  The  most  complete  a/xount 
we  have  been  able  to  find,  is  contained  in  "The  natural  and  political  lii*. 
tory  of  Vermont,''  published  in  London,  A.  D.  1798,  and  written  by  Ira 
Allen,  Esq.  who  was  the  principal  agent  in  the  negociation.  From  this 
history  we  take  the  liberty  to  extract  what  here  follows,  relating  to  this 
subject. 

«  The  first  information,  (says  Allen,)  that  the  people  of  Vermont  had, 
that  the  British  Generals  in  America  thought  to  avail  themselves  of  an 
advantage  in  the  disputes  that  subsisted  between  the  claiming  States  and 
Congress,  on  the  one  part,  and  Vermont  on  the  other,  was  contained  in 
a  tetter  from  Colonel  Beverley  Robinson,  dated  New-York,  March  30th, 
1780,  directed  to  Colonel  Ethan  Allen,  which  was  delivered  to  him,  in 
July,  in  the  street  in  Arlington.  Mr.  Allen  perused  the  letter,  then  told 
the  bearer  ihat  he  should  consider  of  it,  and  that  he  might  return. 

Colonel  Robinson  begins  his  letter  thus :  "  I  am  now  undertaking  a 
task,  which,  I  hope,  you  will  receive  with  the  same  good  intention  thai 
inclines  me  to  make  it.  I  have  often  been  informed  that  you,  and  most 
ofthe  inhabitants  of  Vermont,  are  opposed  to  the  wild  and  chimerical 
scheme  of  the  Americans,  in  attempting  to  separate  this  continent  from 
Great  Britmn,  and  to  establish  an  independent  stale  of  their  own  ;  and 
that  you  would  willingly  assist  in  uniting  America  again,  to  Great  Br^in, 
and  restoring  that  happy  constitution  we  have  so  wantonly  and  unaxivisedr 
ly  destroyed.  If  I  have  been  rightly  informed,  and  these  should  be  your 
sentiments  and  inclination,  I  beg  you  will  communicate  to  me,  without 
reserve,  whatever  proposals  you  would  wish  to  make  to  the  Commander 
in  Chief',  and  I  hereby  promise  that  I  will  faithfully  lay  them  before 
him,  according  to  your  directions,  and  flatter  myself  I  c^  do  h  to  as* 
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gdod<ff<^t  As  fcny  fierton  whatever,  lean  make  no  proposals  to  you, 
until  I  know  your  sentiments  ;  but  think,  upon  your  taking  an  active 
part,  and  embody  ing  the  inhabitants  Off  Vermont  in  favour  of  the  crown 
of  England,  to  act  as  th^  Commander  in  Chief  shall  direct,  that  you  may 
obtain  a  separate  government,  under  the  king  and  constitution  of  Knglahd, 
and  the  men,  formed  into  regiments  undet*  such  officers  tts  you  shall  re- 
eommend,  be  on  the  same  footing  as  a!l  the  provincial  corps  are.  Jf  j^ou 
should  think  proper  to  Send  a  friend  of  your  own  here,  With  proposals  to 
the  General,  he  shall  be  protected,  and  well  treated  here,  and  allowed  to 
return,  whenever  he  pleases." 

(General  Allen  immediately  communicated  the  contents  of  it  to  thd 
Governor  and  some  conftdential  persons,  who  agreed  hi  opinion  that  H 
Was  best  not  to  retui'n  an^  answer. 

Oil  February  2, 1781,  Colonel  Robinson  wrote  again  to  general  Ethan 
Allen,  inclosing  a  copy  of  the  former,  hi  which  he  writes — "  The  frequent 
accounts  we  have  had,  for  three  months  past,  from  your  part  of  the  coun- 
try, confirms  me  in  the  opinioti  I  had,  of  your  inclination  to  join  the  king's 
cause,  and  to  assist  in  restoring  America  to  her  former  peaceable  and 
happy  constitution.  This  induces  me  in  make  another  trial,  in  sending 
thpis  to  you  ;  especially  as  1  can  noir  write  with  ftiote  authority,  and  as- 
sure you,  that  you  may  obtain  the  terfhs  mentioned  in  the  above  letter, 
provided  yon  and  the  people  of  Vermont  take  a  decide  and  active  part 
with  us.*"  He  requests  an  answer,  and  that  some  method  nnght  be  point- 
ed out  for  carrying  on  a  correspondence  for  the  future,  and  information  in 
what  manner  the  people  of  Vermont  could  be  the  most  serviceable  to  the 
British  government,  "  either  by  acting  with  th^  northern  army,  or  to  meet 
and  join  an  army  from  New- York." 

Allen  returned  no  answer  to  either  of  these  ktfers ;  but  oii  March  9th, 
1781,  inclosed  them  in  a  fetter  to  Congress.  In  his  letter  to  that  body^ 
he  made  observations,  jitstifjring  Vermont  in  asserting  her  right  to  inde- 
pendence ;  in  which  he  observed,-i-conscrous  of  hb  own  inte^gri ty,  and 
sensible  that  his  activity  and  sufferings  in  the  cause  of  his  country  were 
known  to  all  America — ^^  I  am  confident  that  Congress  will  not  dispute 
my  sincere  attachment  to  the  cause  of  my  counti^,  though  I  do  not  hesi- 
tate to  say,  I  am  fully  grounded  in  opinion  that  Vermont  has  an  indubit- 
able right  to  agree  on  terms  of  a  cessation  ofhostilhies  with  Great  Britain 
provided  the  United  States  persist  in  rejecting  her  application  for  an  union 
with  them:  for  Vermont,  of  all  people,  would  be  the  most  mis*-rable, 
tl^re  she  obliged  to  deft^nd  the  independence  of  the  United  claiming 
States,  and  they,  at  the  same  time,  at  full  liberty  to  overturn,  and  ruin  the 
independence  of  Vermont.  I  am  persuaded,  when  Congress  consider 
the  circumstances  of  this  state,  they  will  be  more  Sii^rized  that  I  have 
tlransmitted  them  the  inclosed  letters,  than  that  f  have  kept  them  in  cus- 
tody so  long;  for  I  am  as  resolutely  determined  to  defend  the  independ- 
e*ice  of  Vermont,  as  Congress  are  that  of  the  United  States  ;  and  rather 
than  fail,  will  retire  wuh  the  hardy  Green  Mountain  Boys,  into  the  deso- 
late caverns  of  the  mountains,  and  wage  war  with  human  nature  «t  large.'' 

*  Copy  ofRobioM&'s  letter  of  JF'ebnMry  2,  1781,  to  B.  Ailea. 
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In  April,  1781,  Colonel  Ira  Allen  was  appointed,  by  the  Gbvemcd^ 
and  Council,  to  settle  a  cartel  with  the  British  in  Canada,  for  an  ex- 
change of  prisoners,  and  also  to  procure  an  armistice  between  Vermont 
and  the  British,  which  most  of  the  Cabinet  Council  thought  impracticably 
at  least,  for  any  length  of  time,  as  the  British  had  10,000  troops  in  Cansp 
da,  who  would,  in  that  case,  be  idle,  not  being  able  to  annoy  the  other 
States,  without  first  annoying  Vermont.  An  armistice  was  necessary 
for  Vermont,  as  their  whole  militia  did  not  exceed  7000  men,  able  to  bear 
arms,  (her  unions  excepted)  and  who  could  not  contend  with  10,000  Bri- 
tish troops,  be  maintained  and  paid,  for  any  length  of  time,  if  called  out 
to  action  ;  therefore  an  armistice  must  be  obtained,  or  the  frontiers  must 
be  evacuated,  until  assistance  could  come  from  those  very  states,  whose 
influence  had  rendered  Vermont  defenceless  ;  which,  perhaps,  had  been 
contemplated,  that  they  mi^ht,  more  easily,  divide  the  spoil,  under  a  rati- 
fication of  Congress,  and  nave  their  troops  ready  to  guarantee  suck 
division. 

The  business  was  necessarily  of  a  private  nature  ;  nothing  could  be 
written  with  safety  to  Vermont ;  one  person  was  better  than  more,  as 
cross  questions  might  arise,  and  no  one  could  divine  what  questions  and 
propositions  might  come  from  the  British,  respecting  the  past  and  future 
conduct  and  intentions  of  the  principal  characters  of  Vermont.  Besides, 
there  was  much  danger,  in  the  negociation,tothe  Governor,  Council,  and 
especially  their  agent,  from  the  sa>ies  of  the  claiming  States  and  Congress, 
who  would  labour  hard  for  proof^of  a  criminal  correspondence,  to  expose 
life  and  property ;  but  it  was  considered,  that  unless  this  measure  was 
pursued,  there  was  danger  of  being  annihilated  as  a  State,  and  being  sub- 
jected by  a  power  greatly  promoted  by  the  exertions  of  the  people  of 
Vermont.  Under  these  circumstances,  perseverance  in  an  attempt  to 
obtain  an  armistice,  was  resolved  on,  at  every  possible  hazard.  At  this 
time,  only  eight  persons  were  in  the  secret,*  but  more  were  added,  as  cir- 
cumstances required.  Colonel  Allen  preferred  the  first  day  of  May,  (it 
being  the  anniversary  of  his  birth,)  for  his  departure  on  this  important 
business  ;  he  took  with  him  one  subaltern,^  two  sergeants,  and  sixteen 
privates,  and,  with  a  fair  wind«  soon  arrived  at  Plsle  aux  Noixy  and  was 
lundly  and  politely  received  by  Major  Dundas,  Commandant  at  that 
place,  who  provided  convenient  apartments  for  Colonel  Allen  and  his 
suite,  and  he  daily  dined  with  him  at  the  mess.  The  next  day,  the  com- 
missioners met  to  settle  a  cartel  for  the  exchai^  of  prisoners.  Major 
Dundas,  Captain  Sherwood,  and  George  Smith,  Esq.  produced  their  cre- 
dentials, as  also  Colonel  Allen ;  and  they  adjourned  to  the  following  day. 
Captain  Sherwood  walking  next  morning  with  Colonel  Allen,  told  him 
that  Major  Dundas*  had  no  knowledge  of  any  business,  except  the  ex- 
change of  prisoners,  and  that  he  and  Mr.  Smith  were  the  commissioners 
to  settle  the  armistice,  and  to  concert  with  him  measures  to  establish 
Vermont  a  colony  under  the  crown  of  Great  Britain.    Whether  Major 

*  The  followiDO  ar»  the  namn  of  these  pentona,  m  stated  hy  Dr  Williams  io  bis  his- 
tory of  Vermoot,  vii  Tbonas  Chittenden,  Moses  Robinson,  Saosad  Safibrd,  EtlnD 
Allen.  Ira  Allen.  Timothy  Brownscm,  John  f  asiett,  Joseph  Fay. 

t  lieuteoaiit  Simeoa  Lymao. 
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Dundas  was,  or  was  not,  uhacqoainted  wttk  the  mam  business,  lie  con* 
ducted  himself  as  if  he  was  not,  for  which  reason  the  papers  respecting 
the  exchange  of  prisoners,  were  kept  by  themselves  for  public  inspection. 
What  concerned  the  armbtice  was  more  verbal  than  written.  In  the 
conferences  respecting  the  temper  and  disposition  of  the  inhabitants  of 
Vermont,  and  their  extreme  hatred  to  the  system  and  government  of 
New-York,  it  was  observed,  that  Congress  was  making  use  of  every  ait 
to  bring  Vermont  in  subjection  to  New- York,  and  that  the  people  of  Ver- 
mont would,  rather  than  yield  to  it,  see  Congress  subjected  to  the  British 
government,  provided  Vermont  could  be  a  distinct  colony  under  the 
crown,  on  safe  and  honourable  terms ;  that  the  people  of  Vermont  were 
not  disposed,  any  longer,  to  assist  in  establishing  a  government  in  Ameri- 
ca, which  might  subject  them  and  their  posterity  to  New- York,  whose 
government  was  more  detested  than  any  in  the  known  world,  and  under 
which  the  people  of  Vermont  could  never  be  safe,  in  person  or  property ; 
therefore,  they  would  not  submit  to  be  subjected  to  the  jurisdiction  of 
New-York,  on  any  terms  ;  that  the  most  discerning  part  of  the  citizens 
were  weary  of  the  war,  and  turning  their  attention  to  retirement  and  safe- 
ty ;  but  how  to  effect  dieir  objects  was  the  question. 

The  replication  to  the  foregoing  observations  was,  that  the  territory  of 
Vermont  could  be  a  colony  under  the  crown,  with  privileges  equal  to 
those  enjoyed  by  any  other  colony ;  and  that  those  who  assisted  in  effect- 
ing such  an  event,  would  be  duly  honoured  and  rewarded.  Both  parties 
joined  in  opinion,  that  Vermont  must  become  a  British  colony  ;  but  the 
methods  to  effect  it,  consistent  with  the  interests  of  both,  were  to  be  dis- 
covered. Much  conversation  passed  on  the  subject,  and  Captain  Sher- 
wood wrote  to  General  Haldimand,  and  stated  matters,  but  nothing  was 
decisively  done  for  some  time.  The  negociations  caused  the  army  to  re- 
main inactive,  which  gave  polonel  Allen  reason  to  persevere,  with  hopes. 

Colonel  Allen  asked  leave  to  go  and  wait  on  Cveneral  Haldimand,  at 
Quebec,  but  was  refused  ;  when  he  wrote  to  General  Haldimand,  in  ab- 
struse terms,  on  the  su^ect  of  his  mission.     General  Haldimand  answer- 
ed his  letter,  and  sent  Major  Lunno,  Adjutant  General  of  the  army,  to 
join  the  Commissioners  at  Isle  aux  Noix.    On  his  arrival,  he  had  a  long 
conference  with  the  two  other  Commissioners,  after  which,  a  private  in- 
terview took  place  between  the  parties  in  a  bye  part  of  the  island,  un« 
known  to  Major  Dundas,  respecting  the  armistice,  and  the  motives  which 
induced  the  people  of  Vermont  to  consent  to  become  a  British  colony. 
The  next  day.  Colonel  Allen  and  Major  Lunno  met  at  the  same  place, 
and  the  Major  requested  Colonel  Allen  to  put  down,  in  writing,  the  most 
important  matters  for  the  consideration  of  the  Commander  in  Chief,  who 
would  then  come  to  a  final  conclusion.     Colonel  Allen  declined  writing 
any  thmg  on  the  subject,  lest  his  writings  should  be  exposed  (whidi 
would  be  d3l%erous  to  him  in  the  States,  and  destroy  his  influence  there) 
as  he  had  wrote  to  General  Haldimand,  and,  by  accident,  the  copy  of  his 
letter,  which  was  couched  in  very  ambiguous  terms,  was  enclosed  to 
Major  Dundas,  who  was  angry  to  think  Colonel  Allen  had  wrote  off  the 
island  without  his  consent,  and  declared  to  the  officers  that  he  would  con- 
line  Colonel  Allen  in  irons  ;  the  impropriety  of  which  was  urged  by  th« 
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officers,  Ba  there  coald  be,  and  was,  no  hann  in  it^  as  it  irfts  to  the  Com*' 
mander  in  Chief,  who  had  duly  answered  it.  Colonel  Allen  said,  he 
would  verbally  state  the  business,  which  Major  Lunno  might  write  and 
communicate  to  the  Commander  in  Chief,  with  perfect  safety  and  secrecy, 
on  which  the  whole  business  depended,  as  the  zealous  Whigs  would  listea 
to  no  proposals  until  they  saw  and  felt  the  benefits  of  an  armistice  ;  and  ' 
the  loyal  subjects,  who  were  scattered  through  the  state,  must  be  employ- 
ed to  change  the  minds  of  the  Whigs  by  degrees.  Major  Lunno,  at  once, 
adopted  Colonel  Allen's  mode  to  inform  the  Commander  in  Chief,  and 
proceeded  in  the  following  manner : 

Question. — Did  not  the  pec^le  of  Vermont  take  an  early  and  active 
part  in  the  rebellion  ? 

Answer. — The  people  of  Vermont  were  informed  (hat  hostilities  had 
commenced  at  Lexington,  by  an  express  from  the  Governor  and  Council 
of  Connecticut,  to  Colonel  Ethan  Allen,  who  requested  him  immediately 
to  raise  the  Green  Mountain  Boys,  and,  without  loss  of  time,  to  march 
and  take  the  forts  Tyccmderoga  and  Crown  Point,  which  Colonel  Allen 
complied  with,  and  also  took  the  King^s  sloop  of  war  with  l6  guns,  then 
lying  off  Fort  3t.  John's. 

Question. — Have  the  people  of  Vermont  continued  their  exertions  in 
the  course  of  the  war  ? 

Anstoer. — ^No  people  in  Atnetica  have  exerted  themselves  more  than 
those  of  Vermont ;  they,  with  the  assistance  of  the  militia  from  the  State 
of  New-Hampshire,  and  from  the  county  of  Berkshire,  gave  the  first 
check  to  General  Burgoyne's  army  by  the  victory  at  Bennington  ;  and 
by  other  exertions,  greatly  contributed  to  the  capture  of  his  whole  army 
at  Saratoga. 

Question. — What  were  the  motives  which  stimulated  the  people  of 
Vermont  to  such  violent  measures  ? 

Answer. — The  inhabitants  <rf  Vermont  principally  came  from  Connec- 
ticut and  the  other  New-England  States,  and,  as  brethren,  felt  for  them, 
in  a  high  degree,  when  hostilities  first  commenced  ;  besides,  they  were 
of  the  same  opinion  as  entertained  by  their  brethren  in  New-England, 
that  the  Parliament  of  Great  Britain  had  no  right  to  bind  and  control  the 
colonies,  in  all  cases  whatsoever,  and  that  representation  ought  to  pre- 
cede taxation. 

Question.  On  what  principles  do  the  people  of  Vermont  act,  by  en- 
deavouring to  obtain  an  armbtice,  and  the  privilege  of  being  a  colony 
under  the  crown,  after  taking  so  decided  a  part  as  you  say,  on  similar 
principles  to  those  of  their  brethren  in  New-England  ? 

Answer,-  When  the  people  of  Vermont  first  took  an  active  parta- 
gainst  Great  Britain,  they  were,  in  principles,  agreed  with  their  brethren 
in  the  other  colonies,  to  oppose  the  claims  of  the  Parliament  on  America, 
and  fought  in  their  country's  cause,  expecting  to  enjoy  eqpiftl  privileges 
with  their  neighbours,  in  chusing  and  establisMng  their  own  form  of  gov- 
ernment, and  in  sharing  with  them  all  the  advantages  which  might  result 
from  their  united  efforts  in  the  common  cause.  But  after  all,  they  have 
found  to  their  sorrow,  by*acts  and  resolutions  of  Congress,  and  proceed- 
ings of  other  states,  d>at  they  intend  to  aoiuhSate  the  new  state  of  Ver- 
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moaty  and  annex  its  territory  to  New-York,  whose  government  is  perfect- 
ly bated  and  detested  by  the  people  of  Vermont.  To  effect  this  plan, 
the  frontiers  of  Vermont  hav^  been  left  naked  and  exposed  to  the  wasting 
sword  of  the  British  troops,  with  a  view  to  depopulate  the  country,  and 
give  the  New- York  monopolists  possession.  This  usage  being  too  much 
for  homan  nature  to  t>ear,  the  citizens  of  Vermont  th^nk  themselves  justi- 
fiable, before  God  and  man,  in  seeking  an  armistice  with  the  British,  and 
ceasing  farther  to  support  a  power  that  has  too  soon  attempted  to  enslave 
a  brave  and  generous  people. 

Quegthn, — Should  the  Commander  in  Chief  consent  to  an  armistice 
with  Vermont,  for  the  time  being,  and  admit  it  to  be  a  British  colony, 
with  as  extensive  privileges  as  any  colony  ever  had,  what  would  be  an 
adequate  compensation  for  the  inactivity  of  the  army  ?  and  how  soon  can 
Vermont  lumish  a  regiment  to  be  put  on  the  establishment,  and  march 
with  the  army  against  Albany  ;  and  what  other  assistance  can  Vermont 
give  in  such  an  expedition  P 

v^iutevr.— The  advantages  to  Great  Britain  by  making  an  armistice, 
and  receiving  Vermont  as  a  colony,  will  be  great.  After  the  propositions 
of  Colonel  Beverley  Robinson,  in  his  letter  of  March  30th,  1780,  to  Gen- 
eral Ethan  Allen,  the  Cabinet  Council  of  Vermont  have  not  been  inat- 
tentive to  a  peace  and  union  with  the  British  government.  Governor 
Chittenden,  last  July,  sent  a  fiag  to  the  British  Commodore,  on  Lake 
Champlain,  with  a  letter  to  General  Haldimand,  requesting  the  exchange 
of  some  prisoners,  which  produced  a  truce,  last  autumn.  General  Ethan 
Allen  mcluded  the  frontiers  of  New- York,  to  Hudson's  river,  with  Ver- 
mont, which  produced  very  good  effects,  and  made  the  people,  among 
whom  are  many  loyalists,  on  that  district,  friendly  and  anxious  to  come 
under  the  jurisdiction  of  Vermont.  The  Legislature  of  Vermont,  on  their 
petition,  and,  in  consequence  of  measures,  New-York.  &c.  were  pursuing 
against  her,  extended  her  jurisdictional  claim  over  that  part  of  New- 
York  :  the  territory  thus  added  to  the  state  of  Vermont,  is  bounded  south 
by  a  line  due  west  from  the  south-west  cwner  of  Vermont  to  the  Hud- 
son's river,  thence  up  the  said  river  to  its  source,  and  by  a  line  due  north, 
to  the  south  line  of  Canada,  thence  east  to  the  north-east  corner  of  Ver- 
mont. Articles  of  union  are  forming,  and  no  doubt  but  that  district  will 
be  duly  represented  in  the  next  session  of  the  Legislature  of  Vermont.  In 
like  manner,  has  been  added  to  the  jurisdiction  of  the  state,  on  petition  of 
the  inhabitants,  all  the  territory  lying  east  of  Connecticut  river,  and  west 
of  Mason's  patent,  which  takes  away,  at  least,  one  third  part  of  the  state 
of  New-Hampshire.  These  additional  territories  will  give  strength  to 
Vermont  and  weaken  Congress*  The  extent  of  country,  and  the  return 
of  such  a  body  of  people  to  their  allegiance,  with  the  effects  it  may  have 
on  the  people  in  the  other  states,  many  of  whom  are  sick  of  the  (Uspute, 
in  consequence  of  the  taxes  and  hardships  already  experienced,  most  like- 
ly will  be  of  greater  consequence  than  the  operation  of  an  army  often 
thousand  men.  As  to  an  army  marching  against  Albany,  it  will  operate 
against  the  union  of  the  New- York  district,  and  that  of  New-Hampshire, 
now  forming  with  Vermont.  This  business  requires  time  and  modenu 
li^n^  with  the  addrw  of  some  diu^c^eet  loyalists^,  naw  in  Canada^  who 
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may  visit  their  friends  in  diose  districts,  and  let  thrai  know  that  Vermont 
IS  on  good  terms  with  the  British. 

In  Vermont  are  plenty  of  men  who  would  be  fond  of  ccMBmissioiui  on 
the  Britbh  establishment^  and  could  raise  a  regiment  in  a  few  weeks  ; 
but  this,  with  sundry  other  things,  can  be  better  ascertained  after  the 
session  of  the  General  Assembly,  at  Bennington,  next  June. 

A  cartel  for  an  exchange  of  prisoners  was  completed.  Thus  terminated 
this  negociation  in  May,  1781,  after  seventeen  days,  on  a  verbal  agree- 
ment, that  hostilities  should  cease  between  the  British  and  those  tinder 
the  jurisdiction  of  Vermont,  until  after  the  session  of  the  Legislature  of 
Vermont,  and  until  a  reasonable  time  after,  for  a  commissary  of  prisoners 
to  come  on  board  the  Royal  George  in  Lake  Champl^,  and  even  longer, 
if  prospects  were  satisfactory  to  the  Commander  in  Chief. 

In  the  mean  time  Vermont  was  to  consolidate  her  unicms,  to  weaken 
Congress,  permit  letters  to  pass  through  Vermont,  to  and  from  Canada, 
and  take  prudent  measures  to  prepare  the  people  for  a  change  of  govern- 
ment. 

The  Commissioners  parted  in  high  friendship,  and  Major  Dundas  fur- 
nished Colonel  Allen  and  his  suite  with  ample  stores  to  return  home.  On 
Colonel  Allen's  return  to  Castletown,  Captain  Hurlbert  and  others  waited 
on  him,  and  desired  to  be  advised  whether  to  remain  or  move  to  the  inte- 
rior parts  of  the  country  ;  the  Cc^onel  advised  them  to  remain  quiet  on 
their  farms ;  that  the  Governor  and  Council  would  provide  the  best 
means  for  their  safety  ;  that  they  must  not  be  surprised  if  there  was  not 
a  powerful  army  to  protect  the  frontiers  ;  should  any  event  make  it  ne- 
cessary, for  the  safety  of  their  families,  to  move,  they  might  depend  on 
seasonable  information  :  he  had  a  similar  interview  with  Major  Hebar 
Allen,  the  Rev.  Mr.  Hibbard,  &c.  in  Poultney. 

The  Colonel  went  to  Sunderland,  and  made  his  report  to  the  Governor 
and  Council,  who  took  measures  to  carry  into  effect  the  stipulations  he 
had  made.  In  June,  the  Assembly  met  at  Bennington,  and  received  the 
Representatives  from  the  cast  and  west  unions. 

Many  jealousies  having  arose  amongst  the  zealous  whigs  in  the  United 
States  and  Vermont,  that  some  negociatioos  were  carrying  on  between 
the  British  in  Canada  and  Vermont,  which  occasioned  several  men  of 
discernment  to  be  sent  from  the  neighbouring  states,  as  well  as  many  in 
Vermont,  to  collect  and  see,  if,  at  the  sessions  of  the  Legislature,  they 
could  find  any  measures  were  pursuing,  that  might  eventually  be  injurious 
to  the  United  States,  or  the  common  cause  of  America. 

On  the  other  hand,  the  Biitish  in  Canada  were  anxious  to  know  whet- 
her Col.  Allen  and  his  friends  would  be  faithful,  and  conduct  matters  so  as 
to  give  a  reasonable  prospect  of  success,  that  might  be  adequate  to  a  fur- 
ther suspension  of  hostilities  ;  with  these  views,  two  opposite  parties  at- 
tended the  Legislature ;  as  the  Assembly  convened  in  the  Meeting-House, 
the  spectators  sat  in  the  galleries. 

In  a  few  days  after  their  meeting,  the  Assembly  sent  a  message  to  the 
Grovemor  and  Council,  requesting  them  to  join  in  committee  of  both 
Houses  on  the  subject  of  Colonel  Allen's  mission  to  the  British  in  Cana^- 
da,  &c.    The  Governor  and  Gouiu:il  attended  in  the  Assembly,  and  re- 
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solved  both  Houses  into  a  committee  of  the  whole,  when  the  Governor 
proceeded  to  state  the  facts;  that  in  consequence  of  application  froitt 
several  persons,  praying  that  some  measures  might  be  taken  to  procure 
the  exchange  of  their  frietids,  who  were  prisoners  in  Canada,  in  the  recess 
of  the  Legislature,  he  had,  with  the  advice  of  Council,  appointed  and  au- 
thorized Colonel  Ira  Alfcn  to  go  to  the  Isle  aux  Noix  to  setUe  a  cartel 
for  the  exchange  of  prisoners,  in  behalf  of  the  state.  That  Colonel 
Alien  went  to  the  Isle  aux  Noix,  where  he  met  the  British  Commissioners^ 
and,  with  difficulty,  had  completed  the  business,  in  behalf  of  Vermont, 
though  no  such  exchange  had  taken  place  with  the  United  States,  or  any 
other  state  in  the  northern  department ;  that  if  the  grand  committee  wish- 
ed for  fiirther  particulars,  respeetbig  the  mission  and  conduct  of  Colonel 
All^i,  he  was  then  present^  and  could  beat  inform  i  to  whom  he  referred 
them. 

The  committee  then  requested  Colonel  Allen  to  inform  them  respect- 
ing his  commission,  and  what  effects  it  had  produced.  Colonel  Allen 
Tose,  and  observed  to  the  committee,  that  he  had  received  an  appoint- 
ment and  commission  from  the  Governor  and  Council,  to  go  and  settle  a 
cartel  with  the  British,  in  Canada,  for  an  exchange  of  prisoners ;  that  he 
had,  very  happily,  succeeded  in  his  mission,  and  made  his  report  to  the 
Governor  and  Council  |  but  not  expecting  to  be  called  on  by  the  commit- 
tee, had  left  the  commission  and  all  the  papers  at  home  ;  nevertheless, 
was  ready  to  give  a  verbal  statement  of  the  whole  transactions,  or,  if  more 
agreeable  to  we  comnuttee,  he  would,  by  leave  of  the  Governor  and 
Council,  go  home,  and  produce  the  writings  for  the  inspection  of  the  com- 
mittee, next  day.  The  committee  desired  Colonel  Allen  would  lay  the 
papers  before  them,  the  next  day. 

Accordingly,  he  attended  the  committee  with  the  papers,  and  made  a 
short  verbal  statement,  that  the  papers  might  be  the  lM?tter  understood  3 
they  were  read,  and,  on  the  whole,  it  appeared,  that  the  British  had  shewn 
great  generosity  in  the  business.  Colonel  Allen  then  rose,  and  stated 
sundry  things,  which  occurred  while  he  was  in  Canada,  and  mentioned 
that  he  had  discovered  among  the  British  officers,  a  fervent  wish  for 
peace;  and  that  the  English  government  was  as  tired  of  the  war,  as  the 
United  States  5-  then  concluded  with  a  desire,  that  if  any  Member  of  the 
committee  or  auditor  in  the  gallery,  wished  to  ask  any  further  questions 
respecting  the  business,  he  was  ready  to  answer  them. 

All  seemed  satisfied  that  nothing  had  been  done  inconsistent  to  the  in- 
terest of  the  States  ;  and  those  who  were  in  the  interest  of  the  United 
States,  paid  their  compliments  to  Colonel  Allen,  for  his  open  and  candid 
f:onduct.  In  the  evening  he  had  a  conference  with  the  Canadian  specta- 
tors, on  the  business  of  the  day,  and  they  appeared  to  be  as  well  satisfied 
as  those  from  the  neighbouring  States  and  Vermont.  Is  it  not  curious  to 
see  opposite  parties  perfectly  satisfied  with  one  statement,  and  each  be- 
lieving what  they  wished  to  believe,  and  thereby  deceiving  themselves  ? 
Major  Joseph  ray  was  then  appointed  Commissary  of  prisoners,  and 
after  the  session  of  the  Assembly,  went,  in  July,  onboard  the  Royal 
George,  in  Lake  Champlain,  obtained  the  exchange  of  prisoners,  and  a 
fynher  extension  of  the  armistice. 
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la  July,  179I9  General  Ethan  Allen  was  informedby  one  of  his  neigfr 
hours,  that  some  of  his  friends,  from  Canada,  wished  to  speak  with  him 
in  the  dusk  of  the  evening  of  that  day ;  that  he  would  shew  him  the  place, 
if  he  chose  to  see  them ; — at  the  time  appointed,  General  Allen,  with  his 
cane  only  in  his  hand,  cheerfully  went  to  a  British  guard  under  arms,  and 
jreceived  a  packet  from  the  British  in  Canada.  In  the  twilight  of  the  next 
day  he  met  them  again,  and  returned  an  answer ;  -  this  mode  of  corres- 
pondence was  continued,  and  whenever  dispatches  came  in  this  way, 
General  Ethan  AUen  or  Colonel  Ira  Allen  (as  they  both  Lived  in  one 
house)  went  and  received  them,  and  returned  an  answer,  not  trusting  any 
other  person  with  these  dispatches.  It  is  worthy  of  remark,  that  Sun« 
derland,  where  they  lived,  was  more  than  sixty  miles  from  the  frontiers ; 
yet  a  seijeant  and  six  or  eight  men  frequently  passed  with  their  arms,  in 
1781  and  1782,  without  being  discovered  by  any  that  would  inform  a* 
gainst  them. 

in  these  times,  party  spirit  ran  so  high  against  tories,  or  any  corres- 
pondence with  the  British,  that  a  person  in  Arlington,  who  had,  on  these 
occasions,  rendered  himself  obnoxious  to  some  brave  and  spirited  people 
in  Manchester,  &c.  a  party  collected  and  set  out  to  pull  his  bouse  down  ; 
their  plan  was  discovered  by  Colonel  Gideon  Brownson  and  Captain  Eli 
Brownson,  who  met  said  party  in  Sunderland,  interposed  by  their  advice, 
to  prevent  so  rash  a  procedure. — Colonel  Ira  Allen  soon  came  to  their 
assistance  ;  by  their  united  influence,  with  difficulty  they  persuaded  said 
party  quietly  to  return  home.  That  the  same  evening,  Colonel  Ira  Allen, 
crossing  the  same  ground,  where  said  party  were  persuaded  to  return 
back,  met  a  British  guard  under  arms,  received  a  packet,  and  returned  an 
answer,  next  evening. 

This  shews  the  vicissitudes  of  human  affairs,  and  the  dangers  indivi- 
duals are  frequently  exposed  to,  for  the  best  good  of  the  whole. 

The  Assenably,  during  their  June  session,  appointed  Jonas  Fay,  Ira 
Allen,  and  Bezaleel  Woodward,  Esquires,  agents  to  Congress.  On  their 
Way  to  Philadelphia,  and  on  the  same  day  of  their  arrival,  they,  at  an  inn, 
saw,  in  a  newspaper,  a  letter  from  Lord  George  Germain  to  Sir  Henry 
Clinton,  dated  Whitehall,  February  7th,  17  81,  which  had  been  taken  by 
the  French  and  carried  to  Paris,  and  by  Dr.  Franklin,  forwarded  to  Con- 
gress, who  had  ordered  it  to  be  printed,  containing,  among  other  things, 
the  following  :  "  The  return  of  the  people  of  Vermont  to  their  allegiance 
is  an  event  of  the  utmost  importance  to  the  King's  affairs  ;  and,  Tit  this 
time,  if  the  French  and  Washington  really  meditate  an  irruption  into 
Canada,  may  be  considered  as  opposing  an  insurmountable  bar  to  the 
attempt.  General  Haldimand,  who  has  the  same  instructions  with  you, 
to  draw  over  those  people,  and  give  them  support,  will,  I  doubt  not,  push 
up  a  body  of  troops,  to  act  in  conjunction  with  them,  to  secure  all  the 
avenues  through  their  country  into  Canada;  and  when  the  season  ad- 
mits, take  possession  of  the  upper  parts  of  the  Hudson's  and  Connecticut 
rivers,  and  cut  off  the  communication  between  Albany  and  the  Mohawk's 
country.  How  far  they  may  be  able  to  extend  themselves  southward  or 
eastward  must  depend  on  their  numbersi  and  the  disposition  of  die  mhal>^ 
itants/^ 


NKGOCIATION  WITH   GANAI>A«  151 

Tlds.hilbnBation  had  greater  influence  <mdii  wisdom  and  Tirtueof 

Coogress,  than  all  the  exertions  of  Vermont  in  taking  Ticonderoga, 
Crown  Point,  and  the  two  divisions  from  General  Bourgoyne's  army,  or 
their  petition  to  be  admitted  as  a  state  in  the  general  confederation,  and 
offers  to  pay  their  proportion  of  the  expences  of  the  war.''* 

In  September,  1781,  the  negociation  was  renewed  at  Skeensboro ;  at 
which  time,  Colonel  Allen  was  associated  with  Major  Joseph  Fay,  an  ad* 
ditional  agent  on  the  port  of  Vermont  We  are  again  indebted  to  Allen's 
history,  for  the  following  account  of  the  proceedings,  at  this  interview. 

^  The  pUin  of  govemement  (ot  the  colony  of  Vermont  was  taken  into 
consideration,  which  was,  for  some  time,  debated  ;  when  it  was  agreed, 
that  his  Majesty  in  Council  should  appoint  the  Governor,  but  it  was  ex-  ' 
pected,  to  be  a  subject  in  the  colony;  that  the  people  should  appoint  a 
Lieutenant  Governor  and  twelve  counsellors,  who  should  form  one  branch 
of  the  Legislature,  and  the  other  should  consist  of  one  member  from  each 
town,  who  were  to  be  annually  elected  by  the  people,  similar  to  the  pre- 
sent form,  who  should  have  a  right  to  enact  provincial  laws,  Sec,  similar 
to  the  colony  of  Connecticut. 

The  British  Commissioners  suggested  an  instruction  from  the  Com- 
mander in  Chief,  to  send  scouts  and  make  prisoners  of  several  persons  in 
Vermont,  that  were  most  violently  opposed  to  negociations  with  the  Bri- 
tish government. 

This,  the  agents  of  Vermont  opposed,  reprimanding  the  conduct  of  the 
officer,  who  presumed  to  send  a  scout  to,  and  wound,  Major  Younglove, 
within  Vermont,  as  being  a  violation  of  the  armistice  agreed  on  ;  that 
every  measure  of  that  kuid  would  stimulate  a  spirit  that  must  be  concil- 
iated, before  a  completion  of  the  object  wished  for. 

The  object  was  then  relinquished  by  the  Coamiissioners,  as  being  dis- 
cretionary with  them,  after  a  conference  with  the  agents  of  Vermont. 

The  British  Commissioners  insisted  that  Vermont  should  declare  itself 
a  British  colony,  offering  to  put  on  the  British  establishment  <me  Briga- 
dier General,  two  Coloneb,  and  other  officers,  for  two  regiments,  all  to 
be  named  by  certain  men  in  Vermont,  with  other  advantageous  and  hi- 
crative  offers,  proposing  an  expedition  against  Albany ;  that,  by  uniting 
the  British  troops  and  the  Vermontese,  they  would  form  a  strong  barrier, 
and  be  able  to  defend  themselves  against  the  States ;  that  the  Commander 
in  Chief  was  determined  not  to  lose  the  campaign  inactively  ;  that  some- 
thing effectual  must  be  determined  on,  before  they  parted,  or  the  armistice 
uust  cease. 

The  agents  of  Vermont  treated  this  proposition  with  candour  and  delib- 
eration, stating  the  local  situation  of  Vermont,  and  the  extent  of  frontier 
opposed  to  the  United  States  to  be  about  two  hundred  and  fifty  miles,  in- 
cluding her  unions,  bounding  on  as  thick  settlements  as  any  in  the  United 
States  ;  that  amongst  the  body  of  the  people,  were  as  staunch  whigs  as 
any  part  of  America;  that  the  ties  of  consanguinity,  neighbourly  and 
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personal  fnendsMp^  Ssc-  vere  oppoied  ta  fighting  eadi  oliier ;  that,  ia  lbl» 
ancient  district,  as  also  the  unions  of  Vennont,  were  some  of  the  most 
zealous  supporters  of  the  independence  of  America ;  thai  lo  change  the 
temper  and  disposition  of  such  men,  heated  with  a  revolutionary  I^dcji^ 
must  be  a  work  of  time,  and  moderation  in  the  time  of  an  annisticef  shev^ 
ing  them  the  blessings  of  repose  under  a  permanent  government* 

That,  considering  the  extent  of  the  frontiers  of  Vermont,  that  a  range 
of  green  mountains  divides  it  near  the  centre,  through  which  roads  wer» 
almost  impossible ;  under  these  considerations,  it  might  not  be  in  the 
power  of  his  Majesty's  troops  to  defend  the  said  frontiers,  especially  in 
Uie  winter  ;  and  should  they  be  compelled  to  retire  to  Canada,  for  wmter 
quarters,  it  would  ruin  their  friends  in  Vermont,  and  spoil  their  best  ser- 
vices. The  question,  therefore,  was,  whether,  considering  the  letter 
from  President  Weare  to  Congress,  in  which  he  acknowledges  that  the 
State  of  New-Hampshire  cannot  furnish  her  quota  of  men  and  money,  for 
the  service  of  the  United  States,  in  consequence  of  one  third  part  of  the 
State  having  revolted  and  joined  the  new  State,  and  more,  he  expected, 
would  follow  their  example ;  that  another  union,  to  include  Berkshire 
county,  in  the  JVlassachusett's,  might,  in  the  course  of  events,  take  place  ; 
that  such  measures,  with  their  enects  on  the  people  through  the  States, 
might  be  of  more  service  to  the  King's  cause,  than  any  other  thing  in  the 
power  of  Vermont  to  accomplish. 

The  Britisli  Commissioners  took  down,  in  writing,  the  heads  of  those 
objections,  for  the  information  of  the  Comm-dnder  in  Chief.  They  then 
suggested  an  instruction,  which  they  said  they  were  not  at  liberty  to  de^ 
viate  from,  without  putting  an  end  to  the  armistice, — ^which  was,  that  his 
Excellency  General  Haldimand  should,in  pursuance  of  full  powers  vested 
in  him,  by  his  Majesty  and  Privy  Council,  issue  his  proclamation,  offer- 
ing to  confirm  Vermont  as  a  colony  imder  the  crown,  with  the  full  extent 
of  her  claims,  confirming  the  principles  of  government  as  aforesaid,  pro- 
vided the  people  would  return  to  their  allegiance  ;  that  an  army  should 
come  up  the  lake  in  October,  with  said  proclamations,  during  the  session 
of  the  Legislature,  and  distribute  them  ;  when  the  Legislature  must  ac« 
cept  the  same,  and,  with  the  British,  take  measures  for  their  common  de« 
fence,  &c. 

The  Agents  of  Vermont  were  unpleasantly  situated  on  these  proposals  ; 
they  reinforced  the  preceding  arguments,  with  these  remarks,  tnat  the 
season  was  too  far  advanced  for  such  important  operations,  considering 
the  climate,  badness  of  roads,  that  no  fortifications  or  preparations  were 
made  on  the  frontiers  for  defence,  that  one  winter  would  have  great  effect 
in  changing  the  minds  of  the  people  for  a  new  order  of  things,  &c.  and 
that  the  Commander  in  Chief,  on  full  consideration  of  these  matters, 
might  be  of  a  different  opinion ;  but  should  he  not,  they  hoped  the  Gene^ 
ral,  who  brought  forward  such  proclamations,  would  learn  the  temper  and 
dispositition  of  the  people  before  he  distributed  them ;  on  these  prinr 
ciples  they  consented  to  have  the  proclamations  brought  up  the  lake, 
rather  than  break  die  armistice. 

The  Commissioners  and  Agents  then  separated,  on  terms  of  mutual 
friendship. 
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LiOetiAiery  178I9  the  Le^alatttre  met  at  Charlestown,  in  the  East 
Vnion,  when  the  govemmeBt  of  New-Hampshire  lentaMajor  Rimnals^ 
with  two  faimdred  men,  as  was  supposed^  to  stop  the  riectton^  and  session 
ff  the  Legisiatuie.  The  friends  of  Vermont  advised  the  Major^  if  he  had 
muf  instructiodb  from  New^Haivpshire,  which  were  hostile  to  Vcnnont 
and  the  East  Union,  that  it  wonld  be,  icnr  the  sake  of  humanity,  adviaeable 
lor  him  to  keep  them  to  himself,  as  his  force  would  not  avail:  this  he 
prudently  did,  and  the  Assembly  convened  and  proceeded  to  business, 
without  opposition.  In  the  mean  time.  General  St  Leger,  at  die  head 
of  the  British  army  from  Capada,  ascended  the  Lake  Champlain,  and 
tested  at,  Tyconderoga ;  while  General  Enos  had  the  command  of  the 
troops  of  Vermont,  cm  the  frontiers,  and  hts  head  quarters  at  Castleton. 
'  The  General,  and  a  number  of  officers  under  hun,  were  fully  acquainted 
with  the  negociations  with  the  Brituh  in  Canada ;  in  particular,  Coloneb 
Fletcher  and  Walbiidge.  Notwidutandinr,  it  became  necessary  to  ke^ 
up  aiqpearances,  by  sending  frequently  smul  scouts  to  Champlain,  to  ob- 
serve the  movements  of  the  enemy.  One  of  these  scouts  fell  in  with  a 
party  of  General  St.  Leer's;  some  shots  were  exchanged;  Sergeant 
Tupper,  who  command^i  the  scout  from  Vermont,  was  killed  on  the 
spot,  and  his  men  retreated  :  the  body  was  decently  buried,  and  General 
St.  Leger  sent  idl  his  clothes^  widi  an  open  letter,  to  General  Enos,  in- 
lorming  him  of  his  regret  for  the  fate  of  theseijeant,  and  made  an  apology 
lor  his  death.  Perhi^  this  was  done  to  try  die  spirit  and  disposition  of 
the  inhabitants,  previous  to  the  publication  of  the  proclamation,  as  con- 
ceded to,  at  Skeensborough,  the  September  before.  The  dbfmtch  and 
apparel  were  publicly  delivered  to  General  Enos,  which  made  consider- 
able noise  among  the  troops. 

General  Enos,  and  Colonels  Fletcher  and  Walbridge,  wrote  letters,  and 
aent,  immediately,  an  express  to  Governor  Chittenden,  at  Charlestown, 
announong  the  arrival,  at  Tyconderoga,  of  die  British  army;  wheodn 
they  blended  public  matters  and  private  n^ociation.  Mr.  Hathaway, 
4Sae  messenger*  not  being  in  the  secret,  faOed  not  to  proclaim  the  extraor- 
dinary message  of  General  St.  Leger  through  the  streets  of  Charlestown, 
till  he  came  to  the  Governor,  whrch  happened  in  the  recess  of  the  L^is- 
hture,  and  occasioned  crowds  of  people  to  follow,  to  hear  the  news.  The 
Governor  and  others  were  sitting  in  a  large  robm,  amoi^  whom  ware 
some  persons  that  were  eager  to  learn  the  negociations  that  were  general- 
ly supposed  to  be  carried  qn  between  the  British  in  Canada  and  Vermont, 
to  make  an  ill  use  diereot  The  Governor  <^)ened  one  of  the  letters;  he 
thought  it  prudent  to  peruse  it  himself,  before  he  allowed  it  to  be  publicly 
read.  These  letters  were  found  to  contain  both  public  and  pnvate  in- 
formation, which  occasioned  some  change  of  letters  betwe%  the'Govemor, 
and  Messrs.  Brownson  and  Fassett,  who  were  in  the  secret,  and  next  to  die 
Governor.  In  this  confused  moment,  Major  Runnels  cune  In,  and  in- 
quired of  Colonel  Ira  Allen,  what  was  the  reason  that  General  St.  Leger 
was  sorry  that  Serjeant  Tupper  was  killed  ?  Mr.  Alien  said  that  he 
could  not  tell.  Mr.  Runnals  repeated  the  question ;  and  Mr.  Allen  oh* 
served,  that  good  men  were  sorry  when  good  men  were  killed,  or  met 
with  misfortune,  whidi  might  be  the  case  with  General  St  Ijeger.**Ti^ 

IT 
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answer  enraged  Mr.  Runnals  ;  and  he  again  loudly  enquired  what  rea* 
sons  could  possibly  induce  a  British  General  to  be  sorry,  when  his  ene- 
mies were  killed,  and  to  send  his  clothes  to  the  widow  ?  Colonel  AUea 
then  requested  Major  Runnals  to  go  at  the  head  of  his  re^ment,  and  d» 
niand  the  reasons  of  his  sorrow,  and  not  stay  there,  asl^g  impertinent 
questions,  eating  up  the  country's  provisions,  doing  nothing  when  the 
frontiers  were  invaded.  Very  high  words  passed  between  the  Major 
and  Colonel  Allen,  till  Mr.  Runnals  left  the  room.  This  manoeuvre 
drew  all  the  attention  from  said  letters.  It  was  then  proposed  that  the 
Board  of  War  should  be  convened  ;  and  the  Governor  then  summoned 
the  members  of  the  Board  of  War  to  appear,  as  soon  as  possible,  in  his 
chamber,  leaving  Mr.  Hathaway  to  detail  the  news  to  the  populace, — 
the  Board  of  War  being  all  in  the  secret.  New  letters  were  madefNit 
from  General  Enos,  Coloneb  Fletcher  and  Walbridge's  letters,  and,' for 
the  information  and  satisfaction  of  the  public,  read  in  council  and  assem- 
bly, for  the  originals,  and  then  r^umed  to  the  Governor.  Those  letters 
contained  every  thing  but  the  existing  negotiations,  which  prudence  and 
policy  dictated  to  be  separated  fr»m  the  odier  part  of  said  letters. 

In  the  meem  time,  Colonel  Allen  and  Major  Fay  wrote  to  the  Britisdi 
Commissioners,  who  were  with  General  St  Leger,  on  the  subject  of  their 
former  negociations,  in  which  they  gave  a  list  of  the  names  of  the  mem- 
bers of  the  Legislature,  with  marks,  denoting  the  new  members,  from 
which  the  change  appeared  great.  They  suggested  the  capture  of  Lord 
Coi:nwallis  and  his  army,  and  added  that,  wh^ertrue  or  not,  it  had  the 
same  effect  upon  the  people,  who  soon  hoped  for  better  news.  In  this 
critical  situation,  they  thought  it  improper  to  publish  the  proposed  pro- 
clamation, as  several  changes  and  circumstances  seemed  to  presage  more 
liappy  events,  that  would  soon  make  all  right.  The  packet,  containing 
Colonel  Allen  and  Major  Fay's  letter,  was  deliverea  at  Tyconderoga, 
abput  ten  o'clock  in  the  morning.  About  an  hour  after,  an  express  arrived 
from  the  southward,  which  was  supposed  to  contain  the  news  of  the  cap- 
ture of  Lord  Comwallis  and  his  army  ;  for,  before  evening,  the  troops, 
stores,  &c.  were  embarked,  and,  with  a  fair  wind,  returned  to  Canada.— 
Thus  ended  the  campaign  of  1781,  with  the  accidental  loss  of  only  one 
man,  on  the  extensive  frontiers  of  Vermont,  exposed  to  an  army  often 
thousand  men  ;  yet  she  did  not  incur  any  considerable  debt. — Such  were 
the  happy  effects  of  these  negociations."* 

We  do  not  learn  that  any  further  interview  took  place  between  the  A- 
gents  of  VeriAont  and  tlie  British  Commissioners.  Several  communica- 
tions, on  this  subject,  passed  from  Canada  to  Vermont,  in  the  year  1782, 
as  appears  from  the  following  extract  from  Allen's  history^ — with  which 
we  dose  the  account  of  this  interesting  negociation^ 

<<  In  the  winter  of  1782,  the  British  in  Canada  were  impatient  to  learn 
what  efiect  the  capture  of  Lord  Comwallis  had  produced.  Their  anxiety, 
and  confidence  in  the  people  of  Vermont,  wiU  best  appear  from  the  stiji^ 

*  Allen's  history,  P.  185-499. 
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iathe  extract  of  the  Mowing  letter  from  the  Britah  agent,  dated  Feb* 
jroary  28th,  1782.  ^^  My  anxiety  to  hear  from  you,  induced  me  to  apply 
to  his  Excellency  (General  Haldimand^  for  leave  to  lend  the  bearer  with 
this  ^  which  liaving  obtained,  I  earnestly  request  you  to  send  me,  in  the 
most  candid,  unreserved  manner,  the  present  wishes  and  intentions  of  the 
people,  and  leading  men  of  your  State,  respecting  our  former  negociations-; 
and  what  effect  the  late  catastrophe  of  Lord  Comwallis  has  on  them. 
Will  it  not  be  well  to  consider  the  many  chances  and  vicissitudes  of  war  ? 
However  brilliant  the  last  campaign  may  appear,  the  next  may  wear  a 
very  difierent  aspect.  Add  to  this,  thegreat  probability  of  your  being 
ruined  by  your  haughty  neighbours,  elat^  by  (what  they  call)  a  signu 
victory ;  and  I  hope  you  wul  see,  as  I  do,  that  it  is  more  than  ever  your 
interest,  to  unite  yourselves  with  those  who  wish  to  make  you  a  happy  and 
Iree  government.  Will  there  be  a  proper  time  to  send  the  proclamations  V 
I  repeat  my  request,  that  you  will  tell  me,  without  reserve,  what  may  be 
expected  in  future.'' 

April  22d,  1782,  the  British  agents  wrote,— <^  in  confidence,  we  take 
this  opportunity  to  acquaint  you,  by  the  authority  of  his  Excellency  Gen* 
eral  Haldimand,  that  he  is  still  indined  to  treat  amicably  with  the  peopW 
of  Vermont ;  and  these  his  generous  and  humane  inclinations,  are  now 
seconded  by  much  stroQger  powers  from  hb  Majesty,  than  he  has  hitherto 
enjoyed  for  that  purpose.  We  do,  *m  confidence,  officially  assure  you, 
that  every  article  proposed  to  you,  in  his  Excellency's  former  offer,  as 
well  as  the  confirmation  of  the  east  and  west  unions,  in  their  utmost  limits, 
will  be  amply  and  punctually  complied  with.  We  hope  your  answer 
may  be  such,  as  to  unburden  our  anxious  minds."  Extremely  fearfiil 
about  the  event,  and  impatient  at  not  receiving  an  answer,  on  April  30th, 
they  wrote  again,  and  carried  their  offers  and  promises  to  a  still  greater 
extent : — ^^  His  Excellency  has  never  lost  sight  of  his  first  object ;  and  I 
am  happy  to  be  able,  in  this,  to  inform  you,  that  the  General  has  lately 
received,  by  way  of  Halifax,  full  powers  from  the  King  to  establisi^. 
V  t  government,  including  the  full  extent  of  the  east  and  wesit 

unions,  with  every  privilege  and  immuniw,  formerly  proffered  to  you  ; 
and  he  is,  likewise,  fully  authorized,  as  well  as  sincerely  inclined,  to  pro^ 
vide  amply  for  •»*•*,  and  to  make  ♦•••*  Brigadier  General,  in  the  line, — 
♦♦*♦♦***•*  field  officers,  with  such  other  rewards,  as  your  sincerity,  and 
go6d  services  in  bringing  about  the  revolution,  may,  in  future,  merit.  In 
short,  the  General  is  vested  with  fiiU  powers  to  make  such  rewards,  as  he 
shall  judge  proper,  to  all  those  who  distinguish  themselves  in  promoting 
the  happy  union.  And,  as  his  Excellency  has  tlie  greatest  confidence  in 
you,  and  *•♦•*,  much  voll  depend  on  your  recommendations." 

Extract  from  General  HaltUmand's  Utter  in,  the  summer  of  1782. 

'^  You  may  rest  assured  that  I  shall  give  such  orders,  as  will  effectually 
prevent  hostilities  of  any  kind  being  exercised  in  the  district  of  Vermont, 
until  such  time  as  a  breach  on  your  part,  or  some  genera]  event,  may 
pake  the  contrary  my  doty.  And  you  have  my  authority  to  promulgate, 
in  such  manner  as  you  shall  thmk  fit,  this  my  intention,  to  the  people  of 
the  said  district,  that  they  may,  without  any  apprehension,  cOntioue  to 
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«BOooraM  aad  promole  the  tetdeneiit  indciibinrtiaaofthatiMw 
tly  •  to  toe  interest  and  happinen  of  tfaemiel ves,  and  their  posterity."* 

One  of  the  British  agents  wrote,  March  25th,  1783,  after  some  reports 
of  peace,  aad  before  officially  oiade  JoMnm,  in  this  stile : 

^Iwm  commanded  to  acquaint  yoa,.that,  actuated  from  the  begianing, 
by  a  Mooere  desire  of  serving  yoa,  and  yoor  people,  as  well  as  of  pn»u«« 
mff  the  royal  cause,  by  re-niting  yon  with  the  mother  comttry,  his  £i* 
cdleBcy  never  lost  attopportanityof  representing  every  dreumstaaee 
that  could  be  advanced  in  your  &vour,  to  the  King's  ministers,  in  the 
hope  of  accomplishing  a  reconciliation.  Hb  Excellency  will  continue, 
by  such  reptesentations,  to  do  all  in  his  power  to  serve  you ;  but  what 
^ect  it  may  have,  at  this  laie  period,  is  very  uncertain.  Wlule  his  £x« 
cellency  sincerely  rqsrels  the  happy  moment,  which  it  is  much  to  be  fear* 
ed,  cannot  be  recalled,  ofrestonng  to  you  the  blessings  of  the  British 
government,  and  views  with  concern  the  fetal  consequences  apjMtmching, 
which  he  has  so  long,  and  so  frequently  predicted,  from  yoor  procnisti* 
nation,  he  dtfives  some  satisfectien  from  a  consciousness  of  not  Inving 
omitted  a  circumstance,  which  could  tend  to  your  persuasion,  and  adopt* 
ion  of  his  desired  purpose.  In  the  present  uncertain  state  of  affaim,  un>* 
informed  as  his  Excellency  is,  of  what  u  doing,  or  perhaps  done,  in  a 
general  accommodation,  be  does  not  think  fit,  until  the  result  sfaAllbe 
known,  to  give  any  opinion,  which  may  influence  you,  perhaps,  to  tiie 
prejudice  ctf  your  interests,  or  that  might  interfere  with  ^e  views  of  gov- 
ernment. If  die  report,  now  prevulmg,  has  any  foundation,  a  very 
abort  time  will  determine  the  fate  of  Vermont..  Should  any  thing  favour- 
able present,  you  may  still  depend  on  his  Excellency's  utmost  endeavours, 
fgr  your  salvation."t 

Thus  terminated  a  nqjociation,  by  which  Vermont,  abandoned,  and  ex» 
posed,  at  every  point,  was  protected,  a»  if  by  magic,  from  the  overwheL 
ming  power  of  the  enemy ;  while,  at  the  same  time,  and  by  the  very 
same  means,  she  added  to  her  importance  in  the  estimation  of  Congress 
and  secured  a  more  respectful  hearing  of  her  claims  to  independence ! 

From  the  history  of  this  n^ociation  we  now  turn  to  an  examination  of 
the  Proceedings  relative  to  the  admission  of  Vermont  mto  the  union. 

Immediately  after  the  formation  of  tiie  western  union,  viz.  on  the  22d 
of  June,  1781,  the  Legislature  of  Vermont  appointed  Jonas  Fayjsira 
Allen  and  Bezaleel  Woodward,  Esquures,  delegates  ^  to  repair  to  the 
American  Congreas,  with  full  powers  to  propose  to,  and  receive  from, 
them,  terms  for  an  union  of  Vermont  with  the  United  Stated^  and  to  take 
seats  in  Congress,  as  ddegates  from  Vermont,  when  terms  of  union  should 
be  agreed  on  and  ratified.''^ 

•  Haldiiiiaiid*a  letter  to  Governor  Ciiltteiiden,  datcil  Quebfc,  8ih  Augwat,  1782. 
f  AUen*8  history,  P  240—4. 
X  iouroals  or  Vermont. 
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Ontfaerthof  Ai^[iiit,tke  ankject  w«b  buMgltt  Mm  OMgrm^aiid 
tke  foiiowing  resokirions  were  adopted. 

<<Whereiisthe  States  ofNew-HampfUreaadNew^^Yoik,  have  luiMUtted 
to  CoBgieM  the  decuaoB  of  the  dbpotes  between  them  and  the  people  in. 
Imhit^i^tg  die  Nev-Hampflhire  grants,  on  the  west  side  of  Comiectieiit 
mer,  called  the  State  ^  Venaootj  concenuiig  their  respective  claims  of 
junvdktioB over Ihe said  tcrritoiy,  aadbavebeen  heard  tfaareoo;  and 
whereas,  the  people  afofesaid  claim  and  exercise  the  powers  of  a  aovareiga 
independent  state,  and  have  requested  to  be  admitted  into  the  fo^ersi 
unioBof  the  United  States  of  Ajnerica:  in  order  thereto,  aadthatthej 
majr  have  an  ^UKMrtunity  to  he  heard  in  vindiGatioB  of  tbdr^said  claim  : 

Re9ohedy  That  a  committee  of  five  be  appointed  to  confer  wkhinch 
person  or  persons,  as  may  be  appomfted  by  the  people  residing  on  the 
New-Hampshire  grants,  on  the  west  side  of  Connectaeut  river,oir  by  their 
representative  body,  respecting  their  claim  to  be  an  independent  state, 
anid  on  what  terras  it  may  be  proper  to  admit  then  into  the  foMiefal  onion 
of  these  states,  in  case  the  United  States,  m  CoBgrem  assembled,  shall  de- 
tarmme  to  recognise  their  iadependence^— and  .thereof  make  report : 

And  it  is  hereby  recommended  to  the  people  of  the  territory  aferaaid, 
or  their  representative  body,  to  apooint  an  agent  or  agents  to  repair  in> 
mediately  to  Philadelphia,  with  full  powers  and  instructions  to  confer 
with  the  said  committee  on  the  matters  aforesaid,  and  on  behalf  {tftho^ 
said  people,  lo  agree  upon,  and  ratify,  terms  and  articles  of  union  and 
confederation  wiui  the  United  Slates  of  America,  in  case  they  shall  be  ad- 
mitted into  the  union :  and  tli^  said  committee  are  hereby  instructed  to 
«ve  notice  to  the  agents  of  the  states  of  New-Hamphshire  and  New- 
York,  to  be  present  at  the  conference  aforesaid. 

Retohed,  That,  in  case  Congrem  shall  recognise  the  uidependence  of 
the  said  people  of  Vermont,  they  will  ccmsider  all  the  lands  belonging  to 
New-Hampshire  and  New-York,  respectively,  without  the  limits  of  Ver- 
mont aforaaid,as  coming  within  the  mutual  guarantee  of  territory  con- 
tained in  the  articles  of  confederation  ;  and  that  the  United  States  will, 
accordingly,  guarantee  such  lands  and  Uie  jurisdiction  over  the  same,  a- 
gainst  any  claims  or  incroachments  from  the  inhabitants  of  Vermont 
aforesaid.^' 

On  the  irth  of  August,  the  committee  of  C<»gre8S  were  specially  in- 
structed to  confer  with  the  agents  from  Vermont  \  as  appears  by  the  fol- 
lowing extract  from  the  journsds  of  that  day. 

Frwfay,  Angu$i  17fii,  1781 
^Congress  took  into  consideration  a  report  of  the  committee,  appointed 
in  jMBsuance  of  the  resolution  of  the  Tth,  to  confer  with  agents  to  be  ap- 
pomted  by  the  people  of  the  New^Hampshire  grants,  on  Ae  west  side  of 
Cotmecticut  river  ;  and  to  whom  was  referred  a  letter  from  Jonas  Fay, 
Ira  Allen,  and  Beealeel  Woodward,  wherein  they  represent  that  the  said 
J.  Fay,  L  Allen,  and  B.  Woodward  have  produced  to  them  a  commission, 
under  the  hand  of  Thomas  Cfakienden,  Esquire,  empowering  them,  a- 
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mong  other  thingSy  to  repair  to  the  American  Congress,  arfd  to  propope 
to,  and  receive  from,  tbem,  terms  of  union  with  the  United  States : 
whereupon, 

Re$ahed^  That  it  be  an  instruction  to  the  committee,  to  confer  with 
the  said  Jonas  Faj,  Ira  Allen,  and  Besaleel  Woodward,  on  the  subject  of 
their  mission.'' 

On  the  18th,  the  following  conference  took  place,  between  the  ccsa- 
mittee  of  Congress  and  the  agents  of  Vermont. 

^<  Qtiesltofi  l«l.  Are  the  bonndaries,jKt  forth  in  tl^  written  propositions 
delivered  in  by  the  said  i^enU,  at  th»  time,  claimed  by  the  State  of  Ver- 
nkont,  as  the  lines  of  jurisdiction,  the  same  as  contained  in  the  resolution  of 
Congress  of  the  ITth  of  August  instant  ? 

Answer,  They  are  the  same,  with  the  addition  of  part  of  the  waters  of 
Lake  Champlain,  for  the  benefit  of  trade. 

Queiiion2d.  Whatpart  do  the  people  of  Vermont  mean  to  take,  as  to 
the  past  expences  of  the  present  war,  and  what  aid  do  they  propose  to 
afford  as  to  men  and  money,  to  the  common  defence  ? 

Answer.  Such  proportion  as  shall  be  mutually  judged  equitable,  after 
their  admission  to  a  seat  in  Congress,  which  has  been,  at  several  different 
times,  officially  proposed  by  agents  on  the  part  of  Vermont. 

Qties^on  Sd.  What  are  the  ideas  of  the  people  of  Vermont  relative  to 
the  claim  of  private  property,  under  grants  orpatoits  from  New-Hamp- 
shire, or  New- York,  previous  to  the  present  revolution  ? 

Answer.  Although  the  State  of  Vermont  have  not,  hitherto,  authorised 
any  Courts  to  take  cognizance  of  such  causes,  as  res[)ect  titles  of  lands, 
nevertheless,  they  have  had,  and  still  have  it  in  contemplation  ta  adopt 
such  modes,  as  the  circumstances,  arising  out  of  each  case,  may  justify, 
without  adhering  to  the  strict  rules  of  law. 

Question  4th.  What  are  the  intentions  of  your  constituents^  in  regard 
to  the  patents  that  were  granted  on  conditions  of  settlement  within  a  giv- 
en time,  and  ^riiich  have  been  prevented  by  the  claims  of  the  people  of 
Vermont,  and  the  present  revolution  ? 

Answer.  No  forfeitures  have  been  taken  by  the  State  of  Vermont,  on 
any  such  grants,  for  non-performance  of  conditions  of  settlement,  and  we 
conceive  it  to  be  the  intention  of  our  constituents  to  grant  a  further  rea- 
sonable time  for  fulfilling  such  conditions. 

Question  5th.  What  are  thje  number  of  inhjabitants  within  the  lines 
mentioned  in  the  propositions  above  mentioned  ? 

Answer.  As  the  citizens  of  Vermont  have  not  been  lately  numbered, 
we  can  therefore  only  estimate  them  at  thirty  thousand,  which  we  con- 
ceive to  be  nearly  a  true  estunate. 

Question  6th.  What  quantity  of  land  is  contained  within  the  said 
bounds? 

,  Answer.  There  has  been  no  accurate  survey  of  the  State  of  Vermont, 
but  we  conceive  it  to  contain  about  five  millions  of  acres. 

Question  7th.  What  applications  have  been  made,  either  publicly  or 
privately,  by  the  enemies  of  the  United  States,  or  their  adherently  to  draw 
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offthe  people  ofVenaont  from  their  affection  to  the  Uotled  Stales  of 
America? 

Answer.  The  honourable  committee  are  possessed  of  copies  of  Bev. 
Robmson's  letters,  uidosed  in  Brigadier  General  Allen's  letter  of  the  9Ui 
of  Mardi  last,  to  the  then  President  of  Congress;  and  an j  private  offeis 
we  cannot  avouch  for. 

Question  Sth,  In  case  the  enemy  should  attempt  an  invasion  of  the 
Borthem  firontien,  what  aid,  as  to  men  and  provisions,  could  be  raised  in 
the  State  o(  Vermont,  for  the  public  defence,  (you  can  suppose  the  inva- 
sion made  in  different  quarters;  and  in  what  time  ? 

Annoer.  The  numbcF  of  nulitia,  within  the  lines  herein  limited,  we 
stippasetobeabout  seven  thousand,  are  in  general  well  armed  and  ao* 
coutred,  and  have  ever  shown  thenudves  spirited  in  case  of  alarms,  &c. 
In  regard  to  provisions,  the  oountiy  is  fertile,  but  new,  and  considerable 
emigrations  from  other  states  to  Vermont^ — The  Legblature,  at  their 
session,  in  October  last,  levied  a  tax  on  the  inhabitants,  sufficient  for  vic- 
tualling one  thousand  five  hundred  troops  in  the  field,  for  twelve  months  ; 
and  we  are  of  opinion  a  larger  store  may  be,  in  the  same  manner,  ooUed- 
ed,  the  ensuing  autumn." 

l)nthe  20th  of  August,  the  committee  of  Congress  made  a  report  to 
that  body ; — ^whereupon,  Congress  came  to  the  following  important  reli» 
olution. 

^It  being  the  fixed  purpose  of  Congress  to  adhere  to  the  guarantee  to 
the  States  of  New-Hampsnire  and  New- York,  contained  in  the  resolutions 
ofthe  7th  instant: 

Resolved,  That  it  be  an  indispensable  preliminaiy  to  the  recognition 
ofthe  independence  of  the  peopfe  inhabiting  the  territory,  called  Ver^ 
mont,  and  their  admission  into  the  foederal  union,  that  they  explicitly  re- 
linquish all  demands  of  lands  or  jurisdiction  on  the  east  side  ofthe  west 
bank  of  Connecticut  river,  and  on  the  west  side  of  a  Une,  beginning  at 
the  north  west  comer  of  the  state  of  Massachusetts,  thence  running 
twenty  miles  east  of  Hudson's  river,  so  far  as  the  said  river  runs  north 
easterly  m  its  general  course  $  then  by  the  west  bounds  ofthe  townshipa 
granted  by  the  late  government  of  New-Hampshire,  to  the  river  running 
from  South-Bay  to  Lake  Champlain,  thence  along  the  said  river  to  Lake 
Champbin,  thence  along  the  waters  of  Lake  Champlain  to  the  latitude  of 
4brty-five  degrees  north ;  excepting  a  neck  of  land  between  Missiskoy  Bay 
and  the  waters  <^f  Lake  Champlain.'' 

Both  Vermont  and  New*  York  appear  to  have  been  dissatisfied  with 
this  iCsolution ; — the  former,  because  it  contemplated,  as  a  condition  of 
her  admission  into  the  union,  the  dissolution  ofthe  connexions  she  had 
just  formed,  and  the  latter,  because  it  recognized  the  claim,  against  which 
she  had,  so  long  and  so  earnestly  contended: — ^the  one,  because  Ver* 
mont  was  too  much  reduced,— -the  other,  because  she  had  any  tki9g  left v 
which  she  could  call  her  own  ! 
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We  now  inroocedto  gratify  tlve cwimty  of dK  mMkr,  bypmt^&ag 
the  following  Proceedings  of  the  Legislatnrei  of  Vermont  and  New«Tofl^ 
on  the  recepdon  of  the  forgoing  resohitions. 

ProceeeKngs  &fthe  Legislature  &f  Vermont* 
<<  Statk  of  Vsbmomt,  CharksiQum,  October  X6tky  17B1. 

The  Governor  wid  Coandl  having  joined  die  eeneral  assembly,  in  ^ 
oomaliittee  of  die  whole,  to  take  into  oonrideradon  the  report  of  the  honor* 
abla  Jonas  Fay,  Ira  Allen  and  Bezaleel  Woodward,  Esquires,  who  were 
appointed  by  the  Legishitore  of  this  State,  m  Ute  month  of  June  last,  to 
repmr  to  the  American  Congress,  with  powers  to  propose  to,  and  receive 
from,  diem,  terms  for  an  union  ofthis,  widi  the  United  States,  &c. 

Hie  Excellency  TtiimAs  Ghittbni>bk,  Esqmre,  in  the  chair  : 

The  ssud  agents  laid  before  the  committee  the  following  papers,  which 
were  read  by  the  secretary  in  then*  order,  viz. 

1«#.  and  2d.  A  copy  of  their  letter  to  the  President  of  Congress,  of  the 
14th  of  August  last,  enclosing  a  duplicate  of  their  commission. 

Sd,  The  resolutions  of  Congress,  of  the  7th  and  8th  of  August  last. 

Ath.  Brigadier  Greneral  Bellows,  and  associates*,  petition  to  New-Hamp- 
shire, 25th  of  May,  1781. 

5th.   Petition  of  the  selectmen  of  Swanzy  to  New-Hampshire,  June 

9di,l781.  .      ^ 

6th.  Honorable  Mesheck  Weare's  letter,  to  belaid  belbre  Congress, 

dated  20th  June,  1781. 

7th.  Messieurs  Duane  and  Ezra  L'Hommedieu^s  memorial  and  prayer 
to  Congress,  of  the  Sd  day  of  August,  1781 ;  together  with  Ira  Allen  and 
Stephen  R.  Bradley,  Esquire's  remonstrance  to  Congress,  dated  Sleptem- 
ber22d,  1780. 

Sth.  Resolve  of  Congress,  dated  17th  August,  1781. 

9ih.  Written  proposals  to  committee  of  Congress,  dated  August  ISth, 

1781. 

10th.    Questions  proposed  to  the  agents  of  Vermont  by  the  committee 
of  Congress,  August  18th,  1781. 
llth.  The  foregoing  questions,  with  the  answers  annexed* 
12th.  Resolutions  of  Congress  of  the  20th  August,  1781. 
The  further  consideration  of  the  report  being  referred,  adjourned  till 
to-morrow  monung,  nine  o'clock. 

October  17. 
Met,  according  adjournment. 
.  The  coinmittee  proceeded  to  the  consideration  of  the  resolutions  of 
Confess,  of  the  20th  day  of  August  aforesaid,  and  odier  papers  mention* 
ad  in  the  tepori  of  said  agents ;  and,  after  some  time  spent  thorecm,  re- 
solved that,  m  the  opinion  of  this  committee,  the  Legishture  cannot  com? 
ply  with  the  resolutions  last  referred  to,  without  destroymg  the  founda- 
tion of  the  present  universal  harmony  and  agreement  that  subsists  in  this 
state,  and  a  violation  of  99lemn  compact  entered  into,  by  aitklea  of  ir-*'--' 
and  confederation. 
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Tlie  tetkercMiwkiitiooofthereiKiitbekgpailpcm^ 
nine  e^dock  tiMBorrow  monttof . 

Oetoberl^ 

The  conmutlee  having  resumed  the  further  c<»i8ideFBtkm  of  the  taii^ 
iKport: 

Rewhedy  That,  inasmuch  as  the  resohitions  of  Coneress  of  the  7th 
And  20di  of  Augut  last,  did,  by  no  means,  comport  wim,  hut  entirely 
parechde,  any  propositioiifl  made  by  <mr  agmUs ;  it  iSydMrefefeytfaeopin- 
kin  of  tiib  committee,  that  the  prc^KWtionsmade  by  our  agents  to  the 
committee  of  Congress,  onthelSthof  Aumistbrt,  onght  not,  in  Aitare, 
to  be  coosideied  as  binding  on  the  part  of  Vermont. 

Renbtedy  That  it  be  and  k  he^by  racmnmended  to  the  Legislature 
ofthis  state,  that  thmr  thanks  be  retiuued  to  thnr  hoomvable  agents,  for 
thor  good  services  in  behalf  of  this  state^  on  the  businem  of  their  late 
mission  to  the  Congress  of  the  United  States  of  America. 

And  this  committee  recommend  to  the  Legislature  of  this  stale,  to  re- 
main firm  in  the  principles  on  which  the  state  of  Vermont  first  assumed 
government ;  and  to  hold  the  articles  of  union  which  connect  each  part 
c/the  state  with  the  other,  invidate;  and,  lor  the  further  mlbrmation  and 
satisfaction  of  the  honourable  the  Congress,  and  the  world,  do  recommend 
to  the  Legislature  to  puhlbh  the  following  articles,  which  respect  the  ad- 
mission of  Vermont  into  the  foederal  union,  via. 

AftT.  1st  That  the  independence  of  the  state  of  Vermont  be  held 
sacred,  and  that  no  member  of  die  Legislature  shall  give  his  vote,  or  other- 
wise use  his  endeavours,  to  obtain  any  actor  resolution  of  Assembly, 
that  shall  endanger  the  Mistence,  independence  and  well  being  of  said 
state,  by  referring  its  mdependen<^  to  the  arbitrament  of  any  power. 

Abt.  2d.  That  whenever  this  state  becomes  umted  with  the  American 
States,  and  there  shall  then  be  any  disputes  between  this  and  any  of  the 
United  States,  the  Legislature  of  die  state  of  Vermont  will  then,  (as  they 
have  ever  proposed)  submit  to  Congress,  or  such  otfaertribunal  as  may  be 
mutually  agr^  ou,-  for  the  setdement  of  any  such  disputes. 

And  that  the  impartial  world  may  be  fuUy  convinced  ofthe  good  and 
hudable  disposition  of  Vermont,  and  of  her  readiness  to  comply  widi 
aay  reasonable  proposal,  for  the  axyustment  ofthe  disputes,  respecting 
boundary  lines,  between  this  and  the  neighbouring  states  of  New-Hamp- 
shire and  New-York,  this  committee  further  reconunend  to  the  Legisla- 
ture to  make  the  ibllowing  proposals  to  the  said  states  of  New-Hampshire 
and  New- York  respectively  :  that  whereas,  disputes  have  arisen  between 
the  states  of  New-Hampshire  and  Vermont,  relative  to  jurisdictional 
boundary  lines,  &c.  the  Legislature  of  Vermont,  being  willing  and  desir- 
ous, as  much  as  in  them  lies,  to  promote  unity  and  gmxl  accord  between 
the  two  states,  do  propose  to  the  state.of  New-Hampshire,  that  all  matters 
relating  to  the  aforesaid  dispute,  shall  be  submitted  to  five,  or  more,  judi- 
cious, unpiejndioed  persons,  who  shall  be  mutually  agreed  on,  elected 
anddiosen  by  a  committee  of  Legislature,  on  the  part  of  each  state,  re- 
spectively. 

And  that  the  states  of  New-Hampshire  and  Vermont  do  pledge  their 
ftithi  each  to  the  other,  that  the  decision  had,  by  th«  persons  so  ekcted, 
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being  made  up  in  writing,  ngned  by  the  President  of  aackCoiiuiussiciii^l^^ 
and  delivered  to  the  secretanr  of  each  state,  respectivdy,  shall  be  held 
sacredly  binding  on  each  of  the  said  states  of  New-Hampshire  and  Ver- 
mont for  ever. 

And  that  proposals  of  the  same  tenor,  be  also  made  to  the  Legislaluie 
ofNew-York. 

And  this  committee  do  further  recommend,  that  nine  persom  be  elect- 
ed Commissioners,  by  the  L^islatore,  on  tlw  part  of  Vermont,  t»treat 
with  Commissioners  to  be  elected  on  the  part  of  New-Hampshire  and 
New-York,  respectiv^y,  ior  the  adjusting  the  aforesaid  jurisdictlona} 
boundary  lines. 

And  that  they  be  oommissioiied  by  his  Excellency  the  Governor,  and 
the  iaith  of  this  state  be  by  him  pledged  in  behalf  of  the  state,  that  the  dc^ 
cbion,  thus  had,  shall,  in  future,  be  held  as  sacredly  bindmg  on  the  part 
ofVermcmt. 

The  committee  further  recommend  to  the  Legislature,  that  the  Pro- 
ceedings of  this  committee,  be  officially  transmitted  to  the  Congress  of 
the  United  States ;  and  thiU  they  be  enclosed  in  a  letter,  under  the  signa- 
ture of  liis  Excellency  the  Governor,  and  directed  to  the  President  of 
Congress* 

And  this  committee  do  further  advise  the  L^islature  to  recommend 
to  the  authority  in  every  part  of  the  state,  to  remain  firm  in  the  support  of 
government,  and  the  punctual  execution  of  the  laws,  notwithstanding  the  • 
various  measures  taken  to  create  divisions  and  discord. 

The  commissioners  chosen  for  the  above  purpose^ — the  honourable 
Elisha  Paine,  Jonas  Fay,  Ira  Allen,  and  Peter  Olcott,  Esquires,  Danid 
Jones,  Esquire,  Colonel  Gideon  Warren,  Phineas  Whiteside,  Esquire, 
Colonel  Jos^h  Caldwell,  and  Eara  Stiles,  Esquire. 
*  Retobfedy  That  it  be  an  instruction  to  the  said  Commissioners,  that 
they  prepare,  and  make,  the  necessary  defence  in  the  premises,  and  thst 
theymtroduce  the  said  matters  to  New-Hampshire  and  New-York,  in 
such  way  as  to  them  shall  appear  best 

October  19, 1781. 

Voted  that  this  conmiittee  be  dissolved. 
(Signed)  BEZA.  WOODWARD,  Ckrk  of  CommUteeJ' 

-«  State  of  Vbbmont,  in  Gknskal  Asssmblt, 

CkarkHown^  October  19M,  IfSl. 
The  aforesaid  report  being  read,  and  question  being  put,  it  was  unani- 
mously approved  and  accepted. 

(Signed)  ROSWELL  HOPKINS,  Clerk. 

in  CouncUy  October  19M,  1781 . 
Read  and  concurred,. 
(Signed)  JOSEPH  FAY,  Secretary.'' 
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froemdmgs  of  the  LtgUatun  ofTJUw^Yotk. 
"  Statk  or  New-Yobk. 
In  Senate  and  Assembly,  the  fifteenth  and  nineteenth  days  of  November^ 
in  the  sixth  year  of  the  independence  of  the  said  state,  one  thousand  teren 
hundred  and^hty  one : 

Resohedy  Tiiat  It  appears,  frcMn  sufficient  evidence,  that  Conmss  did, 
bytheir  act  ofthe24tli  of  September,  1779,  mter  alia,  eamesUy  recom- 
meild  to  the  states  of  New-Hampshve,  Massachusetts-Bay  and  New- York, 
top^sslaws,  expressly  authorising  Congress  to  hear  and  determine  all 
^Ufferences  between  them,  relative  to  their  respective  boundaries,  in  the 
node  prescribed  by  the  articles  of  confederation  ;  and  also,  by  express 
laws  for  the  purpose,  to  refer  to  the  decisioQ  of  Congressall  differences  or 
disputes  between  them,  relative  to  jurisdiction,  which  they  mieht,  re- 
spectively, have  with  the  people  of  the  district,  called  the  New-Iiamp- 
shire  grants ;  and  also,  to  authorise  Congress  to  proceed  to  hear  and  de- 
termine all  (Usputes  subsisting  between  the  grantees  of  the  said  states,  re- 
specting titles  to  lands  lying  within  the  said  district;  and  also,  that  Con- 
gress did,  thereby,  pledge  their  faith,  after  a  (uU  and  fair  hearing  of  all 
the  said  differences  and  disputes,  to  decide  and  determine  the  same,  ac- 
cording to  equity,  and  carry  into  execution  and  support  their  determina- 
tions and  decisions  in  the  premises. 

Ruohedy  That  it  app^irs  from  the  like  evidence,  that,  at  the  time  of 
passing  the  sud  act,  and  for  above  a  century  and  an  half  before,  to  wit, 
from  the  first  settlement  of  the  colony  of  New- York,  now  the  state  of  New 
York,  the  s»d  colony  and  this  state  included,  by  most  indubitable  right 
and  title,  both  of  jurisdiction  and  property,  all  the  lands,  among  others  tp 
the  westward  thereof,  lying  north  of  the  north  bounds  of  the  Massachu- 
setts-Bay, up  to  the  latitude  of  forty-five  degrees  north,  and  extending  be- 
tween those  boundaries,  firom  Hudson's  river  to  Connecticut  river,  in- 
cluding the  waters  of  the  northern  lakes,  and  other  waters  within  those 
boundaries  :  that  the  above  extent  of  territory,  which  includes  the  dis- 
trict, called  the  New-Hampshve  grants,  was,  by  a  decree  of  the  British 
King,  to  whom  the  sovereignty  thereof,  as  parcel  of  the  colony  of  New 
York,  belonged,  made  in  his  Privy  Council,  the  twentieth  day  of  July, 
one  thousand  seven  hundred  sixty-four,  between  the  colonies  of  New- 
York  and  New-Hampshire,  declared  to  be  parcel  of  the  said  colony  of 
New- York:  that,  in  consequence  thereof,  the  government  of  the  colony 
of  New-Hampshire,  expressly  ceded  and  relinquished  all  claim  and  title 
of  jurisdiction  to  the  above  territory  :  that,  thereupon,  the  same  was,  by 
acts  of  legislation  of  the  colony  of  New-York,  formed  into  counties,  and 
such  parts  thereof  as  were  setded,  were  represented  in  the  Legblature 
of  that  colony  :  that  they  were  also  represented  in  the  Provhicial  Con- 
gress and  Convention  of  this  State  of  New-York;  received  aids  from 
them,  as  parcel  of  this  State,  both  before  and  after  the  decUration  of  the 
independence  of  these  United  States;  assisted,  by  their  representatives, 
in  forming  the  constitution  of  this  state,  and  fuUy  submitted  to  the  juris- 
diction thereof,  till  in  the  year  one  thousand  sevep  hundred  and  seventy 
seven. 
Re9olnedf  That  tt  appears  of  record,  that,  notwithstanding  the  abov^ 
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dear  and  conduaive  evidoiee  of  r%lil,  on  the  part  of  this  stale  i^New^- 

York,  to  the  territory  above  described,  indudiDg,  as  aforesaid,  the  New- 
Hampshire  grants,  and  thouighthe  L^^ature  4^  this  state  mighty  there* 
fore,  ccNQsistently  with  the  strictest  justice,  have  asserted  their  dignitjr 
and  sovereignty  over  the  district  of  the  New-Hampshire  grants ;  yet  they^ 
respectfully  adopting  the  sentiments  of  Congress,  that  it  wasessendal  ta 
the  interest  of  the  whole  confederacy,  carefully  to  avoid  all  intestine  di»- 
sentions  and  maintain  domestic  peace  and  good  order,  acquiesced  in  the. 
submission  recommended  by  the  said  act  of  Congress,  and,  accordingly^ 
on  the  2 1st  day  of  October,  one  thousand  seven  hundred  and  seventy 
nine,  passed  a  law  of  this  state  for  that  purpose. 

lUiolvedy  That  it  satisfactorily  appears  that,  inconsequeaceof  saidi 
law,  the  agents,  thereby  appointed  to  manage  the  controversy  on  the 
part  of  this  state,  at  very  great  public  expence,  collected  the  neceasarj 
evidence  to  support  the  facts  asserted  in  the  second  above  motioned  re- 
solution ;  and  that,  after  many  and  repeated  delays,  they  were,  at  lengtl^ 
on  the  nineteenth  day  of  September,  one  thousand  seven  hundred  and 
eighty,  in  the  presence  of  all  the  parties  interested  (except  the  state  of 
Massachusetts-Bav,  who  had  not  passed  the  necessary  act  of  submission) 
indulged  with  an  hearmg  before  Congress ;  in  the  course  of  which,  sucsi 
evidence  as  above  mentioned,  was  produced  on  the  part  of  this  state,  as, 
in  the  opinion  of  the  agents  of  this  state,  fully  proved  to  Congress,  the 
several  facts  contained  in  the  said  second  above  mentkmed  resolution  ^ 
and  that,  on  the  twenty-seventh  day  of  the  same  month,  all  parties  bein£ 
present,  (except  the  state  of  Massachusetts-Bay,  and  Messrs.  Allen  and 
jBradley,  agents  for  the  people  of  the  New-Hampshire  grants,  claiming 
to  be  a  separate  independent  jurisdiction,  whoL  thourii  dmy  notified,  then 
declined  any  further  attendance)  the  state  of  New*Hampshire,  who  had 
b\8o  submitted  by  their  legblative  act,  had  an  hearing  in  Congress,  in 
support  of  their  claim  to  the  jurisdiction  over  the  district,  called  the  New 
Hampshire  grants ;  that  this  state  has,  on  their  part,  fully  complied  with 
every  requbite  contamed  in  the  said  act  of  Congress,  of  the  twenty  fourth 
day  of  September,  one  thousand  seven  hundr^  and  seventy^nine,  and 
has,  accordingly,  from  that  day  to  this,  abstained  from  the  grant  of  any 
lands  within  uie  said  district,  and  also  from  the  exercise  of  jurisdiction 
over  any  of  the  inhabitants  of  the  said  district,  who  had  not  acknowledged 
the  same  ;  that,  on  the  contrary,  the  revolted  inhabitants  of  the  said  dis« 
trict  having  arbitrarily  erected  themselves  into  a  separate  and  independ- 
ent state,  unreoognized  as  such,  until  this  day,  by  this  state,  or  the  otiier 
United  states,  and,  having  framed  a  government,  they  have  passed  laws, 
granted  lands,  and  exercised  civil  and  mihtary  authori^  ovet  the  persons 
and  property  of  those  inhabitants,  who  profess  themsmes  to  be  subjects 
of  this  state,  in  manifest  subversion  of  the  right  of  sovereignty  and  pro- 
perty of  this  state,  and  In  direct  contempt  and  infringement  of  several 
acts  of  Congress  :  that,  although  they  had  contented  themselves  with  the 
exercise  of  jurisdiction  principaQy  up  to  a  line  running  nearly  parallel  to 
Hudson's  river,  at  twenty  miles  distant  therefrom,  until  the  month  c^ 
June  last :  yet,  at  that  time,  notwitiistanding  the  censure  and  prohibition 
of  Congress,  and  in  contempt  of  their  reconunendatioB  and  aiubority,  by 
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tti  act  oftbeir  usurped  govcrmpcnt,  they  extended  a  jinlidkiioiial  claim 
over  all  the  lands  situate  north  of  the  ncurth  line  of  the  state  of  Maswchu- 
setts,  and  extending  the  same  to  Hudson's  river,  then  east  of  the  centre 
of  the  deepest  channel  of  said  riveri  to  the  head  diereof,  from  thence  east 
of  a  north  line,  being  extended  to  latitude  Ibrly  fire  degrees,  and  south  of 
the  aame  line,  including  all  the  lands  and  waters  to  the  place  where  the 
acud  pretended  state  then  assumed  to  exercise  jurisdiction ;  mserting,  al 
tike  same  time,  in  their  said  act,  a  dause  not  to  exercise  jurndictioo  with- 
in then*  jurisdictional  dauns,  for  the  time  being:  that,  of  all  these  matters 
Congress  have  been  fully  apprized,  and  thoogh  repeatedly  solicited  ther^ 
to,  by  the  delegates  of  this  state,  have  not,  hitherto,  made  any  decisioo 
and  detennination  of  the  said  controversy,  according  to  equity,  as  by  their 
said  act  of  the  twenty-fourth  day  of  September,  one  thoiuand  seven  hun- 
dred and  seventy-nme,  they  pledged  themselves,  and  by  the  law  of  th» 
statediey  wereaothorMltodo  :  that,  to  put  an  end  to  this  delay,  so  ia- 
jvrious  to  the  jurisdietion  of  this  stale,  so  subveraive  of  its  interests,  peace 
and  policy,  sopromotiveof  a  repetition  of  those  violent  acts  of  usurped 
civil  and  m^tary  authority,  which,  m  the  judgment  of  Congress,  declared 
in  their  resolution  of  the  second  of  October,  one  thousand  seven  hundred 
and  eighty,  were  hig^y  unwarrantaUe  and  suiyversive  of  the  peace  and 
weltee  of  the  United  States,  and  firom  which  they  recjuire  the  people  in- 
habiting the  said  grants  to  desist,  until  the  decision  and  determination  of 
Congress  in  the  premises,  they  have  actnsUy  presumed  to  exercise  sov* 
erdgn  authority  and  jurisdiction,  to  the  full  extent  of  theffsaidjurisdic* 
tioiud  chiim,  by  appointing  civil  and  mMitary  officers,-  makii^  levies  of 
men  and  money,  rescuing  delinquents  from  the  hands  of  justice  of  this 
state,  at  the  expence  of  the  blood  and  the  loss  of  the  life  of  one  of  the  sub- 
jects of  this  state,  in  the  execution  of  his  lawftil  duty,  and  forbidding  the 
officers  of  justice  of  this  state  to  execute  their  offices,  as  appears  from  the 
papers  attendant  on  his  Excellency  the  Goveroor^i  speech,  and  other  due 
information  ;  that,  among  these,  to  shew  the  actual  exercise  of  jtlrisdic- 
tionby  the  usurped  government  ofthesaid  grants,  by  the  stile  and  title  of 
Estate  of  Vermont,  over  the  tenritoty  contained  within  the  said  juris- 
dictional claim,  b  the  copy  of  a  certain  proclamation,  bearing  date  the 
eighteenth  day  of  July,  one  thousand  seven  hundred  and  «gbty-one,  pur- 
porting to  be  under  the  seal  of  the  said  pretended  state,  signed  by  Thomas 
Chittenden,  who  stiles  himself  their  governor,  which,  after  divers  felntjes 
and  absurdities  therein  contained,  asserts  that  oommisaions,  both  dvii  and 
military,  had  then  been  lately  issued  by  the  supreme  authority  of  the  said 
pretended  state,  to  persons  chosen  agreeable  to  the  laws  and  customs 
diereof,  in  die  several  districts  and.  corporations  within  the  hmits  of  the 
above  mentioned  western  or  jurisdictional  datm;  strictly  requires, 
charges  and  commands  sJl  persons,  of  whatsoever  quality  or  denomina- 
tion, residing  widiin  the  said  western  claim  of  juriscfiction,  to  take  due  no- 
tice of  the  laws  and  orders  of  the  said  pretended  state,  and  to  govern 
themselves  accordingly,  on  pain  of  incurring  the  penalties  therein  con- 
tamed  ;  andstricdy  reqnnes,  charges  and  commands  all  magistrates,  jus- 
tices of  the  peace,  sherms,  constables,  and  all  other  dvil  and  all  military 
officers,  to  he  active  and  vigihuit  m  executing  the  laws  aforesaid,  without 
partiality. 
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^  Stat«  or  VsKMONT,  BenmMgtoi^  FA.  I9ikf  1782. 

The  Govvmor  and  Council  having  joined  tbe  General  Assembly^  in  a 
oonunittee  of  the  whole,  to  take  into  consideration  the  resolutions  of 
Congress  of  the  7th  and  21st  of  August  last. 

IRt  Excellency  Thomas  Chittbnden,  Esquire^  in  the  Chair. 

The  following  papers  were  read  by  the  secretary  in  their  order,  viz. 

Ist  The  said  resolutioiis  of  the  7th  and  21st  of  August,  and  a  letter 
from  his  ExceHency  the  President  of  Congress,  to  his  Excellency  die 
Governor,  enclosing  them. 

2d.  A  private  letter  from  his  Excellency  General  Washington,  to  his 
Excellency  the  Governor,  dated,  Philadelphia,  January  1st,  1782. 

Sd.  A  letter  from  General  Oliver  Woolcott,  to  his  Excellency  the 
Governor,  dated  January  18th,  1782. 

4th.  A  letter  from  the  Revd.  Jonathan  Edwards,  to  Noah  Smith. 

5th.  The  articles  of  unions  with  the  eastern  and  western  districts^ 

Adjourned  until  2  o'clock,  P.  M. 

Met,  according  to  adjournment. 

6tb.  The  Proceedings  of  the  Legislature,  in  October  last,  upon  the- 
inid  resolutions  of  Congress,  were  read. 

After  some  debate,  adjourned  until  to-morrow  morning,  9  o'clock. 
February  20M,  9  o^clock. 

Met,  agreeable  to  adjournment. 

7th.  A  letter  from  Colonel  Lutterloh,  to  Major  Fay,  was  read ;  an4 
after  some  debate  on  the  business,  adjourned  until  2  o'clock,  P.  M* 

2  o'clock,  P.  M.  met,  according  to  adjournment. 

8th.  A  letter  from  Greneral  Patterson,  to  Major  Fay,  was  read. 

A  motion  was  made  by  Mr.  Chandler,  that  tne  sense  of  the  committee 
be  taken  upon  the  following  questioyi,  viz  : — ^whether  Congress,  in  their 
resolutions  of  the  7th  and  21st  of  August  last,  in  guaranteeing,  to  the  re» 
spective  states  of  New- York  and  New-Hampshire,  all  the  territory  with- 
out certain  limits,  therein  expressed,  has  not  eventually  determined  tfa^ 
boundaries  of  this  state  ? 

Which  question  being  put,  was  carried  in  the  affirmative :  whereupon, 

Rem^edf  That,  in  the  opinion  of  this  committee.  Congress,  in  their 
resolutions  of  the  7th  and  21st  of  August  last,  in  guaranteeing  to  the  re- 
spective states  of  New-Yorit  and  New-Hampshire,  all  territory  without 
certain  limits,  therein  expressed,,  have  eventually  determined  the  boun- 
daries of  this  state. 

And  whereas,  it  appears  to  this  committee,  consistent  with  the  spirit, 
true  intent  and  meaning  of  the  articles  of  union,  entered  into  by  this  state 
with  the  inhabitants  of  a  certain  district  of  country,  on  the  east  side  of  the 
west  bank  of  Connecticut  river,  and  on  the  west  side  of  a  line  twenty 
miles  east  of  Hudson's  river ;  (which  articles  of  union  were  executed  on 
the  2Sd  day  of  February,  and  the  15th  day  of  June  last  past,)  that  Con- 
gress should  oonsider,  and  determine,  the  boundary  lines  of  diis  state. — 
Therefore,  this  committee  recommend  to  the  Assembly  of  this  state,  to 
pass  resolutions,  dedaring  their  acquiescence  in,  and  accession  to,  the  de- 
termination made  by  Congress  of  the  said  boundary  lines,  between  the 
atates  of  New-Hampahive  and  New- York,  respectively,  and  this  state,  as 
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diey  are,  in  said  resolutions,  defined  and  dtecribed,  and  also,  expressly 
relinquishing  all  claim  to,  and  junsdiction  of,  and  over,  the  said  districts 
of  territory,  without  said  boundary  lines,  and  the  inhabitants  thereon  re- 
siding. 

C^Hifiding  in  the  faith,  and  wisdom  of  Congress,  that  they  will,  imme- 
diately, enter  on  measures  to  carry  into  effect  the  other  matters  in  said 
resolutions  continued,  and  settle  on  equitable  terms,  whereby  this  state 
may  be  received  into,  and  have  and  enjoy  all  the  protection,  rights  and 
advantages  of  a  federal  union  with  the  United  States  of  America,  as  a 
free,  independent  and  sovereign  state,  as  is  held  forth  to  us  in  and  by  said 
resolutions. 

And  this  committee  do  further  recommend  to  the  Assembly,  that  they 
cause  official  information  of  their  rosolutions  to  be  immediately  transmit- 
ted to  the  Congress  of  the  United  States,  and  the  States  of  New- York  and 
New-Hampshire/' 

The  for^noing  Proceedings  of  the  committee  ofthewhole,  were  re- 
ported to  the  house,  and  on  the  23d  of  February,  the  report  was  accepted ; 
whereupon,  it  was 

^  Resohedy  That  the  west  bank  of  Connecticut  river,  and  a  line  b»» 
ginntngat  the  northwest  comer  of  the  Massachusetts  state,  from  thence 
northward,  twenty  miles  east  of  Hudson's  river,  as  specified  in  the  reso- 
lutions of  August  last,  shall  be  considered  as  the  east  and  west  boundaries 
of  this  state ;  and  that  this  Assembly  do,  hereby,  relinquish  all  claim  and 
demand  to,  and  right  of  jurisdiction  in,  and  over,  any,  and  every  district 
of  territory  without  said  boundary  line  ;  and  that  audienticated  copies  of 
this  resolution  be,  forthwith,  officially  transmitted  to  Congress,  and  the 
States  of  New-Hampshire  and  New-York,  respectively." 

Immediately  after  the  adoption  of  the  foregomg  resolution,  the  Legis- 
lature s^pointed  four  Agents  to  negociate  the  admission  of  Vermont  into 
the  uAion  \  and  instructed  them  as  follows. 

*'  Private  instructions  to  the  honourable  Jonas  Fay,  Moses  Robinson, 
and  PaulSpooner,  Esquires,  and  Isaac  Tichenor,  Esquire,  Agents,  elect- 
ed to  nesociate  the  admission  of  the  state  of  Vermont  into  the  confedera- 
tion of  the  United  States,  and  Delegates  to  Congress,  in  case  <^such  ad- 
mission. 

Gentlemkn, 

You  will  repair,  without  loss  of  time,  to  Philadelphia,  and  ar^  to  con- 
sider yourselves  as  Plenipotentiaries,  invested  with  fiA  power  to  agree 
on  terms  upon  which  this  state  shall  come  into  an  union  with  the  United 
States  of  North  America ;  and,  in  case  of  such  s^reement,  in  behalf  of 
this  state,  to  sign  and  ratify  articles  of  foederal  union  with  the  confeder- 
ated states  of  America ;  but  it  is  not  expected  that  more  than  o^e  of  you 
will  remain  at  Philadelphia,  at  a  time. 

In  your  negociation,  it  is  expected  that  you  will  so  conduct,  astoiop 
duce  the  persons  you  negociate  with,  to  beUev^  that'^your  constituents  ex.- 
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pect  to  be  admitted  free  from  arrears  of  the  continental  debt,  alreaiff 
accrued ;  and  to  discharge  their  own.  If  this  cannot  be  obtained,  it  19 
ezpectedthat  YOU  will  reduce  that  part  of  the  continental  debt,  Which 
tibis  state  shall  have  to  pay,  to  as  smafl  a  sum  as  possible  : — And  that 
jou  make  returns  to  his  Excellency  the  Governor,  as  soon  as  maybe,  oC 
the  certain  sum  which  you  shall  covenant  that  this  state  shall  pay. 

SAMUEL  FLETCHER, /or  Committee: 

^fflLoH?  \  ^"  General  Aufiemhhj,  Feb.  2Gth,  1782. 

The  within  instructions  were  read,  and  passed  the  House» 

AneHy  ROS.  HOPKINS,  Clerk. 

True  Cupp* 

Attetiy        THOMAS  TOLMAN,  D.  Sec.  Cmmca. 

Tthe  friends  of  Vermont  now  confidently  anticipated  a  speedy  termina- 
tion of  the  controversy  with  New-York  ;'--4hat,  having  complied  with  the 
condition  held  out  by  Congress  in  their  resolution  of  the  20th  of  August^ 
she  would,  forthwith|  be  admitted  into  the  uniom  But  they  were  doomed 
to  disafifkofntment  ;-^a  disappointment,  the  pain  and  mortification  of 
which,  could  only  be  exceeded  by  the  impolicy  and  injustice  ef  the  n^kct; 
which  produced  it. 

On  the  17th  of  April  foHowmg,  a  committee  of  Congress,  consisting  of 
Mr.  Cl}Taaer,  Mr.  Carroll,  Mr,  Clark,  Mr.  Livermore,  and  Mr.  Law,  to 
whom  the  foregoing  Proceedings  of  the  Legislature  of  Vermont,  and  sun- 
dry other  papers  relating  to  the  subject,  had  beeb  referred,  repoitedto 
Congress,  as  follows. 

<^  That  Congress,  on  the  20th  of  August  last,  by  the  votes  of  nine  states, 
resolved  as  follows  :  on  a  reconsideration  of  the  resolution  respecting  the 
people  inhabiting  the  New-Hampshire  grants,  it  was  altered  and  ^eefl 
to  as  follows : 

<<  It  being  the  fixed  purpose  of  Congress  to  adhere  to  the  guarantee  to 
the  States  of  New-Hampshire  and  New- York,  contained  in  the  resolutions 
of  the  seventh  instant : 

Resolved^  That  it  be  an  indipensable  preliminary  to  the  recoenitiiin  of 
the  independence  of  the  people  inhabiting  the  territory,  called  Vermont, 
and  their  admission  into  the  foederal  union,  that  they  explicitly  relinquish 
all  demands  of  lands  or  jurisdiction  on  the  east  side  of  the  west  bank  of 
Connecticut  rifer,  and  on  the  west  side  of  a  line  beginning  at  the  north 
west  comer  of  the  state  of  Massachusetts,  thence  running  twenty  miles 
east  of  Hudson's  river,  so  far  as  the  said  river  runs  northeasterly  in  its 
general  course  ^  then  by  the  west  bounds  of  the  townships  granted  by  the 
late  government  of  New-Hampshire,  to  the  river  running  from  South 
Bay  to  Lake  Champlain,  thence  along  said  river  to  Lake  Champlain, 

*  Thi9  copy  has  been  fotiod  Amoog  the  papofs  of  Jonas  Fay,  one  or  the  Agenti  there' 
in  name?). 
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thence  along  the  waters  of  Lake  Champlain  to  latitude  forty-five  degrees 
north,  excepting  a  neck  of  land  between  Missiskoy-Bay  and  die  waters  of 
Lake  Champlain  ;''  which  resolution  was  reconsidered  and  confirmed  on 
the  succeeding  day,  to  wit,  the  21st  of  the  same  month  : 

That,  in  th^  opinion  of  your  committee,  the  competency  of  CongreM 
to  enter  into  the  above  resoJutioiis,  was  fuU  and  complete, — the  coDCunrent 
resolutioM  of  the  Senate  and  A^embly  of  the  State  of  New^York,  of  the 
fifteenth  and  nineteenth  of  November  last,  containing  a  protest  against  the 
authority  of  Congress  in  the  matter,  notwithstanding ;  these  concurrent 
resolutions,  in  letter  and  in  spirit,  being,  undeniably,  incompatible  with  a 
legislative  act  of  the  said  state  of  a  preceding  day,  to  wit,  the  twenty-fir«t 
of  October,  1779^  wfaterein  there  is  an  abwiute  reference  of  the  dispute 
between  that  state  and  the  people  of  Vermont,  respecting  jurisdiction,  to 
the  final  arbitrament  and  decision  of  Congress  :  and  from  which  alone 
would  result  to  Congress  all  the  necessary  authority  herein  : 

That  on  the  day  of  the  people  residing  in 

the  district,  called  Vermont,  in  considering  the  said  acts  of  Congress  of 
the  20th  and  21st  of  August,  did  reject  the  propositions  therein  made  to 
them,  as  preliminary  to  an  acknowledgment  of  tiieir  sovereignty  and  in« 
dependence,  and  admission  into  the  federal  union,  as  appears  by  their 
proceedings  on  the  files  of  Congress  :  but  that,  on  a  subsequent  day,  the 
aforementioned  resolutions  of  tli^  20th  and  21at  of  August,  being  unalter- 
ed and  unrepealed,  and  the  proposidon  therein  contained,  in  the  opinion 
#f  your  committee,  still  open  to  be  acceded  to,  the  said  people  did,  in  their 
general  assembly,  on  the  twenty-second  of  February  last,  enter  into  the 
following  resolution : 

^  That  the  west  bank  of  Connecticot  rivar,  and  a  line  beginning  at  the 
northwest  comer  of  the  commonwealth  of  Massacfausets,  from  thence 
northward  twenty  miles  east  of  Hudson's  river,  as  specified  in  the  resolu- 
tions of  Congress  in  August  last,  shall  be  considered  as  the  east  and  west 
boundaries  of  this  state. 

And  that  this  Assembly  do,  heveby,  relinquish  all  claims  and  demands 
to,  and  right  of  jurisdiction  in  and  over,  any  and  every  district  ofierritory 
without  said  bmmdary  lines  :" 

That,  in  the  sense  of  your  committee,  the  people  of  the  said  district,  by 
the  last  recited  act,  have  fidiy  complied  with  the  stipulation,  made  and 
required  of  them,  in  the  resolutions  of  the  20th  and  2l8t  of  August,  as 
preliminary  to  a  recognition  of  their  soverignty  and  independence,  and 
admission  into  the  federal  union  of  the  states,  and  that  the  conditumal 
promise  and  engagement  of  Congress,  of  such  recognition  and  admission, 
is  thereby  become  nAaokitef  and  necessary  to  be  performed  ;  yq/ar  com- 
mittee therefore  submit  the  following  resolution  : 

Tlmtthe  district  or  territory,  called  Vermont,  as  defined  and  limited  In 
the  resolutions  of  Congress  of  the  20th  and  21st  of  August,  1781,  be  and 
it  is  hereby  recognised  and  acknowledged  by  the  name  of  the  State  of 
Vermont,  as  fjree,  sovereign  and  independent ;  and  that  a  committee  be 
appointed  to  treat  and  confer  with  the  agents  and  delegates  firom  said  state, 
ypon  the  terms  and  mode  of  the  admission  of  the  said  state,  into  the  foed« 
eral  union." 


172  PROCEEDINGS    RELATIVE   TO   ADMieSlOlT 

On  the  reading  of  the  foregoing  report,  a  motion  was  made,  ^  that  the 
first  Tuesday  in  October  next,  be  assigned  for  its  consideration ;"  which 
was  lost.  Amotion  was  then  made'^tliat  the  third  Tuesday  of  JTune 
next,  be  assigned  for  its  consideration," — ^which  was  also  lost  It  was 
then  moved  '<  that  Monday  next  be  assigned  for  the  consideration  of  the 
report," — ^which  was  decided  in  the  negative.  Thus  Congress,  m  effect, 
decided  that  they  would  not  consider  the  subject  at  all;  and  thus  ter- 
minated, at  once,  all  reliance  on  the  faith  of  Congress,  and  all  hopes  of  a 
speedy  admission  into  the  union. 

Disappointed  at  this  result,  the  Agents  of  Vermont  immediately  left 
Philadelphia,  havuig  previously  addressed  tlie  following  letter  to  the 
President  of  Congress. 

Philadelphia,  Jpriligth,  1782. 
SIR, 

The  situation  in  which  Congress  has  been  pleased  to  leave  the  business 
of  our  mission,  as  agents  and  delegates  from  the  state  of  Vermont,  renders 
our  attendance,  at  present,  unnecessary. 

As  the  representatives  of  an  independent  and  virtuous  people,  we  es- 
teem it  our  duty  to  inform  Congress  that,  in  consequence  of  their  faith, 
pledged  to  us,  in  and  by  a  resolution  of  the  20th  of  August  last,  and  by 
official  advice  from  sundry  gentlemen  of  the  first  character  in  America, 
the  Legislature  of  Vermont  have  been  prevailed  upon  to  comply,  in  the 
most  ample  manner,  with  the  resolution  aforesaid. 

On  the  31st  ult.  we,  officially,  acquainted  Congress  with  the  said  Con^ 
pliance,  together  with  the  powers  vested  in  us,  in  full  confidence  that, 
from  the  integrity  and  wisdom  of  that  honorable  body,  no  obstacle  could 
prevent  our  confederation  and  union  with  them. 

We  are  disappointed  by  the  unexpected  delay  of  Congress,  in  ex- 
ecuting, on  their  part,  the  intent  and  spuit  of  the  resolve  above  cited. 

We  would  not  wish  to  ui^e  the  attention  of  the  grand  Council  of  Amer- 
ica from  matters  of  more  consequence  than  merely  the  happiness  of  a 
state  :  but  the  critical  situation  Vermont  is  reduced  to,  by  casting  off  a 
considerable  part  of  her  strength,  in  being  exposed,  as  a  forlorn  hope,  to 
the  main  force  of  the  enemy  in  Canada,  and  destitute  of  the  aid  of  the 
United  States,  in  whose  cause,  at  an  early  period,  she  freely  fought  and 
suffered,  will,  we  presume,  sufficiently  apologize  for  being  thus  urgent, 
that  unnecessaiy  delay  may  not  deprive  us  of  the  benefits  of  the  confed- 
eration. 

We  purpose  to  leave  this  city  to-morrow  morning,  and  expect  to  be 
officially  acquainted  when  our  attendance  will  be  necessary  ;  and  have 
the  himor  to  be.  Sir,  your  most  obedient  and  humble  servants. 

JONAS  FAY, 
MOSES  ROBINSON, 
ISAAC  TICIIENOIL    • 

His  ExceUencff  the  Prmdent  of  Congress, 
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We  here  interrapt,  for  a  moment,  the  chain  of  events,  directly  con- 
nected with  the  efibru  of  Vermont  to  obtain  admisaion  into  the  union, 
for  the  purpose  of  presenting,  in  the  order  of  time,  the  two  foUow'mg  acts 
of  the  L^[islature  of  New- York. 

^  An  act  for  pardoning  certain  oflences  committed  in  the  northeastern 
part  of  this  state.    Passed  the  14th  April,  1782. 

Whereas,  divers  inhabitants,  residing  in  the  northeastern  part  of  this 
state,  who  have,  heretofore,  denied  the  sovereicnty  and  jurisdiction  of  the 
people  of  this  state,  in  and  over  that  pari  of  Uiis  state,  and,  by  their  un- 
warrantable combinations,  created  commotions,  to  the  great  disturbance 
of  the  peace  and  tranquility  of  this  state,  have,  by  their  humble  petition 
to  the  Legislature,  represented  that  they  were  seduced  and  misled,  by 
artful  and  designing  men,  from  their  duty  and  allegiance  to  this  state  ; 
and  have,  moreoyer,  professed  a  sincere  repentance  oftheir  crimes  and 
misdemeanors,  and  implored  the  clemency  of  government,  and  humbly 
entreated  the  passing  of  an  act  of  indemnity,  oblivion  and  pardon :  and 
this  Legislature  being  disposed  to  eitend  mercy : 

Be  it  thei-efore  enacted  by  the  people  of  the  state  of  New- York,  repre- 
sented in  senate  and  assembly,  and  it  is  hereby  enacted,  by  the  authority 
of  the  same.  That  all  such  of  the  inhabitants  of  this  state,  who  dwell  and 
reside  north  of  the  north  bounds  of  the  state  of  Massachusetts  continued 
to  Hudson's  river^  east  of  Hudson's  river,  south  of  the  latitude  forty-five 
degrees  north,  and  west  of  Connecticut  river,  are  hereby  acquitted,  par- 
doned, released  and  discharged  from  all  treasons,  felonies  and  conspira- 
cies, whatsoever,  at  any  time  heretofore  done  and  committed  by  them  or 
any  of  them,  against  the  people  of  the  state  of  New- York,  as  sovereign 
thereof,  or  against  the  government  and  authority  derived  from,  or  estab- 
lished by,  the  said  people ;  all  capital,  corporal  or  pecuniary  punishment, 
fines  and  forfeitures,  judgments  and  executions,  to  which  they  severally 
were  liable,  in  consequence  of  the  crimes  and  offences  aforesaid,  are 
hereby  remitted  and  discharged ;  and  all  and  evfery  the  said  persons  shall 
be,  and  hereby  are,  fully  and  whollv  restored,  in  person  and  estate,  to  the 
same  state  and  condition  wherein  they  severally  were,  at  any  time  before 
the  said  crimes  and  offences  were  committed  or  perpetrated. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  or 
persons  whatsoever,  shall  have  the  benefit  of  the  said  pardon,  for  the 
purpose  of  pleading  the  same  against  any  charge  of  treason  or  other  of- 
fence already  found,  or  hereafter  to  be  found,  agdnst  them  or  any  of 
them,  for  adhering  to  the  King  of  Great-Britain,  &e  enemy  of  this  state, 
or  for  any  murder ;  or  that  such  pardon  shall  be  a  bar  to  a  conviction, 
judgment  or  execution  for  the  said  treason  ot*  other  offence,  last  mention- 
ed, or  for  murder  as  aforesaid." 

^'An  act  for  quieting  the  minds  of  the  inhabitants  in  the  northeastern 
parts  of  this  state.     Passed  the  14th  April,  1782. 

Be  it  enacted  by  the  people  of  the  state  of  New-York,  represented  m 

senate  and  assembly,  and  it  is  hereby  enacted  by  the  authority  of  the 

^  same.  That  all  charters,  patents  or  grants,  for  lands  within  this  state, 

'  lying  within  the  following  bounds,*  to  wit  ^  Beginning  at  a  certam  point 
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in  the  west  bank  of  Conoecticiit  met,  where  the  boondaxy  tine  between 
the  states  of  Massa,chusetts  and  New-Hampshire,  if  continued  across  the 
said  river,  would  intersect  the  said  west  bank,  and  running  from  the  said 
point,  along  the  west  bank  of  Connecticut  river  to  the  latitude  of  forty 
five  degrees  north,  thence  westerly,  in  the  said  latitude,  to  the  west  side 
of  Missisqua  Bay,  in  Lake  Champlain,  thence  westerly,  in  the  said  lati- 
tude, to  the  east  bank  of  the  waters  of  the  said  lake,  thence  southerly, 
along  the  east  bank  of  the  said  lake  and  the  waters  thereof,  to  the  most 
southerly  point  where  any  of  the  grants,  heretofore  issued  or  made,  by 
the  late  government  of  the  late  colony  of  New-Hampshire,  come  to  the 
said  lake,  thence  along  the  south  and  west  bounds  of  the  said  grants,  or  as 
the  said  grants  are  now  held  or  possessed  under  such  grants,  so  far  south, 
as  to  meet  with  a  line  continued  from  the  first  mentioned  boundary  be- 
tween the  states  of  Massachusetts  and  New-Hampshire,  through  the  said 
place  or  point  of  beginning,  thence  easterly,  by  the  said  continued  line  as 
aforesaid,  to  the  said  place  or  point  of  b^nning^ — made  or  issued  by  the 
government  of  the  late  colony,  now  state  of  New-Hampshire,  and  which 
were  made  or  issued,  prior  to  any  cteuter,  patent  or  grant  for  the  same 
lands,  heretofore  made  or  issued  by  the  government  of  the  late  colony, 
now  state  of  New- York,  or  by  the  government  of  any  other  colony,  shall 
be,  and  hereby  are,  ratified  and  confirmed  to  the  respective  grantees,  their 
heirs  and  assigns  forever ;  and  every  such  prior  charter,  patent  or  grant, 
is  hereby  declared  to  be  as  legal  and  valid,  to  all  intents,  constructions 
and  purposes  whatsoever,  as  if  the  same  had  been  made  or  issued  under 
the  great  seal  of  the  said  late  colony  of  New-York,  or  had  been  made  or 
issued  under  the  great  seal  of  this  state,  and  as  such,  may  be  given,  and 
shall  be  allowed,  in  evidence,  in  every  court  of  record  within  this  state ; 
and  no  such  charter,  patent  or  grant,  hereby  ratified  and  confirmed  as 
aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by  reason  of  the 
non-perfonuance  of  any  condition  or  provision  therein  contained,  or  by 
reason  of  the  non-payment  of  any  quit*rent  therein  reserved ;  any  law, 
usage  or  custom  to  the  contrary  thereof,  notwithstanding  ;  provided  al- 
ways, that  any  person  or  persons  who,  heretofore,  held  or  claimed  lands 
under  grants  from  the  late  colony  of  New-Hampshire,  who  have,  ailer- 
wards,  obtained  grants  for  the  same  lands,  either  to  themselves  or  to 
others,  in  trust  for  them,  under  the  late  colony  of  New«York,  operating  as 
a  confirmation  thereof, — ^in  such  case  or  cases,  such  person  or  persons, 
<Nr  their  assignees,  shall  be  deemed  forever  hereafter,  to  hold  the  said 
lands  by  the  latter  title. 

And  whereas,  many  of  the  inhabitants  residing  within  the  district  of 
country  above  described,  did,  in  or  about  the  year  one  thousand  seven 
hundred  and  seventy-seven,  declare  themselves  an  independent  people, 
and  did  assume  a  government  under  the  name,  style  or  title  of  the  govern- 
ment of  the  state  of  Vermont,  or  of  the  state  of  Vermont;  and  the  said  as- 
sumed government  hath  made  grants  of  lands  within  the  said  territory  : 

Be  it  further  enacted  by  the  authority  aforesaid,  That  all  chatters, 
patents  or  grants  of  lands,  so  made  or  issued,  before  the  passing  of  this 
act,  and  which  were  made  or  issued  prior  to  any  charter,  patent  or  grant 
for  the  same  lands,  heretofore  miade  or  issued,  by  the  government  of  tht 
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late  colony  of  New*  York^  shall  be,  and  hereby  are,  ratified  and  confirmed 
to  the  respective  grantees,  their  heirs  and  assigns  forever;  and  sach 
chuters,  patents  or  grants,  are  hereby  declared  to  be  as  legal  and  valid, 
to  all  intents,  constructions  and  purposes  whatsoever,  as  if  the  same  had 
been  made  or  issued  by  the  government  of  this  state ;  and  as  such,  may  be 
given,  and  shall  be  allowed,  in  evidence,  inany  court  of  reconlwithm 
this  state  ;  and  no  such  charter,  patent  or  grant,  so  ratified  and  confirm* 
ed,  as  last  aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by 
reason  of  the  non^rformance  of  any  xuHidition  or  proviso  therein  con« 
tained,  or  by  reason  of  the  non-payment  of  any  quit-rent  therein  reserved ; 
any  law,  usage  or  custom,  to  the  contrarv  notwithstanding. 

And  be  it  fiirther  enacted  by  the  authority  aforesaid.  That  all  persons 
now  actually  occupying,  possessing  and  improving,  lands  within  the  said 
district  of  country,  or  who  did,  at  any  time,  before  the  passing  of  this  act, 
actually  occupy,  possess  and  improve  lands  therein,  not  heretofore  grant- 
ed by  any  late  colony,  shall  be,  and  they,  and  their  legal  representatives, 
respectively,  are  hereby  confirmed  in  such  their  respective  possessions 
and  improvements,  and  shall  have,  and  receive,  patents  therefor,  firom  the 
government  of  this  state,  without  paying  for  such  patent  any  fee  or  re* 
ward,theeipence  of  surveying  such  lands  excepted;  provided,  that  no 
such  patent  as  last  aforesaid,  shall  issue,  for  more  than  the  quantity  of  five 
hundred  acres  of  land ;  and  where  such  occupant,  possessor  or  improver, 
or  legal  representatives,  shall  not  have  possessed  the  said  quantity  of  five 
hundred  acres  of  land,  he  or  she  shall,  respectively,  be  allowed  and 
granted  such  additional  quantity  of  land,  out  of  anv  vacant,  onappropiia- 
ted  lands,  lying  oontiguoas  to  sach  possession,  as  shall  be  equal  to  the  de- 
ficiency. 

And  whereas,  it  is  the  intention  of  the  Legislature,  that  such  parts  of 
this  act  as  relate  to  quieting  or  confirming  titles  and  possessions,  within 
the  district  of  country,  as  aforesaid,  shall  not  take  effect,  and  that  the  in- 
habitants residing  within  the  said  district  of  country,  should  not  have  the 
benefits  thereby  intended,  naless  thev  should  agree  to  renounce  the  said 
assumed  govemmsBt,  and  retom  to  their  all^;iance  to  the  government  of 
this  state: 

Be  it,  therefore,  further  enacted  by  the  authority  aforesaid,  That,  upon 
application  of  commissioners  or  agents,  authorised  and  appointed  by  the 
mhabttants  residing  in  the  said  district  of  country,  or  by  the  inhabitaats  of 
any  town  or  towns,  or  district  or  districts  therein,  to  the  person  adminis* 
triag  the  govcimment  of  this  state,  for  the  time  being,  touching  or  concern- 
ing the  ratifying,  confirming  and  quieting  any  titles  to,  or  possessions  o^ 
lands  within  the  cGstrict  aforeSnud,  in  cases  not  provided  for  by  this  act, 
and  of  and  concerning  the  mode,  manner,  terms  and  conditions,  agreeable 
to,  and  on  which,  the  inhi^tants  within  the  district  of  country  aforesfud, 
shall  agree  to  renounce  the  said  assumed  government,  and  acknowledge 
aUeniance  to  the  government  of  this  st£^e,  it  shall  and  may  be  lawful  for 
the  person  administring  the  government  of  this  state,  for  the  time  being, 
by  and  with  the  advice  and  consent  of  the  council  of  appointment,  to  ap- 
point and  comnussionate,  under  the  great  seal  of  thb  state,  three  com- 
missionen  to  nie«t,  «onler  nd  agnea  wA  sach  commisstoners  or  agents, 
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autbprised  and  appointed  by  the  said  inhalntants  of  the  said  district  of 
country,  or  by  the  inhabitants  of  any  town  or  towns,  or  district  or  districts 
therein,  on  all  and  singular  the  matters  and  things  above  mentioned ;  and 
all  compacts,  agreements  and  acts,  entered  into,  made  or  done  by  the 
said  commissioners  to  be  appointed  on  behalf  of  this  state,  or  any  two  of 
them,  of  or  concerning  the  premises,  shall  be  finally  conclusive  and  bmd- 
ing  on  the  government  of  tins  state  :  provided  nevertheless,  that  nothing 
in  this  act  contained,  shaU  be  construed  to  authorise  the  said  commission- 
ers to  agree  to  cede  or  relinquish  the  jurisdiction  of  thb  state  over  the  dis- 
trict of  country  aforesaid,  or  any  part  thereof,  to  any  people,  assemblies 
of  people,  or  person  or  persons  whatsoever,  or  to  consent  or  agree  that 
any  part  of  the  constitution  of  this  state,  shall  be  altered  or  changed. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  notiiing  in 
this  act  contained,  shall  be  deemed,  construed  or  taken,  to  restore  any 
person  or  persons,  or  his  or  thdr  heirs,  to  his  or  their  estate  within  the 
said  district  of  country,  who  now  stand  attainted  by  the  government  of 
this  state,  for  adherence  to  the  king  of  Great-Britain,  or  whose  estate  or 
estates  have,  or  shall,  become  confiscate  for  such  adherence,  by  virtue  of 
any  law  of  this  state." 

4 

Notwithstanding  the  unsettied  and  embarrassing  state  of  her  external 
relations,  the  internal  tranquility  of  Vermont  had,  for  some  time,  re- 
mained undisturbed.  Her  political  institutions  had  been  gradually  ma^ 
turing,  and  had  assumed  the  tone  of  a  regularly  organized  government  j 
which,  though  its  constitution  and  administration  were  materially  defec- 
tive, commanded  the  submission  and  respect  of  the  great  body  of  the 
citizens.  New-York  abstamed  from  any  direct  interference  with  the  in- 
ternal government  of  the  state,  contenting  herself  with  a  general  claim 
of  jurisdiction,  and  an  opposition  to  the  admission  of  Vermont  into  the 
union.  There  were  some,  however,  who  yielded  a  reluctant  submis- 
non  to  the  government  of  Vermont,  and  who,  as  we  shall  soon  see,  were 
rfeady  to  embrace  any  favorable  occasion  to  renounce  their  alliance  to 

the  state. 

Exposed  to  invasion  from  the  enemy  in  Canada,  and  left  unprotected 
by  the  withdrawing  of  the  continental  troops  from  the  northern  frrontier, 
the  government  of  Vermont  found  it  necessary  to  order  a  draft  of  militia, 
for  the  purpose  of  defence.  This  draft  was  resisted  by  sundry  disaffect- 
ed persons- in  the  southeastern  part  of  the  State,  who  were  encouraged 
in  their  opposition,  by  the  Grovemor  of  New-York.  To  several  of  these 
persons,  civil  and  military  conmiissions  were  given  by  the  government  of 
that  state,  and  an  attempt  was  made  to  enforce  its  laws  upon  the  citizens 
of  Vermont 

To  the  force  raised  to  efiect  this  treasonable  purpose,  it  was  found  ne-  ' 
cessary  to  oppose  the  prompt  and  rigid  execution  of  the  law.    Five  of 
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the  principal  persons  engaged  19  opposition  to  the  authority  of  Yermoot, 
were  arroignai  before  the  Supreme  Court,  and  ^entei^ced  to  be  punished 
by  bajBusfament  and  coofiscaliion  o(  their  eat«ies.  They  inunediatdy  to- 
warded  to  Congress  a  remonstrance^  in  which  dMgr  daioMd  the  uitevlH 
rence  of  that  body;  on  the  ground  that  thev  resolutions  of  the  24th  of 
September,  1779,  and  2d  of  June,  1780,  had  been  violated ;  inasmuch 
as  the  government  of  Vermont  had  "  exercised  authority  over  inhabi- 
tants, holding  themselves  to  be  subjects  of,  and  to  owe  allegiance  to,  the 
state  of  New- York,"  This  remonstrance  appears  to  have  been  second- 
ed by  a  letter  fiom  the  Governor  of  New-York,  of  the  1 6th  of  Septem- 
ber, 1782- 

On  the  5th  of  December  following,  the  subject  came  before  Congress; 
at  which  time  the  following  resolution  was  adopted : 

<^  Whereas,  it  appears  to  Congress,  by  authentic  documents,  that  the 
people  inhabiting  the  district  of  country  jon  the  west  side  of  Connecticut 
river,  commonly  called  the  New-Hampshire  Grants,  and  claiming  to  be 
an  independent  state,  in  contempt  of  die  authority  of  Congress,  and  m 
direct  violation  of  their  resolutions  of  the  24th  of  September,  1779,  and 
of  the  2d  of  June,  1780,  (fid,  in  the  month  of  September  Isust,  proceed 
to  exercise  jurisdiction  over  the  persons  and  properties  of  sundry  inhabi- 
tants of  the  said  district,  professing  themselves  to  be  subjects  of,  and  to 
owe  allegiance  to  the  state  of  New- York,  by  means  whereof  divers  of 
them  have  been  condemned  to  banishment,  not  to  return  on  pain  of  death 
and  confiscation  of  estate,  and  others  have  been  fined  in  large  sums  and 
otherwise  deprived  of  property ;  therefore, 

Resolvedf  That  the  said  acts  and  proceedings  of  the  said  people,  be- 
ing highly  derogatory  to  the  authority  of  die  imited  States,  and  danger- 
ous to  the  confederacy,  require  the  immediate  and  decided  interposition 
of  Congress,  for  the  protection  and  refief  of  such  ai  have  suffered  by 
them,  and  for  preserving  peace  in  the  said  district,  until  a  decision 
shall  be  had  of  the  controversy,  relative  to  the  jurisdiction  of  the  same : 

That  the  people  inhabiting  the  said  district,  claiming  to  be  indepen- 
dent, be,  and  they  are  hereby  required,  without  delay,  to  make  full  and 
ample  restitution  to  Timothy  Church,  Timothy  Phelps,  Henry  EvanSj 
William  Shattuck,  and  such  others  as  have  been  condemned  to  banish- 
ment and  confiscation  of  estate,  or  have  odierwisebeen  deprived  of  pro* 
perty,  since  the  first  day  of  September  last,  for  the  damages  they  have 
sustained  by  the  acts  and  proceedings  aforesaid ;  and  that  they  be  not 
molested  in  their  persons  or  properties,  on  their  return  to  their  habitadons 
in  the  said  district: 

That  the  United  ^Skates  wiH  take  eflectoti  measures  to  enforce  a  com- 
pliance with  the  aforesaid  resolutions,  in  case  the  same  shall  be  disobeyed 
by  the  people  of  the  said  district: 

That  no  persons  holding  commissions  under  the  state  of  New-York« 
«r  under  the  people  of  the  sud  district  claiming  to  be  independent,  ex- 
ercise any  autnority  over  the  persons  and  properties  of  any  inhabitants 
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loirardi  Congreti;  And  a  M^cofjuHaan  of  thdr  Mqp«Mtaiice  and  sove- 
reignty, and  admissian  iaio  die  Saedetal  umoDy  bekBg  thus  secived  by  th^ 
promise  and  eBgagement  of  tiM  Uniied  States^  t£ey  coald  not,  im  tliia 
iituatiooy  be  otherwise  dMia  ikraied^  on  receivmg  an  act  of  Coiigreaa  in 
the  foUowing  words : 

[For  this  act  of  Congros^  see  page  177«] 

From  the  before  recited  resolutitxis  of  Congress,  the  journals  of  the 
Legislature  of  this  State,  and  the  after  transactions  between  the  United 
States  in  Congress  assembled,  and  the  Agents  or  Delegates  from  this 
State,  the  following  inferences  are  deduced,  to  wit;  the  last  mentioned 
resolutions  of  Congiess  of  the  5th  of  December,  1782,  are  ahogetfaer 
predicated  on  other  resolutions  of  theirs,  of  the  24th  of  September,  1779^ 
and  2d  of  June,  1780,  which  prescribed  to  this  State,  in  part,  a  desisttii|r 
from  the  exercise  of  civil  government;  in  which  intermediate  space  of 
time,  between  the  passing  of  the  said  resolutions  of  the  24th  of  Septem- 
ber, 1779;  and  2d  of  ^me,  1780,  and  those  of  the  5th  of  December, 
1782,  a  confederation  or  foederal  imion  between  the  United  States^  repre* 
sented  in  Congress,  and  the  Legislature  of  this  State,  had  been  mutually* 
agreed  upon  between  them;  which  agreement  abaolutely  nullifies  the 
force  and  validity  of  those  resolutions  of  Congress  of  the  24th  of  Sep- 
tember, 1779,  and  2d  of  June,  1780,  on  the  supposition,  that  they  were 
originally  binding  on  this  government  (which  is  by  no  means  admitted.) 
And  inasmuch  as  the  said  last  resolutions  of  Congress  of  the  5th  of  De- 
cember, 1782,  are  essentially  founded  on  those  antecedent  resolutions  of 
theirs,  of  1779,  and  1780,  which  were  disannulled  by  the  same  authority 
that  resolved  them,  in  consequence  of  a  subsequent  mutual  agreement  of 
a  foederal  union  between  the  United  States  and  this  State,  as  aforesaid, 
and  necessarily  invalidates  the  last  resolations  of  Congress  of  the  5th  of 
December,  1782 ;  for  they  cannot  be  of  any  more  validity  than  those 
other  resolutions  of  1779,  and  1780,  on  which  they  were  predicated; 
for,  the  before  recited  preliminary  agreement,  proposed  on  the  part  of 
Congress,  of  a  foederal  union  of  the  United  States  with  this,  and  in  the 
^est  and  most  explicit  manner,  acceded  to>  on  the  part  of  this  State, 
is  something  or  nothing.    If  it  amounts  to  any  thing,  it  supercedes  and 
invalidates  all  antecedent  and  subsequent  resolutions  of  Congress,  re- 
specting this  State,  and  renders  them  nugatory,  and  is  still  binding  on  the 
piftrt  of  Congress ;  but  if  such  solemn  agreements  are  nothing,  all  faith, 
trust  or  confidence  in  the  transactions  of  public  bodies,  u  at  an  end.     So 
certain  as  the  plight<*d  faith  of  Congress,  hi  their  said  stipulated  agree- 
ment'with  this  State,  was  originally  bmding  on  them,  the  obligation  still 
remaihs  the  i^ame^  which,  of  necessary  consequence,  invalidates  all  other 
resolutions  of  Congress  respecting  this  State,  until  it  is  ratified  by  an  ad- 
mittance of  this  State  into  the  confederation  of  the  United  States,  on 
their  pim.    1  have  argued  thus  far,  on  Congress'  own  principles  ;  and 
proceed,  n^Stt,  td  the  second  part  of  the  argument,  predicated  on  the  Im- 
propriety of  the  pretensions  of  Congress  to  controul  the  internal  police 
of  tnis  State.    Congress  will  not  (it  is  presumed)  pretend  to  unlimited 
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power,  or  fo  anj  other  thin  wImI  has  been  d«kg«led  to  tibem  f r«B  die 
Uniled  States;  nor  will  they  pretend,  thai  their  artides  of  confederation 
wttl  warrant  them  in  interfering  with,  or  ceetnnilini^y  the  iatemal  police 
ofthe  United  Slates;  whence,  then,  did  tfaejobtain  a  rightlUl  prerogative 
over  the  internal  police  of  this  State,  from  which  they  have  never  received 
any  delegated  power  ?  This  State,  (on  revolntion  prindples)  has  as  good 
a  right  to  independence  as  Congress,  aad  hss  an  equal  right,  (or  rather 
no  right,)  to  pass  resolutions  prescribkig  measures  to  Congress,  as  Con* 
gress  has  to  prescribe  to  this  State,  to  receive  thetr  banished,  and  make 
restitution  to  them  and  other  criminals,  of  the  property,  which,  by  a  1»* 
gal  process,  has  been  takoi  ihrni  them,  for  their  enormities  heretofore 
committed  against  the  laws  and  authority  of  this  State.  Formerly,  it 
has  been  argued  by  Congress,  and  that  jiutly,  ^  That  if  Great  Britain 
had  a  right  to  tax  the'^  C^^  ^American  Colonists,  as  they  pleased, 
without  reptesentation,  the  Colonists  could  not  call  any  part  of  their 
cash  their  own,  since  it  might  be  taxed  from  them  without  their  consent.'' 
The  same  argument  wiO  apply  against  the  right  of  Congress  to  ooatronl 
the  civil  authority  of  this  State ;  for,  if  they  may,  in  one  instance,  do  it, 
they  may  in  another,  and  so  on,  till  they  suppress  the  whole.  But  shodd 
they  endeavor  to  frustrate  the  independence  of  this  State,  which  has  as 
good  a  right  to  it  as  diemselves,  it  would  be  a  manifest  departure  from 
their  original  design  of  liberty.  Congress  opposed  the  arbitnury,  as- 
sumed prerogative  of  the  British  government,  to  make  laws  to  bind  the 
(then)  colonists,  or  to  controul  their  internal  poliee,  and  have  breogfat 
about  a  revolution,  in  which  the  people  of  this  State  hfive  signalised 
themselves. 

How  inconsistent  dien^  is  it  in  Congress,  to  assume  the  same  arbitraty 
stretch  of  prerogative  over  Vermont,  for  which  they  waged  war  against 
Great  Britain  ?  Is  the  liberty  and  natural  rights  of  mankind  a  mere  bub- 
ble, and  the  sport  of  state  politicians  ?  What  avails  it  to  America  to  es> 
tablish  one  arbitrary  power  on  the  ruins  of  another?  Congress  set  up  as 
patriots  for  liberty;  they  did  well, — ^but  pray  extend  &  liberty,  for 
which  they  are  contending,  to  others.  The  inhabitants  of  the  territory 
of  Vennont  have  lived  in  a  state  of  independence  from  their  first  settle- 
ment, to  this  day.  Their  first  mode  of  government  and  manageostent  of 
their  internal  police,  was  very  similar  to  that  of  the  United  States,  in 
their  first  separation  from  the  British  government.  They  were  governed 
by  Committees  of  Safety,  imd  Conventions ;  which  la^  waa  tl^  high- 
est  judicature  for  the  security  of  their  just  rights  arainst  the  oppressions 
of  the  (then)  furovince  of  New- York,  (die  principal  officers  of  the  Green 
Mountain  noy$  being  then  judges  in  the  said  Territory)  and  which,  on 
the  15th  day  of  January,  1777,  declared  themselves  to  be  a  firee  and  in* 
dependent  State,  and  have,  from  thehr  first  settlement  of  the  country, 
maintmned  their  independence,  and  protected  their  lives  and  properties, 
against  all  invaders,  and  date  their  freedom  fnxn  the  royal  adjudication 
of  the  boundary  line  between  New-York  and  New-Hampshire,  the  20th 
July,  1764,  and  are  now  in  the  e^teenth  year  of  their  independence, 
and  cannot  submit  to  be  resolved  out  of  it,  by  the  imdue  inflaence,  which 
the  State  of  New^York^their  old  adversaiy)  has  in  Congress.    This  is 
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too  much, — heaven  forbid  h !  Hie  fedings  of  the  cttizens  of  Vennont^ 
over  which  I  have  the  honor  to  preside  (I  am  persuaded)  will  never  give 
in  to  it ; — ^they  are  free^  and  in  possession  of  it,  and  will  remain  mdepen- 
dent  of  New-Yoric,  notwithstanding  tfaeur  artifice  or  power.  This  State 
have  no  controversy  with  the  United  Stat^,  complexly  considered,  and 
is,  at  all  times,  ready  and  able  to  vindicate  their  iust  rights  and  liberties, 
against  any  usurpations  of  the  State  of  New- York. 

To  return  to  the  transactions  of  Congress,  particularly  their  resolvea 
of  the  5th  of  December,  17B2.  ^  Resolved, That  the  said  acts  and  pro* 
ceedings  of  the  said  people,'' — (which  was  that  of  their  courts  of  jv»- 
tice  pfmishing  delinquents,  in  me  form  of  law/*  <<  being  highly  deroga* 
tory  to  the  amhority  of  the  United  States,  and  dangerous  to  the  confede- 
racy, require  the  immediate  and  decided  interposition  of  Congress,  for 
the  protection  and  relief  of  such  as  have  suffered  by  them,  and  for  pre- 
serving peace  in  the  said  district,  until  a  decision  shall  be  had  of  the  con- 
troversy, relative  to  the  jurisdiction  of  the  same."  That  the  exercise  of 
civil  law  in  this  State  is  derogatory  to  the  authority  of  the  United  States, 
considered  as  such,  or  that  it  should  be  thought  dangerous  to  the  confed- 
eracy, is  paradoxical ;  or  that  the  interposition  of  Congress  in  this  mat- 
ter, would  be  a  means  of  restoring  peace  in  this  State,  is  equally  so. 
Law,  peace  and  order  was  established  in  this  district,  previous  to  the  late 
resolves  of  Congress ;  what  discord  they  may  occasion,  time  must  de- 
termine. It  is  a  general  opinion,  that  a  ratification  of  the  said  stipulated 
agreement  would  have  had  a  more  salutary  tendency  to  peace,  than  the 
l^e  retolutions.  And  as  to  the  decision  of  the  jurisdiction  of  the  terri- 
tory of  this  State,  Congress,  in  their  resolutions  of  the  7th  and  21st  of 
August,  1781,  did  determine  the  limits,  which  they  would  guarantee  to 
the  States  of  New-Hampshire  and  New-York,  by  votue  of  the  articles  of 
confederation  of  the  United  States ;  which  is  as  follows ; — ^^  By  the  Uni- 
ted States  in  Congress  assembled,  August  21, 1781.  It  being  the  fixed 
purpose  of  Congress  to  adhere  to  the  guarantee  of  the  States  of  .^ew- 
Hampshire  and  New-York,  contained  in  their  resolutions  of  ikie  7th  in- 
stant,^' to  wit,  that  ^^they  will  consider  all  the  lands  belonging  to  New- 
Hampshire  and  New-York,  respectively,  without  the  limits  of  Vermont 
aforesaid,  as  coming  within  the  mutual  guarantee  of  territory  contained 
in  the  articles  of  confederation,  and  that  the  United  States  will,  accord 
ingly,  guarantee  such  lands,  and  the  jurisdiction  over  the  same,  against 
any  claims  or  encroachments  from  the  inhabitants  of  Vermont  aforesaid.'' 
Thus  ftur  the  resolutions  of  the  7th  of  August,  referred  to  in  the  reso- 
lutions of  the  21st ;  the  latter  of  which  proceeds  to  point  out  the  particu- 
lar boundaries  of  the  guarantee  to  the  States  aforesaid,  to  wit ;  To  the 
State  of  New-Hampshire  all  the  lands  <<  on  the  east  side  of  the  west 
banks  of  Connecticut  river;"  and  to  the  State  of  New-York  all  the 
lands  ^^on  the  west  side  of  a  line  beginning  at  the  northwest  corner  of 
the  State  of  Massachusetts,  thence  by  a  line,  twenty  miles  east  of  Hud- 
son's  river,  so  far  as  said  river  runs  northerly  in  its  general  course,  thence 
.  by  the  west  bounds  of  the  townships  granted  by  the  late  government  of 
New-Hampshire,  to  the  river  running  from  South  Bay  to  Lake  Cham- 
plain,  thence  along  the  said  river  to  Lake  Champlain^  thence  along  the 
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waters  of  Lake  Champlain  to  latitude  45  north,  excepting  a  neck  of  land 
between  Missisco-Bay  and  the  waters  of  Lake  Champlain."  That  Con- 
gress has  explidtly  pointed  out,  and  determined  the  boundaries  of  the 
guarantee  of  the  lands  and  jurisdiction  o£  the  States  of  New-Hampshire 
and  New- York,  as  far  as  their  respective  claims  interfere  with  thb  State, 
was  the  opinion  of  the  Committee  of  the  whole  Legblature  of  this  State, 
as  may  be  seen  from  their  journals,  viz :  '^  Resolved,  That  in  the  sense 
of  this  Committee,  Congress,  by  thdr  resolutions  of  August  last^  in 
guaranteeing  to  the  States  of  New-Ycnrk  and  New-Hampshire,  respec- 
tively, all  the  territory  without  certain  limits  therein  expressed,  have 
eventually  determined  the  boundaries  of  this  State." 

To  this  limitation  of  Vermont,  its  Legislature  concurred,  as  the  before 
quoted  journals  may  evince.  The  boui^daries  of  the  States  of  New» 
York  and  New  Hampshire,  as  far  as  they  interfere  with  the  State  of  Ver- 
mont, having  been  already,  thus  adjudicated  by  Congress,  what  propriety 
is  there  then,  in  the  resolutions  of  the  5th  of  December,  1782,  in  which 
they  break  over  their  own  adjudicated  bounds  of  August,  1781 ;  requir- 
ing this  State  ^'  without  delay  to  make  full  and  ample  restitution  to  Tim- 
othv  Church,  Timothy  Phelps,  Henry  Evans,  William  Shattuek,  and 
such  others  as  have  been  condemned  to  banishment  and  confiscation  of 
estate,  or  have,  otherwise,  been  deprived  of  property,  since  the  first  day 
of  September  last,  and  that  they  be  not  molested  in  their  persons  or  proper- 
ties, on  their  return  to  their  habitations  in  the  said  district."  Congress 
has  been  so  mutable  in  their  resolutions  respecting  Vermont,  that  it  is  im- 
possible to  know  on  what  ground  to  find  them,  or  what  they  design  next. 
At  one  time,  they  guarantee  to  the  States  of  New-York  and  New-Hamp- 
shire their  lands  and  jurisdiction,  to  certain  described  Umits,  leaving  a 
Elace  for  the  existence  of  this  State^  And  the  next  thaft  this  government 
ears  from  them,  they  are  within  those  limits,  controuling  we  internal 
government  of  this  State.  Asaw,  they  prescribe  preliminaries  of  con- 
federation, and  when  complied  widi,  on  the  part  of  this  State,  they  un- 
reasonably procrastinate  the  ratification  thereof. — ^^^That  the  United 
States  will  ti^e  effectual  measures  to  enforce  a  compliance  with  the  afore- 
nid  resolution,  in  case  the  same  shall  be  disobeved  by  the  people  of  the 
said  district.''  In  this  case,  it  is  probable  that  this  State  would  appeal  to 
the  justice  of  his  Excellency,  General  Washington,  and,  inasmuch  as  his 
Excellency,  the  General,  and  most  of  the  inhabitants  of  the  contiguous 
States,  are  in  favor  of  the  independence  of  this  State,  as  limited  by  Con- 
gress, as  aforesaid,  I  beg  leave  to  suggest  to  them,  whether  it  is  not  more 
prudent  to  refer  the  settlement  of  this  dispute  to  the  States  of  New* York 
and  Vermont,  than  to  embroil  the  confedersicy  of  the  United  States 
therewith. 

Although  this  State  is  not  amenable  to  the  tribunal  of  Congress  for  the 
nanagemept  of  their  internal  police,  I,  nevertheless,  will  give  them  a 
brief  narrative  of  facts,  relative  to  those  delinquents,  in  whose  behalf 
Congress,  in  their  resolutions  of  December  last,  have  interposed.  At 
the  session  of  the  General  Assembly  qf  this  State,  in  Februaiy,  178?, 
they  made  a  general  act  of  amnesty,  in  favor  of  such  persons,  within  diis 
State,  who  had  previously  made  opposition  to  its  authority ;  upon  which 
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they  umninHMBly  sabmkted  to  this  government,  and  all  opposition  to  it 
comedy  for  more  than  one  year,  when,  the  Legislature  having  ordered  a 
certain  quota  of  men,  to  be  raised  in  the  sevml  towns  throughout  this 
State,  for  the  defence  of  its  frontiers,  evil  minded  persons  in  the  town  and 
vicinage  of  Guilford,  in  die  southerly  part  of  the  county  of  Wfaidham, 
opposed  Ae  raising  and  paying  of  them,  and  Governor  Clinton  of  the 
State  of  New  York,  by  letters  to  them  and  otherwise,  interfered  in  thdr 
behalf,  which  caused  a  second  insurrection  in  this  State ;  and  though  ev- 
ery prudent  and  lenient  measure  was  taken  by  government,  to  reclaim  dw 
offenders,  diey  proved  ineffectual.    In  the  mean  time.  Governor  Clinton 
gave  commissions,  civil  and  iQilitary,  to  sundry  of  those  disaffected  per- 
sons, and  they  had  the  effrontery  to  attempt  to  exercise  the  laws  of  the 
State  of  New-York,  over  the  citizens  of  this  Stale ;  when  a  military  force 
was,  by  the  direction  of  this  government,  sent  to  assist  the  sheriff  of 
Windham  county,  m  the  execution  of  the  laws  of  this  State ;  and  the 
procedure  of  the  court,  relative  to  the  five  criminals,  who  were  banished, 
and  to  sundry  others,  who  were  amerced  in  pecuniary  fines,  was  in  doe 
form  of  law.     The  notorious  Samuel  Ely,  who  was  ring-leader  of  die 
late  seditions  in  the  State  of  Massachusetts,  a  fugitive  fi*om  justice,  was 
one  of  the  banished.     He  had  left  that  State,  and  was  beginning  insur- 
rections in  this ;  when  he  was  detected,  and  carefully  delivered  to  the 
sheriff  of  the  county  of  Hampshire,  in  the  State  of  Massachusetts,  who, 
as  I  have  been  since  informed,  has  secured  him  in  goal  at  Boston,  to 
the  great  satisfaction  and  peace  of  that  State.    This  same  Samuel  Ely, 
Timothy  Church,  and  William  Shattuck,  who  were  three  of  the  banished, 
had  previously  taken  the  oath  of  allegiance  to  this  State,  and  so  had  a 
greater  part  of  those  who  were  fined ;  and  every  of  the  towns,  in  which 
they  resided,  had,  for  several  sessions  of  Assembly,  previous  to  their  in- 
surrection, been  represented  in  the  Legislature  of  this  State.     So  that, 
admitting  the  resolutions  of  Congress  of  the  24th  of  September,  1779^ 
and  2d  of  June,  17B0,  to  b^  binding  on  the  States  of  New- York  and 
Vermont,  which  prescribed  to  them  to  exercise  their  respective  jurisdic- 
tions over  such  of  the  inhabitants  of  the  controverted  territory,,  who 
should  profess  to  owe  allegiance  to  one  or  both  of  them,  and  not  to  inter- 
fere with  each  others  jurisdiction ;  and  as  every  of  those  inhabitants, 
previous  to  the  late  insurrection,  had  conformed  to  the  government  of  this 
State,  the  jurisdiction  of  the  State  of  New-York  became  extinct :  and 
Congress  having,  in  their  said  resolves,  given  their  premised  right  of  ju- 
risdiction to  the  States  of  New- York  and  Vermont  5  and  that  of  New- 
York  having  ended  as  aforesaid,  the  whole  right  of  jurisdjction  reverted 
to  the  State  of  Vermont,  so  that  Congress,  by  their  said  resolutions  of 
1779,  and  1780,  fairly  put  the  aforesaid  banished  persons  and  others,  un- 
der the  jurisdiction  of  this  State,  and  are  foreclosed  from  interfering 
with  the  jurisdiction  of  the  same;  and,  consequently,  could  have  no 
jurisdiction  of  those  matters,  which,  in  their  resolutions  of  the  5th  of  De- 
cember, 1782,  they  object  to  the  civil  authority  of  thb  State,  and  in 
^hich  they  so  spiritedly  interpose  their  prerogative, — ^for  that  the  ssdd 
delinquents  were,  every  of  them,  in  just  construction  of  law  or  reason, 
subjects  of  this  State  ^  and,  therefore,  agreeable  to  the  express  tenor  of 
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IhoB^  resolutions  of  Congress  of  1779,  and  1780,  could  not  be  amena- 
ble to  any  other  laws  or  regulations,  but  those  of  the  State  of  Vermont. 

But,  admitting  that  Congress  has  a  judicial  authority  to  controul  the 
iotemal  police  of  this  State,  it  has  an  incontestible  right  to  be  heard  in 
its  defence,  as  a  party,  (in  law)  and  should,  on  this  thesis,  have  been 
cited  by  C6ngress  to  a  hearing  at  their  tribunal,  previous  to  their  having 
passed  their  resolutions  of  the  5th  of  December  last,  that  this  State  might 
have  had  the  privilege  of  vindicating  their  cause.  But  t|iat  Congress,  at 
the  special  instance  of  —  — 7-*,  (a  notorious  cheat  and  nuisance  to 
mankind,  as  far  as  his  acquaintance  and  dealings  have  been  extended) 
.siymld  come  to  a  decision  of  so  important  a  matter,  exparte^  is  illegal, 
and  contrary  to  the  law  of  nature  and  nations. 

Sir,  I  beg  leave  to  conclude  this  remostrance,  by  earnestly  soliciting  a 
federal  union  with  the  United  States,  agreeable  to  the  before  recited  pre- 
liminary agreement,  which  the  committee  of  Congress  have  reported, 
has  ^*  become  abgo!ute9Xkd  neceMory  on  their  part,  to  be  perfbrraed," 
and  from  which  this  State  will  not  recede. 
I  have  the  honor,  to  be, 
Sir, 

With  due  respect. 

Your  Excellency's  obedient  and 
Humble  Servant, 

THOMAS  CHITTENDEN. 

The  General  Assembly  met,  at  Windsor,  in  February  following;  at 
which  time,  the  Governor  communicated  to  that  body  the  resolution  of 
Congress  of  the  5th  of  December,  17S2,  and  sundry  papers  connected 
with  the  subject  of  that  resolution.  The  deliberations  of  the  Assembly 
resulted  in  |fae  following  remonstrance. 

Windsor,  February  26, 1788. 
lb  his  ExceUencif  the  Prendent  of  Congress: 
SIR, 

We,  the  Liegtslature  of  Vermont,  request  your  Excellency  to  commu- 
nicate to  Congress  the  following  determinations  of  the  freemen  of  this 
State,  in  answer  to  the  requisition  of  Congress,  of  the  5th  of  December 
last. 

We  beg  leave  to  observe  that  Congress,  in  and  by  their  resolutions  of 
the  7th  and  21st  of  August,  1781,  did  virtually  acknowledge  the  right, 
and  engage  to  recognize  the  independence  of  this  State,  on  compliance 
with  a  certain  preliminary  condition,  therein  contained ;  which  prelimi- 
nary condition  has  been,  in  the  most  full  and  ample  manner,  complied 
with  by  this  State,  as  appears  from  the  journals  of  this  House,  and  the 
report  of  a  committee  of  Congress.  In  this  situation,  conscious  of  our 
right,  and  seeing  such  right  virtually  acknowledged  by  Congress,  we  had 
no  apprehension  of  our  becoming  qbnoxious,  by  an  exercise  of  that  right 
over  tliose,  who,  by  an  oath  of  cdlegiance  and  otherwise,  were  the  liege 

*  We  have  thoogbt  proper  to  omit  tiie  name  o(  the  pcnonhere  TS^ntloneU.. 
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objects  of  this  State,  and  had,  in  a  flagrant  lAanner,  violated  its  laws 
and  disturbed  the  peace  of  government ;  and  however  this  Legislature 
may  be  disposed  to  extend  mercy  to  delinquents,  on  proper  appUcation, 
yet,  that  mercy  must  be  free,  and  at  our  own  election. 

AH  and  every  act  of  Congress,  which  interfere  with  the  internal  gov- 
ernment of  this  State,  and  tend  to  prevent  a  general  exercbe  of  our  laws, 
are  unjustifiable  in  their  nature,  and  repugnant  to  every  idea  of  freedom. 
It  presupposes  this  State  dependent  on  Congress,  not  only  for  the  enjoy- 
ment of  their  iiklependent  right  of  jurisdictiort,  but  for  the  right  itself; 
whereas,  the  fact  is,  if  we  have  any  right  to  be  an  independent  jurisdic- 
tion, such  right  is,  and  must  be,  derived  from  association,  and  the  civil 
compact  of  the  people.  We  conceive  the  several  States  in  the  union  do 
not  owe  to  Congress  their  right  of  existing  independent  of  their  neigh- 
bors ;  but  that  each  State  was  formed  by  the  association  and  civil  com- 
pact of  its  inhabitants.  Through  this  medium  they  derive  their  separate 
rights  to  jurisdiction,  and  Congress  the  different  powers  they  are  vested 
with ;  and  havp,  of  course,  neither  the  power  or  right  to  make,  or  un- 
make. States,  within,  or  without,  the  union,  or  to  controul  their  internal 
police,  without  a  power  delegated  to  them  for  the  purpose.  Admitting 
the  propriety  of  this  reasoning,  and  the  existence  of  a  right  in  the  peo- 
ple in  this  State  to  an  independent  jurisdiction — which  is  explicitly 
avowed  by  the  resolutions  of  Congress  of  the  21st  of  August,  1781 — is 
not  the  resolutions  of  thp  5th  of  December  an  invasion  of  the  rights  of 
a  free  people  ? 

The  citizens  of  this  State  have  ever  entertained  the  highest  opinion  of 
the  wisdom  and  integrity  of  Congress,  and  have  manifested  their  confi- 
dence in  that  body,  by  a  spirited  exertion  in  prosecution  of  every  mea- 
sure against  the  common  enemy,  at  the  risque  of  life  and  fortune.  We 
still  are  ready  to  comply  with  every  reasonable  requisition  of  Congress; 
but  when  Congress  require  us  to  abrogate  our  laws,  and  reverse  the  sol- 
emn decisions  of  our  courts  of  justice,  in  favor  of  insurgents  and  distiur- 
bers  of  the  public  peace,  we  think  ourselves  justified  to  God  and  the 
world,  when  we  say  we  cannot  comply  with  such  their  requisitions.  The 
interests  of  the  United  States,  which,  with  a  view  to  confederation,  we 
have  made  our  own,  forbid  it.  It  would  be  licensing  factious  subjects  to 
oppose  government,  with  impunity.  We  should  become  the  resort  of  in- 
surgents and  disturbers  of  government,  and,  consequently,  every  measure 
to  raise  men  or  money  in  support  of  the  common  cause,  would  be  weak 
and  contemptible. 

We  are  conscious  of  doing  no  act,  in  derogation  to  the  dignity,  or  in 
contempt  of  the  authority,  of  Congress,  or  to  disturb  the  peace  of  the 
confederacy  ;  but  solely,  with  a  view  to  the  security  of  our  just  rights, 
and  the  internal  peace  and  tranquility  of  this  State. 

As  we  have,  from  the  commencement  of  the  war,  braved  every  dan- 
ger and  hardship,  against  the  usurpations  of  Britain,  in  common  with  the 
United  States ;  as  our  inherent  right  of  sovereignty  and  jurisdiction 
stands  confessed,  upon  the  principles  of  the  revolution,  and  implied  by 
the  solemn  transactions  of  Congress,  we  cannot  but  express  our  surprize 
at  the  reception  of  the  late  resolutions  of  Congress  of  the  5th  of  Decern- 
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ber,  obfiuned  e%-parte,  and  at  the  special  instance  of  an  infamous  person, 
as  the  inclosed  evidence,  among  other  things,  will  evince. 

And  as  we  have,  repeatedly,  solicited  a  confederation  and  union  with 
the  United  States  of  America,  so  now,  in  the  name  and  in  behalf  of  the 
freemen  of  this  State,  we  renew  our  request,  and,  in  the  most  solemn 
manner,  call  upon  Congress  to  execute,  on  their  part,  the  intent  and 
spirit  of  their  resolution  of  the  21st  of  August,  1 78  i . 
In  behalf  of  the  General  Assembly  of  Vermont. 

THOMAS  PORTER,  Speaker. 

We  have  now  arrived  at  a  period  which  nearly  closes  the  series  of  doc- 
uments, relating  to  the  controversy  with  New-York,  and  the  efforts  of 
Vermont  to  obtain  admission  into  the  union.  It  is  a  penod,  however, 
when  those  who  have  not  been  familiar  with  its  history,  might  look  for  an 
immediate  succession  of  important  events.  At  no  time,  had  measures  been 
adopted,  aiming  a  more  fatal  blow  at  the  independence  of  Vermont,  than 
those  embraced  in  the  act  of  Congress  of  the  5th  of  December,  1782  j 
and  never  had  the  people  of  Vermont  felt  a  more  unshaken  determinar 
tion  to  maintain  that  independence,  or  a  more  decided  and  settled  }iostll- 
ity  toward  those  who  aimed  to  destroy  it.  In  this  eventful  state  of  things, 
the  reader  may  be  surprised  to  learn,  that  no  measures  were  taken  by 
Congress  to  give  effect  to  its  interference  with  the  government  of  Ver- 
mont;  but  that,  on  the  contrary,  the  course  of  justice  continued,  unin-. 
temipted,—  the  sentence  which  the  ministers  of  the  law  had  pronounced 
on  offenders,  remained  unreversed,  and  the  people  of  Vermont  proceed- 
ed in  the  quiet  administration  of  their  government,  unawed  by  the  com- 
bination of  policy  and  power  which  threatened  to  crush  them. 

The  state  of  public  feeling  which  immediately  succeeded  this  period, 
the  causes  which  produced  it,  and  the  general  course  of  events  which  fol- 
lowed,  until  the  final  settlement  of  the  dispute  with  New-York,  and  the 
admission  of  Vermont  into  the  imion,  are  well  described  in  the  excellent 
history  of  Vermont,  by  Dr.  Williams.  From  this  work,  we  take  the 
liberty  to  make  the  following  extract;  connecting  with  it  a  few  original 
papers  which  fall  within  the  period  which  it  embraces,  and  with  which 
we  close  this  part  of  the  volume. 

«  The  effect  produced  by  these  acts  of  Congress,  (says  Dr.  Williams,) 
was,  in  every  respect,  different,  from  what  that  body  seem  to  have  expect- 
ed.  Instead  of  being  awed  into  submission,  the  people  and  government 
of  Vermont  concluded  they  were  produced  by  the  influence  of  New- 
York ;  and  determined  that  they  should  never  be  executed.  The  eva- 
sive, irresolute,  contradictory  acts  of  Congress,  had  nearly  destroyed  alt 
the  faith  and  confidence,  which  the  people  of  Vermont  had  reposed  in 
that  body :  and  it  was  generally  thought  it  would  not  be  best  to  have  any 


188  PROC£El6lN6S  RELATIVE   TO   ADMISSION 

connexidn  with  them ;  but  only  to  keep  up.  the  custom  and  form  of  chootsk 

inrdelegates,  every  year,  to  represent  the  state  of  Vermont. 

The  war  with  Great  Britain,  had  proved  greatly  distressing  to  every 
^art  of  the  United  States ;  but  it  had  served  to  establish  an  union  axQOOg 
the  people  of  America,  which  could  not  have  been  so  firmly  cemented^ 
but  by  the  prospect  of  common  danger.  This  appearance  was  now  come 
to  an  end.  On  January  the  20th,  1783,  the  preUminary  articles  of  peace 
were  signed  by  the  minbters  of  the  king  of  Great  Britain,  and  the  Uni- 
ted States  of  America.  la  this  treaty,  the  former  colonies  were  ac- 
knowledged to  be  free,  sovereign  and  independent  states.  By  putting  an 
end  to  the  war,  this  treaty  put  an  end  to  the  embarrassments  of  Congress^ 
and  to  all  the  fears  of  the  people  of  Vermont.  An  union  with  the  con* 
federation,  was  no  longer  a  matter  of  immediate  and  urgent  necessity. 
The  state  had  now,  no  external  enemies  to  oppose,  or  any  body  o#  troops 
to  be  raised,  or  kept  in  pay.  Weary  of  so  long  and  distressing  a  war,  all 
parties  wished  for  the  repose  and  tranquility  of  peace;  and  were  hearti- 
ly desirous  of  dropping  all  occasions  of  co|)troversy  and  debate.  The 
business  of  Congress  however,  became  more  and  more  embarrassing. 
Their  currency  h^d  failed,  their  revenues  were  exhausted,  their  armies 
were  dissatisfied  and  unpaid,  the  debts  they  bad  contracted  were  unlund- 
ed,  the  public  creditors  were  every  where  fiill  of  complaints  against^  their 
proceedings,  and  they  had  no  resources  to  answer  the  demancte  that  were 
perpetually  made  upon  them.  Few  of  the  states  paid  much  regard  to 
their  resolutions,  and  it  was  now  fully  evident  that  their  powers  were  in- 
ade  uate  to  the  public  business  c/the  United  States,  and  that  the  articles 
of  union  and  confederation  were  essentially  defective.  Without  power 
to  relieve  themselves,  under  these  embarrassments,  the  Congress  was 
daily  sinking  into  a  state  of  insignificance  and  contempt ;  and  the  public 
affairs  of  the  union  were  constantly  becoming  more  and  more  ^mbarass- 
ed  with  weakness,  disorder,  the  want  of  wisdom,  credit  and  power. 

In  such  a  state  of  things,  an  admission  into  the  confederacy  of  the 
states,  ceased  to  be  an  object  of  any  importance,  or  even  detire.  Ver- 
mont was  happy  m  being  free  firora  the  load  of  debt,  which  lay  upon  the 
United  States ;  and  was  not  perplexed  by  the  constant  calls  of  Congress, 
to  raise  the  necessary  sums  of  money.  The  legislature  had  acquired 
wbdom  and  experience  in  governing  the  people,  from  the  difficulties  in 
which  they  had  been  engaged.  It  had  not  been  in  theur  power  to  con- 
tract very  large  debts,  nor  was  it  necessary  or  practicable  to  impose  heavy 
taxes  upon  the  people.  The  state  had  a  hurge  quantity  of  valuable  lands 
to  dispose  of;  and  purchasers  and  settlers  were  constantly  coming  in, 
from  sul  the  New- England  states.  Thus,  by  one  of  those  sudden  transi- 
tions which  are  common  to  human  aflairs,  from  the  most  distressed  and 
perplexed  state,  the  condition  and  prospect  of  the  people  of  Vermont, 
became,  at  once,  more  easy  and  flattering  than  those  of  their  neighbors. 
Encouraged  by  the  mildness  of  the  government,  the  smallness  of  the 
taxes,  the  fertility  and  cheapness  of  the  lands,  large  additions  were  an- 
nually made  to  their  numb«n-and  property,  by  the  accession  of  uihabi- 
tants  from  other  states.  There  was  nothing  dierefore,  in  the  public  b£^ 
fairs  of  the  United  States,  or  in  those  of  Vermont,  that  pould  lead  th^ 
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inhabhants  any  longer  to  wish  for  an  admission  into  the  confedeialkn. 
The  ho4j  ^^  ^  people  felt  that  they  were  in  a  better  situation,  dian  the 
people  in  the  neighboring  states;  and  it  was  the  general  inclination 
and  desire^  not  to  be  connected  with  the  union,  if  it  could  be  decently 
avoided. 

In  this  situation  things  remained,  untii  several  of  the  leading  men  ui 
the  United  States,  became  alarmed  with  the  operation  and  tendency  of 
public  affairs.  Statesmen  of  ability  and  information  saw  that  the  powers 
inv-^ed  in  Congress,  were,  in  efiect,  only  the  powers  of  a  dtplomatic 
body;  and  wholly  inadequate  to  the  purposes  of  federal  government: 
and  that  the  liberties,  the  safety,  and  the  union  of  America,  could  not  be 
preserved,  unless  an  adequate  and  efficient  govwnment  could  be  estab* 
iished  in  the  United  States  Virginia  had  the  honor  to  lead  in  the  first 
avowed  opposition  to  the  British  king  and  parliament :  and  she  was  the 
first  that  attempted  to  call  a  convention  of  die  states,  to  form  a  new  fede- 
ral constitution  The  measure  was  crowned  with  that  success,  which 
might  be  expected  from  the  deliberate  consultalions  of  a  free  and  uncor- 
rupted  people,  aiming  to  secure  the  public  safety.  A  new  federal  con* 
stitution  was  adopted  by  the  people  of  America:  and  a  new  Congress^ 
furnished  with  competent  powers,  met  in  the  city  of  New- York,  March. 
3d,  1789. 

Like  .he  other  citizens  of  America,  the  people  of  Vermont  were  anx- 
ious to  know  what  would  be  the  policy  and  proceedings  of  the  federal 
government.  Their  interest  had  notbeen  much  promoted  by  the  meaa* 
ures  of  the  Congress,  with  whom  they  had  formerly  transacted  business. 
But  there  was  now  a  general  expectation  among  the  people,  that  some- 
thing wiser  and  better,  was  to  take  place :  but  they  had  learned  from  ex- 
perience, that  there  was  no  other  way  to  judge,  with  certainty,  of  the 
excellency  of  any  constitution,  or  government,  but  by  the  good  which  it 
did  to  the  people.  In  the  course  of  one  or  two  sessions,  they  found  die 
federal  government  had  been  laboring  to  restore  the  public  credit,  to 
do  justice  to  the  public  creditors,  to  provide  for  the  payment  of  the  pub- 
lic debt,  and  to  establish  a  system  of  equal  law  and  justice,  in  every  part 
of  the  federal  government.  Measures,  thus  marked  with  wisdom  and 
justice,  served  to  abate  the  fears  that  many  had  entertained,  and  to  con- 
ciliate the  minds  of  the  people  to  federal  sentiments :  and  the  prospect 
seemed  favorable,  tliat  every  part  of  the  American  states  might  be 
brought  to  act  with  union  and  vigor,  in  support  of  the  fedend  system; 

But  the  ancient  difficulty  with  New- York,  was  not  yet  removed.  That 
state  had,  indeed,  given  up  all  prospect,  and  probably  all  desire,  of  sub- 
duing'Vermont  by  force,  or  by  policy ;  and  well  knew  that  Vermont  was, 
and  would  remain,  a  free  and  independent  state.  But  large  tracts  of  land 
had  been  granted  by  the  governors  to  individuals.  These  tracts  of  land, 
by  means  of  the  increasing  settlements  and  prosperity  of  Vermont,  were 
become  greatly  valuable.  The  government  of  Vermont  had  imiformly 
refused  to  acknowledge  the  vali^ty  of  these  grants,  or  submit  to  any  of 
the  legislative  acts  of  New-York,  and  had  made  new  grants  of  all  those 
tracts  of  hind;  and  was  unaherably  fixed,  in  refiising  to  adroit  the  l^[ality 
of  any  legislative  act  of  ^ew-Y(Mrk,  which  related  to  the  territory  of 
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five  to  two.    This  betn?  the  only  business  for  which  the  convention  had 
been  called,  it  was  dissolved,  Jannary  11th. 

The  general  assembly  of  Vermont  met  at  Bennington,  January  the 
10th.  On  the  1 8th,  they  made  choice  of  the  Honorable  Nathaniel  Chip* 
man,  and  Lewis  R.  Morris,  Esquire,  as  their  commissioners  to  attend 
Congress,  and  negociate  the  admission  of  the  state  into  the  union  of  the 
confederated  states  of  America.  The  commissioners  repaired  to  Phila- 
delphia, and  laid  before  the  President  of  the  United  States,  the  acts  of 
the  convention  and  l^slature  of  Vermont ;  and  on  February  1 8th,  1791 » 
the  admission  of  Vermont,  was  completed,  by  an  act  of  Congress,  with- 
out any  debate,  or  one  dissenting  vote.  By  thb  event,  ail  the  controversies 
respecting  Vermont,  were  brought  to  a  conclusion.  She  was  to^take  her 
seat  in  Congress,  March  4,  79  ^ ;  and  the  federal  union  was  completed, 
in  every  part  of  the  United  States  of  Americif  • 

The  following  are  the  Acts  of  the  Legislature  of  Vermont,  of  the  23d  of 
October,  1789,  and  28th  of  October,  1790— the  Act  of  the  Convention^ 
approving  and  ratifying  the  Constitution  of  the  United  States,  and  the 
Act  of  Congress  admitting  Vermont  into  the  union — referred  to  in  the 
foregoing  extract  from  Dr.  Williams. 

An  Act  appointing  Commissioners  for  the  purposes  therein  mentioned. 

Whereas  J  it  b  of  consequence  that  the  line  between  the  state  of  Ver- 
mont and  the  state  of  New-York  be  ascertauned  and  established,  and  that 
certain  obstacles  to  the  admission  of  the  state  of  Vermont  into  union  with 
the  United  States,  should  be  removed — which  purpose  to  effect, 

It  is  hereby  enacted  by  the  General  Assembly  of  the  state  of  Vemumt, 
That  Isaac  Tichenor,  Stephen  R.  Bradley,  Nathaniel  Chipman,  Elijah 
Paine,  Ira  Allen,  Stephen  Jacob,  and  Israel  Smith,  Esquires,  be,  and 
hereby  are,  appointed  Commissioners  m  behalf  of  tJiis  state,  with  full 
powers,  to  them,  or  any  four  or  more  of  them,  to  treat  with  Commission- 
ers that  now  are,  or  hereafter  may  be,  appointed  by  the  state  of  New-York, 
and  who  shall  be  fully  authorized  and  empowered  by  the  scud  state  of 
New-York,  to  ascertain,  agree  to,  ratify  and  confirm,  a  jurisdictional  or 
boundary  line  between  the  state  of  New- York  and  the  state  of  Vermont; 
and  to  adjust,  and  finally  determine,  all  and  every  matter  or  thing  which, 
in  any  wise,  obstructs  a  union  of  this  state  with  the  United  States. 

It  is  hereby  further  enacted  by  the  authority  aforesaidy  That  every 
act  or  agreement  of  the  said  Commissioners,  or  either  four  or  more  of 
them,  made  and  entered  into,  and  with,  certain  Commissioners,  that  now 
are,  or  hereafter  may  be,  appointed  by  the  state  of  New- York,  in  the 
execution  of  the  powers  aforesaid,  shall  be  as  effectual,  to  every  purpose, 
as  if  the  same  had  been  an  immediate  act  of  the  Legislature. 

Provided  ahoaySy  That  nothing  in  thb  act  shall  be  construed  to  give 
the  said  Commissioners  power  to  lessen  or  abridge  the  present  jurisdiction 
oiihis  state,  or,  in  any  wise,  oblige  the  inhabitants  of  the  same  or  any 
other  person  or  persons,  claiming  title  to  lands  heretofore  granted  by  this 

♦  WiUiams'  Hiitory,  Vol.  II.  p.  251-GI, 
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'^^ialeorthe  late  |HK»vince  of  New-Hampshire,  to  relinquish  their  claims 
under  the  jurisdiction  thereof,  or,  in  any  wise,  subject  the  state  of  Ver- 
mont to  make  any  compensation  to  different  persons  claiming  under 
grants  made  by  the  late  provincej  and  now  state,  of  New- York,  of  lands 
situate  and  being  in  the  state  of  Vermont  and  within  the  jurisdiction  of 
the  same.— [Passed  October  23,  789.] 

An  Act  directing  the  payment  of  thirty  thousand  dollars  to  the  state  of 
New- York,  and  declaring  what  shall  be  the  boundary  line  between  the 
state  of  Vermont  and  state  of  New- York  ;  and  declaring  certain  grants 
therein  mentioned,  extinguished. 

IVhercM  Robert  Yates,  John  Lansing,  junr.  GuSian  Verplank,  Simeon 
De  Witt,  Egbert  Benson  and  Melancton  Smith,  Esquires,  Commissioners, 
appointed  by  an  Act  of  the  L^slature  of  the  state  of  New- York,  entitled, 
^  An  Act  appointing  Commissioners  with  power  to  declare  the  consent 
of  the  Legislature  of  the  state  of  New- York,  that  a  certain  territory  within 
the  jurisdiction  thereof,  should  be  formed  into  a  new  state,"  passed  the 
sixth  day  oi  March,  A.  D.  1790 — did,  by  their  certain  act,  on  the  seventh 
day  of  (Jctober  instant,  at  New -York,  by  virtue  of  the  powers  to  them 
ffranted  for  the  purpose,  among  other  things,  declare  the  consent  of  the 
Legislature  of  tne  state  of  New- York,  that  the  state  of  Vermont  be  ad- 
mitted into  the  union  of  the  United  States  of  America,  and  that,  imme- 
diately from  such  admission,  all  claim  of  iurisdiction  of  the  state  of  New- 
York,  wi^in  the  state  of  Vermont,  should  cease,  and,  tlienceforth,  the 
perpetual  boundary  line  between  the  state  of  New- York  and  the  state  of 
Vermont  should  be  as  follows,  viz :  beginning  at  the  north-west  corner 
of  the  state  of  Massachusetts,  thence  west-ward,  along  the  south  boundary 
of  Pownall,  to  the  south-west  comer  thereof,  thence  northerly,  along  the 
western  boundaries  of  the  townships  of  Pownall,  Bennington,  Shafbbury, 
Arlington,  Sandgate,  Rupert,  Pawlet,  Wells  and  Poultney,  as  the  said 
townships  are  now  held  or  possessed,  to  the  river,  commonly  called 
Poultney  river,  thence  down  the  same,  through  the  middle  of  the  deepest 
channel  thereof,  to  East  Bay,  thence  through  the  middle  of  the  deepest 
channel  of  East  Bay  and  the  waters  thereof,  to  where  the  same  commu- 
aicates  with  Lake  Champlain,  thence  through  the  middle  of  the  deepest 
channel  of  Lake  Champlain,  to  the  eastward  of  the  islands,  called  the 
Four  Brothers,  and  the  westward  of  the  islands,  called  Grand  Isle  and 
Long  Isle,  or  the  Two  Heroes,  and  to  the  west-ward  of  the  Isle  La  Mott, 
to  the  forty-jiith  degree  of  north  latitude ; — and  the  said  Commissioners, 
by  virtue  of  the  powers  to  them  granted,  did  declare  the  will  of  the  Legis* 
latureofthe  state  of  New- York,  that,  if  the  Legislature  of  the  state  of 
Vermont  should,  on  or  before  the  first  day  of  January,  1792,  declare  Aat, 
•n  or  before  the  first  day  of  June,  1794,  the  said  state  of  Vermont  would 
pay  to  the  state  of  New- York  the  sum  of  thirty  thousand  dollars,  that, 
immediately  from  such  declaration  by  the  Le^ature  of  tlie  stateof  Ver- 
mont, all  rights' and  titles  to  lands  within  the  stateof  Vermont,  under 
grants  from  the  government  of  the  late  colony  of  New- York  or  from  tlie 
jtate  of  New-York  (except  1^  i3  therein  excepted)  should  cease;  wherp^ 
fere, 
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Tt  is  herthy  enacted  and  declared  hy  the  General  Asiembiy  &ftke 
state  of  Fcrmoul,  That  the  sttite  of  Verihont  shall,  on  or  before  the  first 
day  of  June,  (794,  pay  th^  stat«  of  New-York  thirty  thoosaiid  dollars. 
And  the  treasurer  of  this  state,  Ibk*  and  in  behalf  of  this  stat^,  and  for  the 
purposies  mentioned  in  the  Act  of  the  Commissioners  aforesaid,  shall  pay 
to  tne  state  of  New- York  the  sum  of  thirty  thousand  dollars^  on  or  before 
the  first  day  of  Jbne,    794, — And 

It  is  hereby  Jwrther  ekacted^  That  the  said  line,  described  in  the  said 
Act  of  the  said  Commissioners,  shall,  henceforth,  be  the  perpetual  bound- 
ary luie  bet\ireen  the  state  of  Vermont  and  the  state  of  New-York  :  and 
all  grants,  charters  or  patents  of  land,  lying  within  the  state  of  Vermont, 
made  by  or  under  the  government  6f  the  late  colony  of  New- York — except 
such  grants,  chailers  or  patents,  sA  were  made  in  confirmation  of  grants, 
charters  or  patents,  made  by,  or  uhder,  the  government  of  the  late  pro« 
vince  or  colony  of  New-Hampshire — ate  hweby  declared  null  and  void, 
and  incapable  of  being  given  in  evidence,  in  any  court  ef  law  within  \hn 
state. — [Passed  October  28,  i790.]  ~^ 

STATE  OF  VERMONT. 

In  ConvetiHon  of  the  Delegates  of  the  people  of  the  State  of  Vermdnt, 
Whereas,  by  an  Act  of  the  Commissioners  of  th«>  state  of  New- York, 
done  at  New- York,  the  seventh  day  of  October,  in  the  fifteenth  year  of 
the  Independence  of  the  United  States  of  America,  one  thousand  seven 
hundred  and  ninety,  every  impediment,  as  well  on  the  part  of  the  state  of 
New- York,  as  on  the  part  of  the  state  of  Vermont,  to  the  admission  of  the 
state  of  Vermont  into  the  union  of  the  United  States  of  America,  is  re- 
moved.— In  full  faith  and  assurance  that  the  same  will  stand  approved 
and  ratified  by  Congress  : — 

This  Convention,  having  impartially  deliberated  upon  the  Constitution 
of  the  United  States  of  America,  as  now  established,  submitted  to  us  by 
an  Act  of  the  general  assembly  of  the  state  of  Vermont,  passed  October 
the  twenty  seventh  one  tliousand  seven  hundred  and  ninety,  do,  in  virtue 
of  the  power  and  authority  to  us  given,  for  that  purpose,  fully  and  entirely 
approve  of,  assent  to,  and  ratify  the  said  Constitution ;  and  declare  that, 
immediately  from,  and  after,  this  state  shall  be  admitted  by  the  Congress 
into  the  union,  and  to  a  full  participation  of  the  benefit  of  die  government 
now  enjoyed  by  the  states  in  the  union,  the  same  shall  be  binding  on  us 
and  the  people  of  the  state  of  Vermont  forever. 

Done  at  Bennington,  in  the-county  of  Bennmgton,  the  tenth  day  of 
January,  in  the  fifteenth  year  of  the  Independence  of  the  United  States  ijif 
America,  one  thousand  seven  hundred  and  ninety  one.  In  testimon)^ 
whereof  we  have  hereunto  subscribed  our  names. 

Thomas  Chittenden,  President, 
MosEs  Robinson,  Vice  President, 
Timothy  Browtison,      Stephen  R.  Bradley,     Abel  Waters, 
John  Fassett,  Janna  Churchill,  James  Shafler, 

John  Strong,  Ebenezer  Willson,         Edward  Aiken,  ' 

Jonathan  Hunt,  John  White,  Simeon  Stevens, 

Gideon  Olin,  Daniel  Sheflbrmas,         Abel  Thompspn, 


JothuaWood, 
dfathanidi  Chipmany 
Thomas  HaiBmc>n<|| 
Beojamin  Holcomb, 
Peter  Prim« 
John  M'Neil, 
Oliver  Gallup, 
Lemuel  Chipmaoy 
Samuel  Miller, 
Israel  Smith, 
Benjamin  Greene, 
Andrew  Selden, 
John  Marsh, 
Gardiner  Chandler, 
Timotliy  Todd, 
Calvin  Knoulton^ 
Timothy  Bliss, 
Wm.  C.  Harrington, 
Josiah  Edson, 
Noah  I..ee, 
Isaac  Lyman, 
Daniel  Jewett, 
John  ForgasoB, 
Reuben  Thoma^ 
Thomas  Jewett, 
Asaph  Fletcher, 
Elijah  LfOveil, 
John  Rich, 
John  Barron, 
Amos  Brownson^ 


Pavid  Hopliinson, 
Daniel  Kingsbuiy, 
Samuel  Harrison, 
Michael  flypUf 
Cornelius  Lynde, 
John  N.  Bennett. 
Jonathan  Brewster 
Jonathan  M'Coanell, 
Benjamin  Henry, 
Samuet  Ladurop, 
Oliver  Pier, 
Nathaniel  Stoughton, 
Martin  Powell, 
Nathan  Danieb, 
Jason  Duncan, 
Elias  Curtis, 
Samuel  Beach, 
Benjamin  Emmons^ 
Alexander  Brush, 
Daniel  C^bert, 
Ira  Allen, 
Timothy  Castle, 
Eleaxar  Claghorn, 
Silas  Tupper, 
David  Pahner, 
Wittiam  Penry, 
Joseph  Warner,  • 
Asahel  Smith, 
Simeon  Smitl^ 


John  Shnaiway, 
Silas  Hathaway, 
Thomas  Portec, 
John  Smith, 
Elisfaa  Barber, 
William  Ward, 
Josepfi  Beepao, 
Heman  Durkee, 
En^aouel  Case, 
Feter  Pennock, 
Martin  Chittendej^ 
Josiah  Pond, 
William  Slade, 
John  Spafford, 
Peter  Sleeman, 
Jonas  Whitney, 
Nathaniel  Niles, 
Alexander  Harvey, 
William  ChamberlaiPj^ 
Daniel  Bock, 
Daniel  Farrand, 
Abraham  Morml, 
Beriah  Loomis, 
Asahel  Jackson, 
Jonathan  AmoU, 
Samud  Gott, 
Ebenezer  Alkn, 
Enos  Wood, 
Samud  Hitchcoci^. 


Statk  of  Vermont,  8s.—Befifiti^ton,JaRffary  10, 1791. 
The  foregoing  ratification  was  agreed  to.  And  signed  bv  one  hundred 
and  five,  and  dissented  to,  by  four ;  which  is  a  majority  of  one  hundred 
and  one. 

THOS.  CHITTENDEN,  fVetufenf. 
Attut^  Ros.  HoPKms,  iS^ec'^  of  Covioeftfion.* 

An  Act  for  the  admission  of  the  Stalfe  of  Vermont  mto  this  Union. 

The  State  of  Vermont  having  petitioned  the  Congress^to  be  admitted 
a  member  of  the  United  States, 

Be  it  enacted  by  the  Senate  and  House  of  RepresentativeB  of  the 
United  States  of  America^  in  Congress  Assembled^  and  it  is  herebg  e^ 

•  Copy  of  the  oripofil  act,  oo  Pie  io  tb*  S^^CCftary  of  Biau;»s  office* 
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acted  and  declared^  That  on  the  fourth  day  of  March,  one  thousand 
geveni  hundred  and  nuiety-one,  the  said  State,  hy  the  name  and  style  of 
<<  the  State  of  Vermont,"  shall  be  received  and  admitted  into  this  Union, 
as  a  new  and  entire  member  of  the  United  States  of  America. 

FREDERICK  AUGUSTUS  MUHLENBERG, 

Speaker  of  the  House  of  Representatives. 
JOHN  ADAMS, 
Vice-President  of  the  United  States^  and  President  of  the  Senate.. 
Aimroved)  February  the  18th,  1791. 

GEC«IGE  WASHINGTON, 

President  of  the  United  States. . 


JOURNAL 

OF  THE 

COUNCIL  OF  SAFETY. 


HAviifo  completed  the  series  of  documents,  exhibiting  a  liew  of  tte 
external  relations  of  Vermonty  during  its  long  and  eventful  struggle  for 
independence,  we  turn  to  examine  the  structure  of  its  government,  and 
the  early  history  of  its  legislation.  For  this  purpose,  we  shall  now  pre- 
sent—/Ae  Journal  of  the  Council  of  Safety^the  firH  Constitutum  of 
the  State^-the  Journal  of  the  Legidaiure^  during  thB  ^rst  year  of  iie 
existence    and  tie  Laws j  pasted  during  the  seven  succeeding  years. 

For  an  account  of  the  origin  of  the  Council  of  Safety,  we  refer  our 
readers  to  the  introduction  to  this  work.  We  r^ret  that  we  have  been 
able  to  find  no  part  of  their  journal,  of  a  date  anterior  to  the  15th  of 
August,  1777-  The  most  unremitted  efforts  to  obtain  it,  have  proved 
wholly  unavailing  i  and  the  result  renders  it  probable  that  it  is  irrecove- 
rably lost.  Enough,  however,  has  been  preserved,  to  exemplify  the  ex- 
traordinary powers  exercised  by  that  body ;  and  thus  enable  m  to  gratify 
the  public  with  the  greatest  political  curiosity  which  the  hist<Ny  of  Ver. 
mont  can  furnish.  The  part  which  has  been  preserved,  commences  on 
the  day  preceding  the  Bennington  battle ;  and  is  as  foBows^ 

STATE  OF  VERMONT. 
Bennington  In  Council  of  Safety^  August  15, 1777- 
Sir — You  are  hereby  desired  to  forward  to  this  place,  by  express,  all 
the  lead  you  can  possibly  collect  in  your  vicinity ;  as  it  is  expected,  every 
minute,  an  action  will  commence  between  our  troops  and  uie  enemies'^ 
within  four  or  five  miles  of  this  place,  and  the  leieul  will  be  positively 
wanted* 

By  order  of  Council, 

PAUL  SPOONER,  IX  Sec'y. 
The  Chairman  of  the  Committee  of  Safety,  Williamstown. 
The  same  request  sent  to  the  Chairman  of  the  Committe,  Lanesboro, 
Ibe  same  date  -  sent  by  Jedediah  Reed,  Paulett 

Madam— Please  to  send  by  the  bearer,  Jedediah  Reed,  6  or  7  lbs.  cf 
lead,  by  Col.  Simonds^  order. 

By  order  of  Council, 

PAUL  SPOONER,  jD.-apc^. 
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A  wanfuitwns  ghren  to  Doct  J.  fihuback,  to  knpreM  a  hone  to  nd^ 
to  General  Starlu'  head  quartersy   in  this  town— >drawn  in  the  uaiwl 

To  Lieut  Peter  Roberts,  one  of  the  Conunisnoners  of  sequestration, 

Sir — Yon  are  hereby  directed  to  forward  the  cattle  under  your  care^ 
being  one  hundred  and  eleven  head,  to  New  Providence  $  then  and  there 
to  advertise  said  cattle,  and  expose  them  to  sale  at  public  vendue,  and 
keep  fair  accounts  of  said  cattle,  natural  and  artificiid  marks,  and  age, 
with  their  particular  prices — and  make  returns  of  the  money,  with  a)l 
your  proceedings,  to  thu  Council,  as  soon  as  may  be. 

PAUL  SPOONER,  D.  Sec'y. 

State  OF  ViBMOirT-^Jfi  CcMndlof  Safely ^  Aug.  l6, 1777- 
To  Col.  John  Williams— Sur, 

You  will  proceed  with  your  party  toward  the  lines,  and  if  the  enemy 
should  retreat,  you  wfll  repair  to  the  road  leading  from  St  Cork,  to 
Hoosack,  and  if  you  make  any  discoveiy,  report  to  this  Council  ;-*-at 
the  same  time,  yoifr  are  to  pay  proper  attention  to  the  road  leading  from 
Hoosaiak  to  Pownal. 

By  order  of  CounciL 

PAUL  SPOONER,  D.  Sedy. 

Tn  Council  of  Safety y  BenmngioHj  August  20, 1777* 
Sir— You  are  required  to  raise  aeventy-five  Me  bodied,  effective  men 
of  your  regiment  of  mihtia,  exclusive  of  the  common  quota  of  commis- 
sioned officers  for  such  number ;  which  number  you  will  cause  to  be  con- 
tinued in  the  field,  under  the  commanding  officer  of  the  eastern  militia, 
until  the  first  day  of  December  next,  unfess  sooner  discharged  by  such 
commanding  officer.  Should  you  find  it  more  eonvaoient  for  part  or  all 
Mch  troops  to  be  relieved  before  that  time,  you  will  do  tt,  observing' al- 
ways, to  Keep  the  full  number  in  the  fidd.  Those  who  engage,  are  to 
do  it  only  on  the  principle  of  being  under  the  regulation  of  the  Conti- 
nental army,  during  the  time  they  serve,  ahfaough  under  the  command  of 
die  above  jQifficejr. 

Sy  ordnr  of  Council, 

THOMAS  CHITTENDEN,  Pretdient. 

Betmingtonj  August  23, 1777 
David  Brackenridge  b  permitted  to  remain  at  his  father's  house,  une* 
der  the  care  of  the  guard  at  that  place,  witil  further  orders. 

Im  CottHCtV  of  SafUy^  BemdngtoHf  Jugust  23, 1777- 

To  — —  — — ,  —  ■    ..^  -—  ..*,—.,  —  — ;  an<l >* 

Notwithstanding  your  UBigiF«tefulne^  to  your  country ;  and  notwitb- 
Maading  you  have,  by  vour  oondttct,sforfeated  the  confidence  gf  your 
countrymen,  yet,  nevertheless,  on  the  application  of  C^t.  Abram  Uiv 

«   *  Per  obvious  feaioDt,  we  have  thoqght  proper  to  rernia  from  esposiog  the  oamet  pf 
thoic  who  wefevUgnaUsed  by  the  OoiiMil. 
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AeHliil]^  hx  yaar  b^nlf,  this  Councfl  are  indnecd,  om  of  himiiiiity,  to  ac« 
cept  you  again  into  friendship,  on  your  voluittftry  surrender^D^  taUng 
the  oath  of  fidelity^o  the  United  States  of  America,  forthwith,  and  <)i». 
pensing  with  the  k»s  you  have  already  sustained,  to  atone  for  past  folly. 
By  order  of  Council, 

THOMAS  CHTTTENDENyPreMent. 

In  Council  of  Safety y  Bermingtonj  August  25, 1777- 
To  Capt.  John  Fassett— Sir, 

You  are  requested  to  take  a  potash  kittle,  for  the  Hessian  troops  to 
cook  in.  Give  your  receipt  for  the  same,  and  bring  the  same  to  the 
naeeting'house  in  this  place. 

By  order  of  Council, 

mA  ALLEN,  Seey. 

In  Council  of  Safety ^  Benningtony  August  26, 1777. 
To  Adjatant  Elisba  Claik, 

You  are  hereby  required  to  make  return  of  the  names  and  tnimber  of 
the  officers,  non-commissioned  officers  and  soldiers,  belonging  to  Col. 
Samuel  Herrick's  Regiment  of  Rangers,  already  raised  within  this  State, 
for  the  defence  thereof,  to  Ebenezef.Waibridge,  at  Arlington,  at  10  o^ 
clock  of  the  morning  of  the  28th  inst ;  as  he  is  appointed  and  author- 
ised to  muster,  and  return  the  several  musters  of  the  whole,  in  order  to 
their  being  severally  entered  and  entitled  to  their  pay,  agreeably  to  their 
several  ranks.  And  you  are  further  ordered  to  take  particular  accounts 
of  the  several  companies  and  names  pf  the  several  sokliers  of  that  corps, 
^ho  may  hereafter  join,  at  every  opportunity.  Of  ^b  yon  are  not  to 
&il. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

ALtesty  IRA  ALLEN,  Se^y. 

In  Council  of  Safety y  Benningtony  August  27y  1777* 
Whereasy  this  Council  have  received  a  letter  from  Capt  Burrooghs, 
at  Arlington,  acquainting  us  that  our  scouts  had  taken  all  the  stod^  of 
every  kind,  from  Auger  Hawley's  wife,  of  Rupert,  and  she  had  made  ap- 
plication to  him  for  a  cow,  as  hfer  children  was  in  a  suffering  condition—* 
These  are,  therefore,  to  require  you  to  let  her  have  one  cow,  for  the 
time  being,  out  of  the  first  cows  you  XakA  from  any  disaffected  person. 
By  order  of  Council. 

IRA  ALLEN,  Sec'y. 
Lt.  Martin  Powel,  Commissioner  of  Sequestration^ 

In  Council  of  Safely  y  Benningtouy  Aug,  27, 1777. 
These  are  to  require  all  persons  in  this  State,  that  have  taken  any  ef- 
fects from,  or  belonging  to,  any  person  in  the  State  of  New-York,  in  these 
late  disturbances,  to  deliver-  up  such  effects  to  Mr.  John  Abbott  and 
Capt.  Nathan  Smith,  as  they  are  appcMnted  by  Major  Yoangfeve,  one  of 
the  cominissiooers  ef  se^piestration,  for  said  State,  to  tahis  care  of  soch 
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ffieets^  in  behalf  of  said  State,— their  proving  thdr  property  tx>'8Q€h  ^- 
fecltr    Pronded  such  effects  were  not  taken  in  the  field  of  battle. 
By  order  of  Council^ 

IRA  ALLEN,  Sef^y. 
To  whom  it  may  concern. 

In  Counc^  of  Safety^  Bennington^  Aug.  27, 1777- 

To y    . 

Sir«-You  are  hereby  required  to  take  four  horses,  belonging  to  John 
M unro,  Esq.  supposed  to  be  at  Mr.  Brackenridge's,  and  them  s^ely  keep 
and  conyey  them  to  this  Council,  as  soon  as  may  be. 
By  order  of  Councfl, 

IRA  ALLEN,  Sea'y. 
The  gentlemen  In  whose  eustody  the  horses  are,  is  requested  to  deliver 
them  to  the  bearer. 

In  Council,  August  27, 1777- 
To  Lieutenant  Silas  Watson, 

You  will  please  to  send  all  the  evidence  you  have  against  Jonathan 
Card  and  Peleg  Card,  as  we  propose  to  bring  them  on  trial,  on  the  29th 
instant.    We  shall  depend  on  hearing  from  you,  by  said  day. 
By  ordier  of  Council^ 

IRA  ALLEN,  Sec'y. 

In  Council  of  Safety^  August  27, 1777- 
To  Capt.  Joseph  Farnsworth,  Commissary,  Bennington. 

Sir — If  3'ou  please  to  give  Lieut  Benjamin  Chamberlain,  and  three 
men  with  him,  three  days  provisions,  as  they  are  bold  volunteers,  this 
Council  will  settle  with  you  for  the  same. 
By  order  of  Council^ 

IRA  ALLEN,  Se^y. 

In  Council  of  Safety,  Aug,  27, 1777- 
Permit  Mrs.  Munro  to  keep  her  cattle,  sheep,  swine,  and  other  effects^ 
until  orders  is  given  from  this  Council,  for  her  to  deliver  them  up. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pres. 
N.  B.    To  Mrs.  Munro— By  sending  to  Bennington,  to  morrow,  you 
can  have  one  of  your  riding  bores  to  use,  until  we  send  for  him. 
Per  order, 

THOMAS  CHITTENDEN,  Pres. 

In  Council  of  Safety,  Aug.  27, 1777- 
To  Mr.  Harris, 

You  are  hereby  d'u^cted  to  employ  some  men  to  harvest  Mr.  Brack- 
enridge's  wheat,  and  put  the  same  into  his  bam.     You  also  pay  the  ex- 
pense out  of  the  wheat,  and  what  is  not  wanted,  for  the  use  of  the  fam- 
ny,  you  will  keep,  until  further  orders  from  this  Council. 
By  order  of  Council^ 

IRA  ALLEN,  Sec'y^ 
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In  Council  of  Safeiffy  Aug.  28, 1777. 
To  Mr.  David  Fassett— Sir,  4 

You  will  proceed  to  Mr.  James  Brackenridge'Sy  and  make  strict  exanfr- 

ination  of  his  improvements,  or  lands  adjoining;  and  if  you  find  any 

^ock  or  other  effects,  which  you  have  reason  to  suspect,  belofigs  to  any 

'  cnemical  persons  within  this  State,  you  will  seize  the  same,  and  cause  it 

lo  be  brought  to  this  Council,  as  soon  as  may  be. 

By  order  of  Council,  , 

IRA  ALLEN,  S^y. 

In  Council  of  Safety  ^  Auguti  29, 1777. 
To  Mr.  Daidd  Fassett— Sir, 

You  are  to  proceed  to  the  house  of  Mr.  — ,*  of  ShafMniry, 

and  seize  all  his  lands  and  effects,  of  whatsoever  name  or  nature,  and 
bring  all  his  writings,  together  with  all  his  movable  effects,  to  this  Coun* 
cil,  excepting  two  cows  and  such  other  effects  as  are  wanted  for  the  sup- 
port of  said 's  family,  which  you  are  to  leave  withthe  woman,  tft* 

king  a  proper  account  of  them. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Safety,  Aug.  29, 1777. 
To  Mr.  Jesse  Burke,  Westnunster — Sir, 

You  will  bring  Capt.        ■  — •  of  Putney,  now  in  your  care,  lo  this 
Council,  as  soon  as  may  be. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prenient. 

In  Council  of  Safety,  Aug.  2£^,  1777- 
To  the  Committee  of  Safety,  in  Windsor,  and  the  adjacent  Towns,  in 
this  State — Gentleman, 
All  such  persons  as  you  shall  have  suffident  evhlence  exhibited  agauist, 
on  trial,  as  to  prove  them  so  far  enemies  to  the  iAertiei  of  America,  as 
to  be  dangerous  persons  to  go  at  large,  you  will  send  to  Westminster 
goal,  and  put  them  in  close  confinement.    If  you  send  any  prisoners  to 
said  goal,  you  will  send  a  proper  guard ',  provided  it  should  happen  be- 
frre  any  prisoners  or  guards  should  be  sent  from  this^ 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent^ 

In  Council  of  Safety,  Aug.  29, 1777- 
To  Mr.  Benjamin  Fassett-^^, 

You  are  hereby  directed  to  proceed  to  Pownal,  and  bring  from  some 
of  the  Tories  that  are  gone  to  the  enemy,  or  otherwise  proved  themselves 
to  be  enemies  to  theur  country,  a  load  of  sauce,  for  the  use  of  the  wound* 
ed  prisoners  here ;  and  make  returns  to  this  Council  of  what  you  bring, 
and  fiK>m  whom.  You  will  leave  sufficient  for  tfeir  femilies. 
Per  order, 

THOMAS  CHITTENDEN,  Prendqit. 

*  See  note,  pnge  198. 
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In  Council  of  Safety ^  Aug.  29, 1777. 
JFhereoij  his  honor,  Major  General  6.  Lincoln,  has  requested  thk 
Council  to  raise  a  part  of  the  mflitia  of  this  State,  to  serve  in  Continen- 
tal service,  aert^able  to  the  Resolutioti  of  the  Hon.  Continental  Congt^ess 
of  the  United  States ; — in  ob^ience  to  which,  this  Council  have  hertto^ 
ibre  resolved,  that  three  hundred  and  twl^ntj-live  men  of  the  militia  of 
this  State,  should  be  raised  for  the  defence  of  this,  and  the  Unhed  States 
of  Amenca : — and  whereas,  the  price  of  all  khids  of  provisions  and 
clothuig,  are  raised  to  exorbitant  prices — 

Reaohedy  therefore,  that  fifty  shillings  per  month  be  paid  to  each  per- 
son that  shall  derve  agreeable  to  the  aforesaid  Resolutions,  in  addition  to 
their  Continental  pay. 

By  oitter  of  Cooticil, 

IRA  ALLEN,  S^y. 

Ill  Cmnndiff  Sqfrtyy  ^.  29, 1777- 
Do  the  Hon.  Majot  Genera!  Lincohi-^ir, 

The  following  contains  a  list  of  the  Tories  of  this  dcite,  and  the  sev- 
eral crimes  with  which  they  stand  charged,  viz  : — * 

—  —  and  — ,  by  their  own  confession,  are  found  guilty 

of  assi^ng  the  enemy  in  disarming  the  inhabitants  of  Sandgate,  within 
this  State. 

; J , ,  _— ^  — i ,  and  — — 

» acknowledge  they  voknttrliy  joined  the  enemy,  and  were  taken  in 
action,  the  l6th  inst. 

— ,  was  taken  in  action  the  iGth  instant,  and,  by  his  own  pon- 

fesaion,  fired  his  piece  three  times,  on  General  Stark's  brigade. 

y  voluntarily  applied  to  Mr.  Skeene,  took  his  protection, — 

procured  a  quantity  of  ammunition—  promised  a  number  of  cattle,  car- 
riages, Sec.  •  Taken  by  Col.  Waraeri  oa  his  fetmrn^  esdelivoring  to  cany 
his  projects  into  execution. 

and  — —  —  ccwfess  tli^y  were  eonversaat  widi  the  ene- 
my ,^have  taken  protection^  and  vokmtftriiy  assbted  them  with  teams^ 
provisions,  &c. 

-*—  — -  Ibaad  to  be  in  the  Jiforesiad  motieii,  aAd  supposed  to  be  in 
arms. 

.     Tlie  evideace  against  him  enclosed. 

The  above  are  the  whole  which  the  Council  have  in  taistody,  except 
some  few  who  have  been  brought  so  late,  the  evidence  have  not,  as  ye^ 
arrived.  * 

I  am,  Dear  General, 

Your  most  obedient,  hunbk  servant, 

mOMAS  CUITT£ND£N,  FrmdetU. 

"  Jh  Council  of  Safety,  Aug.  30, 1777. 
'  ■■.  *  and  ■  — _-  are  permitted  the  liberty  <rf  th& 

town,  until  furtlier  orders  from  this  Council. 

By  order  of  Council, 
IRA  ALLEN,  Sec^y. 

*  See  note,  p^e !». 


coinrciL  OF  safett.   *  203 

■  *,  of  M unro  Patenly  and      ■        ,  of  little 

White  Creek,  are  permitted  to  return  to  their  several  hahitatiooS|  until 
iurther  orders,    they  behaving  as  becometb. 
By  order  of  Council, 

IRA  ALLEN,  &c'y. 

Im  Cmmcii  of  SafHyy  2d  September^  1777* 
To  Lieut.  Ebenezer  Hyde    Sir, 

You  are  hereby  required  to  examine  the  goods  deposited  in  the  cart, 
now  in  the  care  of  Seth  Keaier,  and  report  the  several  articles  particu- 
larly, which  are  not  wearing  u>parell ;  for  which  this  shall  be  your  suf- 
ficient warrant.     You  will  maLe  returns,  as  soon  as  may  be. 
By  order  of  Council, 

IRA  ALLEN,  Sk^y. 

In  Council  of  Safety,  $d  September^  1777* 
Capt.  Elijah  More  of  Putney,  and  Capt.  Leonard  Spauldin,  are  apr 
pointed  Commissiooers  of  Sequestration,  Sec* 

^  is  permitted  to  return  home,  and  remun  on  his  father's 

home  farm,  (and  if  found  off,  to  expect  thirty-nine  lashes  of  the  beach 
seal,)  until  further  orders  from  thb  Council. 

Thomas  Green  is  permitted  to  return  home,  on  the  recomn^cndation 
of  Major  Younglove,  until  further  orders. 

Jn  Coundly  Sd  Sept.  1777- 
ToThaddeus  Harris,  of  Bennington— Sir, 

You  are  directed  to  deliver  all  the  cattle  in  your  eare,  or  in  Mr.  Breck- 
enridge's  enclosures,  that  you  know,  or  have  reason  to  believe,  belongs 
to  the  State  of  New- York,  to  Major  Younglove ;  as  he  is  one  of  the 
Commissioners  of  Sequestration  for  said  State. 
By  order  of  Council, 

ffi,A  ALLEN,  Se^y. 

fa  Counca  of  Safety,  3d  Sept.  1777. 
Then  personally  appeared  David  Smith,  aad  a^lm^edged  himself 
bound  in  a  recognizance  of  one  hundred  pounds,  to  the  Secretary  of  the 
Council  of  ^e  State  of  Vermont,  that  Capt.  Michael  Lantman  shall  ap- 
pear before  the  General  Committee  of  Albany,  within  six  days,  to  an- 
swer any  complaint  that  may  be  exhibited  against  him. 

/fi  Council  of  Safety,  4th  Sept.  1777- 
To  the  officer  conunaodii^  the  guards  at  Capt.  Pewey'shara— Sir, 

You  are  hereby  authoriwd  to  remove  all  the  prisoners  to  die  school- 
house^  and  see  that  there  is  a  proper  guavd  .pver  theip,  exoapt  those  that 

•  ^€C  note,  paje  IW. 
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are  wounded.     If  there  is  suffieient  room  for  them  ia  the  meetiiig-boiise, 
you  are  to  put  them  there,  in  lieu  of  the  school-house. 
By  order  of  Council, 

IRA  ALLEN,  Sec^y. 

Capt.  Joseph  Ingley  has  a  permit  to  take  a  bay  mare,  taken  iirom 
Capt  Hard's  son,  and  use,  durin?  the  pleasure  of  Council. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  CotmcUf  4lA  Sept.  1777- 
To  ail  whom  it  may  concern. 

You  are  hereby  required  to  deliver  unto  Capt.  Sunderland,  the  bearer, 
such  anns  and  other  accoutrements,  as  you  have  taken  from  the  field  of 
battle,  in  Hubbarton  ;  and,  on  the  receipt  of  your  accoimts,  you  wUl  \m 
reasonably  paid  for  your  trouble. 
By  order  of  Council, 

IRA  ALLEN,  Se(^y, 

In  Council  of  Safety ^  ^h  Sept.  1777. 

This  Council  haying  heard  the  evidences  against  *  — 

heard  his  evidence,  and  considered  the  case,  with  all  the  attending  cir- 
cumstances, do  judge  and  order  that  the  said  Bostwick  pay  a  fine  for  the 
use  of  this  State,  of  three  pounds,  and  stand  committed  until  this  judg- 
ment be  complied  with.  ^    . 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 
Thomas  Bull  has  given  his  word,  for  the  above  sum,  to  be  forthwith 
paid. 

In  Comcily  ^h  Sept.  1777. 
This  Council,  having  before  them  —— «  — -*y  who  stands  charged 
with  being  an  enemy  to  the  United  States  of  America,  having  heard  the 
witnesses,  and  considered  them,  with  all  the  attending  circumstances,  do 
judge  that  the  said  — —  b  an  enemy  to  the  said  States,  and  a  dangerous 
person  to  go  at  large  ;-*therefore  order  that  he  be  committed  to  close 
confinement,  unfil  released,  by  order  of  this  Council. 
By  ocder  of  Council, 

THOMAS  CHITTENDEN,  PreMent. 

In  CouncU  of  Safety,  4«A  Sept.  1777 ^ 
Eetohedj  that  Oen.  Jacob  Bailey,  Doct  Jonas  Fay,  and  Capt.  Ira 
Allen,  be  a  committee  to  wait  on  the  Hon.  Major  General  Lincohi,  to 
assure  him  that  every  aid  and  assistance  in  the  power  of  this  Council,  wiH 
be  granted  him,  on  Uie  earliest  notice. 
By  order  of  Council,. 

IRA  ALLEN,  Se^y, 

*  Sec  Dot^  page  19^ 
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/oaathan  Smith  is  permitted  to  pass  to  Litchfield^ia  Connecticut,  and 
return  in  fifteen  days.* 

Jh  Council  of  Safety,  Benningttmy  SepL  5, 1777. 
To  whom  it  may  concern. 

Pennit    ■         f  to  pass  the  guards  from  this  to  Manchester^ 

and  remain  on  his  farm,  during  his  good  behavior,  or  the  pleasure  of  thift 
Council. 

Per  order, 

THOMAS  CHITTENDEN,  Prendent. 
Let  him  take  his  oxen  and  cart. 

In  Council  of  Safety,  eth  Sept.  1777- 
ToMr.  DavidFassett    Sir, 

Agreeable  to  Greneral  Lincoln's  request  to  this  Council,  you  are  direct- 
ed to  engage  five  teams,  to  carry  flour  to  Manchester,  this  day. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Safety,  Sept.  6, 1777. 
To  Capt.  William  Fitch— Sir, 

You  are  hereby  directed  to  deliver  to  Capt.  Groodnough,  the  bearer, 
two  sides  of  leather,  out  of  Marsh's  fatts,  and  but  of  his  leather,  taking 
his  recdpt  for  the  same,  after  appraised. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

Resohedy  that  Mr.  Joseph  Fay  be,  and  he  is  hereby,  appointed  Secre- 
tary to  this  Council. 

Attest,  IRA  ALLEN,  Se<^y.^ 

Bennington,  Sept.  6, 1777* 
This  may  certify,  to  all  whom  it  may  concern,  that  Brigadier  Geiieral 
Stark  has,  this  day,  made  a  present  of  one  Hetman  hroad  sword,  to  the 
Hon.  Council  of  the  State  of  Vermont,  in  order  to  be  kept  in  said  Coun- 
cil Chamber,  as  a  memorial,  in  commemoration  of  the  glorious  action 
fought  at  Walloomsack,  August  l6, 1777;  in  which  case,  the  exertions 
of  the  said  Council,  was  found  to  be  exceeding  servicable. 
By  the  donor's  order, 

JOHN  CASEY,  A.  D.  Camp. 

In  Council,  GthSept.  1777. 
To  the  General  Committee  at  Albany. 

The  following  contains  a  list  of  persons,  belonging  to  the  State  of 
New-York,  confined,  on  suspicion  of  being  enemies  to  the  United  States 

^  We  find  incorporated  in  this  journal,  a  great  number  of  Ikenies  similar  to  this  ; 
which  we  have  omitted,  to  avoid  iocumberiog  the  work  with  tumeceisary  repetitioof . 

t  See  note,  page  19S.  ** 
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of  America^iuz ;  —       ■    ■  , -— ,  —  ^  and      .^^ 

.*    The  above  are  the  whole  which  the  Council  have  m  custody. 
I  sun.  Gentlemen, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  Prendent, 

To  the  Hon.  Major  General  Gates. 

The  following  contains  a  list  of  the  tories  belonging  to  this  State,  and 
the  several  crimes  with  which  they  stand  charged,  viz : — 

*  has  joined  a  tory  scout,  under  arms,  and  assisted  them  in 

taking,  and  keeping,  a  prisoner ;  and,  by  his  own  confession,  given  hard 
money  to  several  young  men,  to  induce,  and  enable,  them  to  join  said 
scout,  and  go  to  the  British  troops^ 

went  voluntarily,  under  arms,  to  the  enemy's  camp,  and  was 

taken  on  the  l6th  day  of  August,  in  the  memorable  battle  fought  near 
this  place.  The  reason  of  his  being  sent  in  irons  is — he  has  once  broke 
from  the  guards,  and  got  some  miles,  before  retaken^ 

This  committee  wish  those  persons  to  be  sent  on  board  the  guard  ships 
in  the  north  river,  or  otherwise  dealt  with,  as  your  honor,  in  your  great 
wisdom,  shall  think  proper. 

I  am,  Dear  General, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  Pre««fe»t^ 

— *  being  arraigned  for  enemical  conduct  towards  the  United 

States  of  America ;  this  Council  having  heard  the  evidence  against  the 
said  — ,  and  his  arguments,  and  having  duly  deliberated  on  the  same, 

do  judge  and  order,  that  the  said pay  a  fine  for  the  use  of  this 

State,  of  twenty  pounds,  and  stand  committed  until  judgment  is  complied 
with. 

-^ept*  1 1 .  Judgment  is  complied  with,  and  he  has  taken  the  oath  of 
allegiance,  and  is  acquitted. 

In  Council  of  Safety^  ^th  Sept.  1777- 

•  is  proved  an  enemy  to  the  Unites  States  of  America,  by 

trords  and  actions,  and  is  judged  a  dangerous  person  to  go  at  large. 

has  taken  protection  under  General  Burgoyne,  and  been 

very  officious  in  assisting  him ;  -/by  his  own  confession,  been  to  the  regu- 
lars, and  drove  cattle. 

, , ,  and ,  proved  to  have 

been  aiding  and  assisting  the  British  troops,  and  are  dangerous  persons  to 
go  at  large. 

This  Council  having  heard  the  witnesses,  with  all  the  attending  circum- 
stances, of  the  several  persons  above  named,  do  judge  and  order,  that 
said  persons  be  committed  to  close  confinement,  in  the  common  jail  at 
Westminster,  until  released  by  proper  authority. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Fret^ 

*  See  note,  page  193. 
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In  Caimcaof  Safety,  6thSept.  1777. 

The  Council's  compliments  most  cordially  wait  on  his  honor  Brigadier 
l]«nelral  Stark,  whfa  their  aincere  thanks  for  the  honor  the  General  has 
been  pleased  to  do  than,  by  presenting  them  with  a  HegnoH  broad  mtford, 
taken  by  a  number  of  troops  from  the  State  of  New- Hampshire,  and 
elsewhere,  under  his  immediate  command,  in  the  memorable  battle  fought 
in  Walk)omsack,  near  this  place,  on  the  l6th  of  August  last ;  and  also  for 
the  honor  the  General  has  been  pleased  to  do  them,  m  applauding  their 
exertions  tn  a  public  weid.  as  a  Council. 

JOSEPH  FAY,  See'y. 

Brig.  Gen.  Stark. 

In  Council  of  Safety^  5?qj|.  8, 1777- 
Whereasy  complaint  has  been  made  to  this  Council,  against  von,  kk 
disposing  of  cattle  and  horses  belonging  to  this  State,  you  are  therefore 
hereby  summoned  to  appear  before  ^is  Council,  to  answer  the  complaint, 
immediatefy. 

Per  order, 

THOMAS  CHITTENDEN,  Pres. 
To  Wm.  Searb,  Jun.  of  Arlington. 

To  Capt.  Jonathan  Fassett, 

You  are  hereby  authorised  to  procure,  or  impress,  ten  teams,  immedi- 
ately, for  the  use  of  forwarding  provisions  to  the  army. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pretident. 

In  Council,  Sqft  8, 1777. 
To  Capt.  Ebenezer  Allen    Sir, 

This  day  received  youi^  of  the  6th  instant,  dated  aft  Manchester,  re- 
questing this  Council  to  furnish  you  wTth  shoes.  We  have  taken  the 
same  into  consideration,  and  do  hereby  recommend  fo  you  to  take  some 
leather  out  of  Marsh's  tan -yard,  at  Shaitsbury,  and  make  moccasons,  to 
answer  the  present  purpose,  until  shoes  can  foe  procured.  Vou  are  to 
make  application  to  Capt.  Fitch,  or  the  person  who  has  the  care  of  the 
yard.  The  leather  is  to  be  appraised,  ami  returns  made  to  tills  board. 
By  order  of  Council, 

THOS.  CHITTENDEN,  Pretideni. 

The  following  is  a  copy  of  a  complaint  received  from  Lt.  haae  Clark. 

Benningiom,  Sefit,  S,  1777- 
To  the  Council  of  Safety, 

I,  the  subscriber,  complain  of  —    '     ,*  of  CastletoA,  for  going  to 
the  ministerial  army,  and  serving,  as  a  conductor  of  teams,  in  the  king's 
service,  as  doth  appear  by  his  writings. 
ISAAC  CLARK,  U. 

*  See  Dote,  pate  198. 
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JnConmcUof  Safety^Sept, »,  iTft. 
To  the  officer  of  the  main  guard. 

You  are  hereby  required  to  take  the  body  of  — —  *— -,*  and  him 
safely  keep  in  the  guard-house,  until  further  orders  from  tlus  Council/ 
You  are  auo  to  continue  him  in  irons. 
Byordo*, 

JOSEPH  FAY,  Seey. 

In  Caimdly  Sept.  9, 1777- 
Chareles  Brewster  is  appointed  one  of  the  Commissioners  of  Seques- 
tration tor  this  State. 

Resohedy  that  theestate  of  -- —  — ,*  of  Manchester,  be  confiscated 
to  the  use  of  thb  State,  for  his  enemical  conduct  towards  the  United 
States  of  America. 

In  Council  of  Safety y  BenmngtoHj  ^ept  9, 1777. 

Rd9ohedj  that ^  be  committed  to  cK»e  confinement  in  the 

common  gaol  in  Litchfield,  in  Ueu  of  Westminster  gaol. 

To  all  whom  it  may  concern. 

Permit  Messrs.  Lemuel  Canfield  and  Jabez  Wooster  to  pass  to  Ar- 

]ingt(m,  and  move  to  this  place 's  famQy  and  moveable  effects, 

and  lease  out  his  farm. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendeni 

In  Couneiiy  lOih  Sept.  1777. 
Whereas  William  Searls,  Jun.  has  disposed  of  one  yoke  of  oxen, 

which  is  the  property  of ^  of  Manchester,  who  has  been 

apprehended  as  an  enemy  to  the  United  States — 

ttuohedy  therefore,  that  said  Searls  be,  and  hereby  is  directed,  imme- 
diately  to  pay  into  the  Treasury  of  this  State,  seventy-foujr  dollars,  which 
was  the  sum  he  received  for  said  oxen. 
By  order, 

,  JOSEPH  FAY,  Sec'y. 

Execution  issued  on  the  above  judgment,  to  Ebenezer  WaJlis. 

In  Counca  of  Safety y  llth  Sept.  1777. 
To  Peter  Harwood, 

You  are  directed  to  receive  the  sick  person,  in  David  Fassett's  care^ 
into  your  house,  and  keep  until  further  oniers. 
By  order  of  Council, 

.  THOMAS  CHITTENDEN,  Pretideni. 

,— — •  is  permitted  to  goto  Arlington,  to  see  his  wife,  as  shfe 

h  sick,  and  return  agun  in  thirty-six  hours. 

*  See  note,  pa|e  198^, 
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U  CkmrncUy  nth  Sept.  1777. 
To  Fieegift  Cole — Sir, 

You  are  required  to  deliver  to  Lieut.  Isaac  Cburk,  five  tides  of  leddi- 
er,  out  of  the  leather  belonging  to  Marsh,  and  take  his  receipt  for  the 
Bame. 

By  order, 

JOSEPH  FAY,  Seey. 

Whereoif  sandry  persons  in  thb  State,  have  been  so  lost  to  a  sense  of 
the  duty  they  owe  to  the  Supreme  Arbiter  of  rights,  and  their  country, 
fiiends  and  relations,  as  to  join  the  tyrant  of  weat  Britain,  together 
with  his  f<M^gn  mercenary  troops,  and  cruel  savages  in  arms,  and  have 
been  flagrantly  guilty  of  shedding  the  blood  of  thor  innocent  neiglibon 
and  friends ', — and  whereas  several  women,  wives  to  thoae  mercims  and 
unproked  murderers,  have  aided  and  assisted  ui  bringing  about  such  their 
designs,  by  harboring,  secreting,  feeding,  and  giving  private  uitelligence 
to  such  emissaries  of  Great  Britain,  and,  by  riding  post,  canying  intelli* 
gence  to  the  enemies'  camp  and  scouts,  are  found  to  be  dai^rous  per^ 
sons  to  society,  and  instruments  of  great  mischief  to  this,  and  the  Umted 
States  of  America; 

Resohedy  therefore,  that  aU  such  persons  as  have  joined,  or  may  her^ 
a/ler  join,  the  British  troops,  and  left,  or  may  hereafter  leave,  their  wives 
and  families  within  this  State,  have  their  wives  and  families  sent  to  Gen- 
eral John  Burgoyne's  head  quarters,  or  some  other  branch  of  the  mini»* 
ferial  army,  as  soon  as  may  be. 

By  order  of  Council. 

JOSEPH  FAY,  5ecy 

Jbi  Caimcil  of  Safisiy,  I2th  S^.  1777- 

Then  voluntarily  appeared  before  this  Councii, ,*  and  ae^ 

knowledgeth  himself  guilty  of  taking  his  arms  and  j<miing  the  infiunous 

— — 's  company,  and  going  with  them  to  the  British  army, — 

praying  this  Council  to  take  him  under  their  protection,  and  deal  with 
Oim  according  to  their  judgment  and  discretion ; — 

This  Council  having  taken  the  same  under  their  consideration,  do 
jodge  that,  on  his  disusing  with  the  Idss  of  what  he  has  already  sustahi- 
•d,  and  voluntarily  taking  the  oath  of  fidelity  to  the  United  Stales  of 
America,  he  be  dismissed. 

By  order  of  Council, 

JOSEPH  FAY,  Se<^y. 

To  whom  it  may  concern, 

Permit  —  —  to  pass  from  this  to  his  farm  m  Manchester,  there 
*te  remain  unmolested ;  he  behaving  as  becometh  a  friend  to  his  coun- 
try^— as  he  has  taken  the  oath  of  aSl^iance  to  the  States  of  America. 

By  onkr, 
.  JOSEPH  FAY,  See^: 

•  |5ec  note,  pt|«  198. 
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Resohedy  that  — —  — •  be  permitted  to  go  to  his  brother^s,  ia 
White  Creek,  and  there  to  remain  until  further  orders  from  this  Council^ 
upon  giving  sufficient  bail. 

In  Council  of  Safety,  ^ept  12, 1777. 
Then  personally  appeared  John  Curtis,  and  acknowledges  himself 
bound  to  the  Treasurer  of  this  State,  in  a  recognizance  of  two  hundred 

pounds,  that •  shall  be  ready  at  his  house^  to  answer  the 

call  of  this  Council,  at  any  time. 
By  order  of  Council, 

THOMAS  CHITTENDENj  Pr€». 

■  .  *,  having  voluntarily  appeared  before  this  Council^ 
and  acknowledged  himself  guilty  of  taking  up  arms,  and  joining  the  in- 
famous   s'  company,  and  joining  the  British  army,  praying 

this  Council  to  take  him  under  their  protection,  and  deal  with  him  ac- 
cording to  their  judgment  and  discretion : — 

This  Council,  having  taken  his  case  under  their  consideration,  do 

judge  and  order,  that  the  said pay,  as  a  fine,  the  sum 

of  twenty  pounds,  and  stand  committed  until  this  judgment  is  complied 

with  ;  and  the  said voluntarily  take  the  oath  of  fidelity  to  the  U- 

nited  States  of  America — ^then  to  be  discharged. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 
The  above  judgment  is  satisfied,  in  cash. 

JOSEPH  FAY. 

In  Council,  Sept.  12, 1777- 
This  Council,  on  reconsideration,  vote  and  order  that  ■ 


pay  thirty  pounds,  L.  money,  as  a  fine  for  the  use  of  this  State,  and  br 
released  from  any  further  confinement. 
Per  order, 

JOSEPH  FAY,  Sec'y. 

Re9olved,  that  — —         ■     *  be  permitted  the  privilege  of  letting 
his  farm  and  efiects,  in  Arlington,  remain  in  the  hands  of  Deliverance 
Squire,  unmolested,  as.  he  has  satisfied  this  Council  for  his  past  conduct 
and  taken  the  oath  of  fidelity  to  the  United  States  of  America. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

Received  of  Nathan  Canfield,  one  pair  blacksmith's  bellows,  one  aa- 
vil,  one  vice,  without  screw,  and  one  pair  of  tongs,  which  was  the  prop- 
erty of  Samuel  Buck,  of  Arlington.     In  behalf  of  the  Council,  received. 
Per 

'  JOSEPH  FAY,  Sec'y. 

*  See  Dote,  page  198, 
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In  Council  of  Safety  y  nthSepi,  1777. 
To •—Sir, 

I  rec«ived  your's  of  yesterday's  date — also  received  verbal  aecounts 
from  your  father.     Am  surprised  at  both : — 

First^  the  account  in  your  letter,  when  you  say  that  what  you  ever  be- 
lieved, you  now  know  to  be  true,  viz. — that  the  protection  of  the  States 
was  the  best — considering  the  conversation  I  have  lately  had  with  you, 
and  your  conduct. 

Secondly — that  you  should  think  strange  that  we  should  take  care  of 
your  interest,  when  we  had  certain  intelligence  that  you  had  joined  our 
avowed  enemies,  and  was  actually  in  their  service ;  and 

Thirdly — that  you  should  attempt  to  escape,  when  you  was  taken  bv 
our  people,  on  your  return ;  which  curcurastance  would  have  been  much 
in  your  favor,  even  if  they  had  brought  you  in.  You  were  much  to 
blame  in  breaking  away  from  the  guard. 

However,  what  provocation  you  had  to  conduct  in  that  manner,  is  yet 
unknown  to  me ;  yet,  notwithstanding,  as  it  appears  by  your  letter,  and 
your  father's  request,  that  you  have  a  desire  to  be  received  into  favor  of 
your  country,  I  am  to  inform  you,  that  if  you  see  cause  to  come  to  this 
Council,  you  may  depend  on  being  used  as  well  as  you  can  reasonably 
expect,  when  all  the  circumstances  of  your  case  are  known.  Those  per- 
sons that  took  you,  must  be  present,  when  you  come.  If  you  think 
best  to  come,  it  must  be  within  two  days  from  this  date  \  and  this  shall 
be  your  sufficient  warrant,  on  the  way. 

By  order  of  Council,  • 

I  am,  Sir,  yours, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety,  ItOth  ^ept.  1777 > 
The  Council  beg  leave  to  return  their  sincere  thanks  to  the  Hon.  Brig- 
adier (ieneral  John  Stark,  for  the  infinite  service  he  has  been  pleased  to 
do  them,  in  defending  them  and  their  constituents,  from  the  cruel  and 
bloody  rage  of  their  unnatural  enemy,  who  sought  to  destroy  them,  on 
the    6th  day  of  August  last      They  also  return  their  grateful  acknowl- 
edgements, for  the  honor  the  General  has  been  pleased  to  do  the  Council, 
by  presenting  them  with  one  Hessian  gun  with  bayonet,  one  broad  sword, 
one  brass  barrell-d  drum,  and  one  grenadier's  cap — taken  on  the  memo- 
rable   6th  of  August,  aforesaid     for  the  use  of  this  State.     The  Gene* 
ral  may  rely,  that  they  will  be  reserved  for  the  use  they  were  designed. 
I  am,  Dear  General,  with  sentiments  of  esteem, 
Your  must  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  President, 
Gen  Stark. 

The  bearer,  Samuel  Trowbridge,  is  permitted  to  pass  to  Arluigton, 
and  remove  his  family  down  the  a)untry,  as  he  has  taken  the  oath  of 
fidelity. 

By  order  of  Council, 

THOMAS  CHITTENDEN^  President. 

•  S«c  note,  page  193. 
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Is  Council  of  Safety  J  IJth  ^epi.  1777. 
Ruolvedf  that  whatsoever  of  the  goods  or  chattel,  that  was  bis  prop 
erty,  (vi».  — —  ——•J — has  been  taken  by  our  scouts,  we  make  hka 
no  compensation  $  but  ne  to  bear  the  loss,  on  the  Council  giving  him^ 
the  said  — *-,  a  pass  to  return  to  his  habitation,  and  there  to  reinun^ 
under  our  protection,  on  his  good  behaviour  for  the  future. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Prestifcii^ 

In  Council  of  Safety y  19«A  Sej^.  1777. 
Permit  Garret  Wiliiamson  to  take  a  red  roane  horse^  that  belongs  to 
himself,  or  his  son,  lately  taken  by  Lt.  Isaac  Clark. 
By  ofder  <;^  Council, 

THOS.  CHITTENDEN,  Freddent. 

In  CouncUy  Sept.  20, 1777. 
Reuolvedj  on  reoonsideration,  that  *— —  *  pay  a  fine  of  forty 

pounds,  ten  shillings,  for  the  use  of  this  State,  and  to  stand  cofflmitte4 
until  this  judgment  is  complied  with. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pretident. 

Received,  the  abov«  sum  of  j€40:  10:  0,  at  two  several  payments,  Ib 
behalf  of  the  Treiunirer. 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  Sept.  19, 1777- 
The  bearer.  Cant.  Ebenezer  Willoby,  having  passed  examination  be- 
fore this  Council,  nas  leave  to  return  to  his  home,  at  Arlington  i  to  re* 
turn  the  arms  belonging  to  Mr.  Moore,  or  the  guard  he  set  over  him,  and 
return  to  this  Council  within  ^ve  days  from  this  date,  on  the  parole  of 
honor ;  having  first  notified  Mr.  Moore  to  attend  on  this  Council  with 
him,  or  bring  a  line  from  said  Moore,  to  signify  that  all  matters  in  dis- 
pute between  them,  is  finally  settled  with  Capt.  Willoby.  Should  Mr. 
Moore  refuse,  it  b  accepted  he  will  attend,  on  this  notice. 
By  order  of  Council, 

JOSEPH  FAY.  Sflcy 

In  Council  of  Safety^  \9tk  Septembety  1777- 
To  Capt.  William  Fitch— Sir, 

Whereas,  Mr.  Timothy  Mead  has,  some  days  past,  made  application 
to  this  Council,  to  take  thirteen  sheep  out  of  the  tory  flock  in  Arlington, 
in  lieu  of  that  number  which  he  lost,^this  Council  positively  orders  that 
none  be  delivered,  until  further  evidence  can  be  had. 
I  am,  Sh",  your  humble  servant, 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

"  ;5f  e  note,  pnjc  168. 
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Benningttmy  Sept.  21 ,  1777. 
(CIRCULAR.) 
To  all  gentlemen  concerned 

The  Council  enclose  a  copy  of  the  Hon.  General  Gates'  particular 
and  positive  orders,  of  this  date,  to  you,  which  he  requests  may  be  for- 
^vearded  to  you,  with  the  greatest  speed.  It  seems  that  your  assistance 
can  never  be  more  wanted  than  at  this  crkical  moment.  The  armies  are 
now  in  such  position,  as  renders  k  impossible  for  the  enemy  to  avoid  an 
action.  It  is  a  thing  almost  impossible  for  them  to  retread;  therefore,  if 
you  will  now  instantly  give  your  assistance,  you  never  can  have  it  in 
your  power  to  do  yourselves,  and  your  country,  a  greater  service.  So 
favorable  a  prospect  of  success,  in  the  northern  department,  never  before 
appeared.  Pray  exert  yourselves,  this  once,  and  the  matter  camiot  de- 
tain you  long. 

1  am,  Dear  Gentlemen,  with  great  anxiety^ 
Ey  order  of  Council, 

Your  most,  obedient,  htunble  semint, 

THOMAS  CHITTENDEN,  Ptnident. 

In  Council  of  Safety j  Sept.  22,  1777- 
To  Capt.  Jonas  Galusha— Sir, 

You  are  hereby  directed  to  repair,  with  the  fifty  men  of  the  militia  of 
Col.  Moses  Robinson's  Regiment,  now  under  your  command,  to  the  Hon. 
Major  General  Gates'  head  quarters,  who  is  the  commander  in  chief  of 
the  northern  department.  You  will,  on  your  arrival,  put  yourself  un- 
der his  immediate  command,  where  you  will  receive  orders,  during  the 
time  you  are  engaged  for,  unless  sooner  discharged  by  him,  or  some  other 
Continental  officer,  commanding  the  northern  department;  during  which 
time,  you  wilt  strictly  adhere  to,  and  follow,  such  orders  and  dhections, 
as  you  shall,  from  time  to  time,  receive  from  your  superior  officers. 

To  Lieut  William  Hutchins. 

Sir  You  being  the  next  officer  in  command^  and  Capt.  Galusha  be* 
ing  unable  to  attend  the  service,  will  take  the  above  command,  and  see 
the  orders  duly  executed. 

By  order  of  Council, 

JOSEPH  FAY,  Se(^f. 

In  CouncU  of  Safety^  Sqrf.  24, 1777. 
To  Mr.  Conner, 

You  are  hereby  ordered  to  deliver  to  Mr.  William  Broomley,  his  cow, 
that  you  have  in  jour  keeping,  as  I  am  informed  that  your  cow  is  ia 
Shaftsbury,  and  can  drive  her  home. 
fiy  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

Nathaniel  Mallary  is  permitted  to  join  Capt.  Smith's  company,  as  he 
had  engaged  to  take  arms  iA  defence  of  the  liberties  of  America. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 
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-•  sentenced  to  pay  a  fine  of  fifteen  pounds,  to  satisfy  the 


judgment  of  'this  Council  against  him,  for  enemical  conduct  towards  the 
United  States. 

By  order  of  Council, 

JOS.  FAY,  Seey. 

In  Council  of  Safety ^  Sept.  24, 1777. 
In  consequence  of  a  letter  received  from  Col.  Benjamin  Simonds,  for 
horses  to  forward  flour  to  the  relief  of  General  Warner,  at  Tyconderoga, 
we  have  granted  warrants  to  procure  them,  with  all  expedition. 
By  order  of  Council, 

JOSEPH  FAY,  S€(^y. 

To  Capt.  Nathan  Smith — Sir, 

You  are  hereby  required  to  march,  with  the  men  under  your  command, 
to  Paulett,  on  horse  back,  where  you  will  apply  to  Col.  Simonds  for  a 
horse  load  of  flour  to  each  man  and  horse.  V ou  will  furnish  bags  suffi- 
cient for  such  purpose. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President, 

To  Capt.  Ebenezer  Wood — Sir, 

You  are  hereby  required  to  take  the  charge  of  the  men,  horses  and 
bags,  ordered  from  this  town,  and  proceed,  without  one  minute's  loss  of 
time,  to  Paulett,  where  you  will  apply  to  Col.  Benjamin  Simonds  for  a 
load  of  flour  for  each  horse,  and  proceed  to  Gen.  Warner,  with  the  sanysy 
if  Col.  Simonds  shall  judge  proper.  A\'hen  you  return,  you  are  to  take 
especial  care  that  the  horses  and  bags  be  returned  to  their  proper  owners. 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  Sept.  24, 1777. 

Pursuant  to  a  complaint  made  to  this  Council,  by  Henry  Snyder,  for 
two  horses  st«le,  as  will  appear  by  the  complaint  on  file ; — Sergeant 

— ,  and  —  ,*  being  apprehended,  and  brought  before  thb 

Council,  acknowledge  themselves  guilty  of  stealing  said  horses. 

Therefore  this  Council,  having  taken  into  consideration  their  cases,  do 
judge,  by  the  evidence  and  their  own  confession,  that  the  act  was  theft,— 
an  atrocious  crime,  that  demands,  by  the  laws  of  God  and  men,  that  the 
person  or  persons,  found  guilty,  should  be  made  a  public  example  of,  to 
deter  people  from  such  vicious  practices  :—  The  Council,  unwilling  to 
see  any  person  suflfer,  are,  nevertheless,  constrained,  in  duty  to  themselves 
and  constituents,  to  order  that  the  said *  and ,  re- 
ceive, each,  thirty-nine  lashes  on  the  naked  back,  at  the  liberty  pole  in 
this  place,  to  satisfy  the  complaint,  and  be  discharged. 

Mr.  Josiah  Brush,  the  ofiicer  appointed  to  execute  this  warrant,  is  ap- 
pointed to  see  this  judgment  put  in  immediate  execution. 
By  order  of  Council, 

THOMAS  CHfTTENDEN,  President. 

*  See  note,  page  198* 
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In  Council  of  Safety,  24f fc  Sept.  1 777. 
Henry  Snyder  appeared  before  this  Council,  and  aclmowledged  to 
liave  received  eighteen  pounds,  eighteen  shillings,  for  the  damage  and 
cost  of  recovering  his  horses. 

Therefore,  the  Councd,  on  reconsideration  of  the  case  of * 

and ,  have  thought  fit  to  take  off  the  corporal  punishment, 

and  discharge  them,  on  their  paying  to  the  Council,  as  an  acknowltdge- 
ment  to  the  public,  a  fine  of  five  pounds,  and  nine  shillings  cost,  and  re* 
eeive  a  reprimand  from  the  Hon.  the  President  of  this  Council. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pret. 
Received,  in  full  satisfaction  of  the  above  judgment. 

JOS.  FAY,  Scc'y. 

In  Council  of  Safety,  25th  Sept  1777. 
In  consequence  of  a  letter,  this  day  received  from  Colonels  Brown  and 
Herrick,  requesting  teams  to  be  sent  to  bring  on  plunder,  to  this  place, 
we  have  therefore  given  orders  to  procure  five  teams. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety y2Gth  September y  1777. 
To  Mr.  Wright,  and  the  other  teams  in  company, 

You  are  to  repair  from  this  to  Paulet,  with  your  teams,  there  to  apply 
to  the  commanding  ofljcer,  or  Lt.  Hyde,  to  be  loaded  with  plunder,  b^ 
longing  to  Col.  Brown,  and  return  with  the  same,  and  deliver  it  safe,  to 
this  Council. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

— *  is  permitted  to  pass  from  this  to  Litchfield  south  farms,  in 

^Connecticut ;  there  to  remain,  and  not  to  be  found  without  the  bounds  of 
ihat  place,  without  a  pass  trom  the  Committee  of  Safety. 
By  order, 

JOS.  FAY,  Scey. 

In  Council  of  Safety ,  30th  Sept.  1777- 

> — *  is  permitted  to  pass  to  his  home,  in  little  Hoosack,  and 

tftam  in  thirty  days. 
I  promise,  on  the  forfeiture  of  one  thousand  pounds,  to  see  the  above 

aamed ,  before  the  Council,  at  the  expu-ation  of  thirty  days. 

AARON  BACKUS. 

In  Council  of  Safety,  Sd  Oct.  1777- 
To  Capt.  John  Simonds— Sir, 

You  are  hereby  authorised  and  empowered,  to  let,  or  lease,  all  the  es- 
tate of  Col. .  — — ,*  late  of  Kent,  now  with  the  king's  troops,  both 

*  See  DOte,  page  198. 
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real  and  personal ;  and  all  real  estate,  except  so  much  as  humaniiy  fe- 
quires  for  the  comfortable  support  of  the  family,  left  behind,  you  will  sell 
at  public  vendue,  and  return  the  money  raised  on  such  sale,  after  the  cost 
is  paid,  to  the  Treasurer  of  this  State.  The  improved  land  ym  will  let, 
or  lease,  to  some  proper  person  or  persons,  as  you  shall  judge  will  serve 
the  best  purpose  of  supporting  the  family,  and  the  benefit  of  this  State, 
not  exceeding  the  term  of  two  years. 

You  will  return  to  this  Council,  an  account  of  all  the  estate,  both  real 
and  personal,  that  you  shall  seise.  You  will  take  the  advice  of  the  Com- 
mittee  of  the  town  of  Kent,  with  regard  to  what  part  will  be  sufficient 
to  support  the  family.  You  are  to  obey  the  orders  of  this  Council,  fit>m 
time  to  time,  relative  to  said  estate,  and  settle  your  account  with  them,  or 
their  successors, or  some  person  or  persons, appointed  for  that  purpose; — 
and  you  are  to  do  it  on  oath. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Frmdert^ 

Attest— Jos.  Fat,  Se^y. 

This  may  certify  that  we,  pursuant  to  Gen.  Grates'  orders,  employed 
Mr.  Moses  Cleveland  to  ride  post  from  this  to  Sheffield,  and  to  impress 
fresh  horses,  when  he  should  find  it  necessary. 
By  order  of  Council, 

JOS-  FAY,  Se^y. 
To  whom  it  may  concern. 

U  Council  of  Safety y  Od.  7, 1777. 
To  Abner  Blanchard, 

This  Council  orders  that  you  deliver  James  Haskins,  the  gun  which 
you  took  from  him. 

By  order  of  Council, 

JOSEPH  FAY,  Seey. 

Im  Councily  BenmngioH^  Oct.  8, 1777. 

^•,  Paulett—  Sir, 

This  Council  are  informed  that  you  are  found,  since  you  passed  exam- 
ination before  us,  with  arms  and  ammunition  tecreted^  which  gives  the 
inhabitants  great  uneasiness ;  and  nothing  short  of  your  making  immedi- 
ate satisfiiction  to  this  Council,  will  prevent  your  being  ordered,  immedi- 
ately, to  remove, — which  must  be  done,  forthwith. 
By  order  of  Council, 

JOS.  FAY,  Sec'y. 
P.  S.  If  you  can  satisfy  the  inhabitants,  and  obtain  their  liberty,  yoii 
may  remain,  until  further  orders. 

JOS,  FAY. 

In  Omndiy  Bammffton,  Sih  Nov.  1777- 
Mrs.  Easter  Hawley*-..  Madam ; 
We  received  your  petition,  the  8tb  instant,  requesting  an  answer.*— 

*  See  note,  pa^e  198. 
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We«re  not  desthiite  of  human  affection,  towards  all  nersons,  that  are,  in 
principle  and  practice,  friends  to  America,  if  it  be  found  in  the  weaker 
vessel.  Therefore  you  are  permitted  to  remain  in  peace,  where  you  are, 
until  further  orders  from  thb  or  a  future  Council,  or  a  General  Awmbly 
of  this  State. 

By  order  of  Council, 

JOSEPH  FAY,  Se^y. 

In  Coundly  Oct.  8. 1777- 
Crentlemen-^  This  Council  earnestly  recommend  to  the  town  of  Ben- 
nington, to  warn  a  town  meeting,  to  fill  up  the  Committee  of  Safety  for 
said  town. 

By  order  of  Council, 

JOSEPH  FAY,  Sec^y. 
To  the  Selectmen  of  Bennington* 

Sold  Simeon  Sears  and  Mr.  Risdon,  the  one  half  of  the  cart,  belonging 
to  this  State^  for  twenty-three  dollars. 
By  order, 

JOSEPH  FAY,  Sec'y. 

Oc*.  9, 1777. 
You  will  please  to  deliver  to  Mr.  Timothy  Pritchett,  the  cart  and  oxen 
belonging  to  -^—  ^-— ,*  and  go  to  Castli^on  and  bring  off  said         ^s 
&imily  to  this  place. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'p. 

In  Comal  of  Safety^  Oct.  10, 1777- 
This  may  certify,  to  whom  it  may  concern,  that  Doct.  Jacob.  Rhuback, 
being  a  friend  to  his  country,  has  full  power  from  this  Council,  to  take  his 
estate  where  it  may  be  /ound— proving  his  property. 

JOS.  FAY,  Se(fy. 
To  whom  it  may  concern. 

Ephraim  Knapp  is  permitted  to  go  to  Arlington,  and  remove  his  fam* 
ily  down  the  country. 

By  ordet  of  Council, 

JOSEPH  FAY,  Sef^y. 
To  whom  it  may  concern. 

In  CauncUof  Safety j  Oct.  20, 1777- 
To  the  Committee  of  Safety,  Bennington-  Gentlemen, 

On  the  request  of  Capt.  John  Fassett,  Jun.  one  of  your  said  Commit- 
tee, the  Council  are  of  opinion,  that  any  persons  from  this  State,  who 
have  voluntarily  deserted  the  country's  cause,  and  have  had  recourse  to 
the  enemy,  for  protection,  directly  or  indirectly,  do  remain  m  their  preSi- 

f  See  note,  page  198. 

D2 


2  IB  JOURNAL   OF   THIB 

^t  situatioiiy  until  a  reqaisition  be  niade  by  those  who  hav«  them  in  ens- 
tbdy,  to  the  authority  of  this  State. 
By  order  of  Ckwncil, 

JOSEPH  FAY,  Scc»y. 

In  Cimncii  of  Safety,  Oct.  20, 1777. 
This  C<mndl  having  had  under  consideration,  the  particular  circum- 
!ftances  of  ^-^^  ■,*  are  of  opinion  that  he  return  to  his  farm  in  Cas- 
tleton,  whenever  he  shall  procure  a  certificate  from  under  the  hands  of 
his  several  neighbors  in  that  vicinity,  that  they  are  severally  satisfied  to 
receive  himinto  their  friendship;  and  there  to  remsun,  until  further  or* 
ders,  unmolested. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 
N.  6.  May  return  with  his  family,  if  he  chooses. 

To  whom  it  may  concern. 

The  bearer,  —  ^— *>  w  permitted  to  pass  to  Castleton,  for  the 
purpose  of  procuring  the  above  named  certificate. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

Col.  Peter  Olcutt  proposed  (he  following  question  to  the  Council,  viz : 
Several  of  my  men  deserted  over  to  the  enemy,  after  being  drafted  to  g» 
to  Tyconderoga  were  gone  about  one  month,  and  returned :  -the  ques- 
tion is--what  must  be  done  with  these  men  ? 

Signed,  Fefer  Okutt. 

The  Council's  answer  is— If  those  men  are  willing  to  defend  the  States, 
at  the  risque  of  life  and  fortune,  to  loose  what  has  been  taken  from 
them  and  sold  for  the  benefit  of  the  country ;  and,  in  case  no  seizure  and  ' 
sale  has  been  made,  pay  a  fine  adequate  to  their  crimes — give  them  pro- 
tection and  pardon ;  but  if  they  refuse  to  bear  their  proportion  of  ex- 
pense, and  will  not  take  up  arms  in  favor  of  our  cause,  treat  them  as 
outlaws. 

By  order  of  Council^ 

JOS.  FAY,  Sec'y. 

,*  on  further  consideration,  judges  it  not  safe  to  remove  his 

family,  or  return,  himself,  to  Castieton,  according  to  the  pass  from  the 
Council  of  this  days  date ;— he  is,  therefore,  permitted  to  pass,  with  his 
family  and  effects,  to  Danbury,  in  Connecticut. 
By  order  of  Council, 

JOSEPH  FAY,  Sec^y. 
To  whom  it  may  concern, 

In  Council  of  Safety,  Oct.  20, 1777- 
Whereas,  God,  in  his  providence,  has  smiled,  in  a  very  remarkable 
manner,  on  our  arms,  in  this  herthem  department,  whereby  we  are  secur- 

•  Sbe  note,  page  198. 
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ed)  in  a  very  considerable  degree,  from  the  ravages  and  machinations  of 
a  cruel  and  inveterate  enemy  and  their  confederates  ;— 

And  whereas,  we  delight  not  in  the  misery  or  confinement  of  any  mdi- 
viduals,  when  such  confinement  is  not  absolutely  necessary  for  the  secu- 
rity of  the  major  part — Therefore,  we  recommend  it  to  the  Committees 
of  the  several  towns,  in  this  State,  to  Hberate  all  ^such  persons  as  have 
been  confined,  on  suspicion  of  being  enemical,  or  any  whom  you  may 
judge  may,  with  safety  to  this  State,  or  the  United  States,  be  liberated,  in 
lull  or  in  part,  with  proper  restrictions,—  such  as  confinement  to  their  farms 
or  towns,  under  the  mspection  of  respectable  persons,  and  during  good 
behavior. 

By  order  of  Council, 

JONAS  FAY,  r.  Pretideni. 

In  Council  of  Safety^  21«f  Oct.  1777. 
This  Council  baring  taken  into  consideration  the  complaint  of  Job 
Wood  against  EbenezerWood,  and  havbg  heard  the  several  evidences 
in  support  of  the  complaint,  are  of  opinion  that  Job  Wood  rest  in  the 
peaceable  possession  of  the  farm,  the  former  property  of  Ebenezer  Da- 
ris,  (late  deceased,)  without  molestation  from  Ebenezer  Wood,  until  a 
proper  trial  can  be  had,  relative  to  the  title  of  land }  and  that  the  said 
Ebenezer  pay  to  the  said  Job,  for  damage,  in  breach  of  promise,  the  sum 
of  four  pounds,  four  shillings,  lawful  money,  and  pay  the  cost  of  trial, 
taxed  at  £2 :  i  2  :  0. 

By  order  of  Council, 

JONAS  FAY,  r.Prenedeni. 
The  complaint  relative  to  the  above  judgment,  warrant,  and  evidences 
to  support  it,  are  on  file. 

JOSEPH  FAY,  Sci^y. 

Resohedj  that  Cant.  Joseph  Bowker  be,  and  he  is  hereby,  appointed 
a  Commissioner  of  sequestration  ;  as  also  Mr.  George  Foot  of  Castle- 
ton,  is  hereby  appointed  a  Commissioner  of  Sequestration,— to  act  in 
conjunction,  when  it  may  be  necessary,  with  the  other  Commissioners  oV 
Sequestration,  appointed  on  this  side  of  the  mountains. 
By  order  of  Council,. 

JOSEPH  FAY,  Sec'y. 
Warrant  given  to  Geo.  Foot. 

In  Council  of  Safety^  24/A  Oct.  1777 > 
The  bearer,  Samuel  Adams'  wife,  is  permitted  to  pass,  with  her  chil- 
dren, to  her  husband  at  Tyconderoga,  unmolested,  after  passing  the  ex- 
amination of  the  officer  commanding  the  northern  department.  Neces- 
sary clothing  and  bedding  is  to  be  aUowed  ;  which  order  the  command- 
ing officer  will  see  punctually  fiilfiUed, 
By  order  of  Council, 

JOSEPH  FAY,  Sec'fj. 
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In  Ccimcii  of  Safety,  31if  Od.  I77t. 
The  bearer,  Joha  M'Nid,  is  permitted  to  reooain  at  Lieut  Braoken« 
ridgesy  until  further  orders  from  Council;  and  no  other  power  in  this 
State,  than  that  of  tiiia  Council,  will,  m  future,  presume  to  violate  a  per* 
mission  of  this  tenor. 

By  order  gt  Council, 

JOSEPH  FAY,  Scc^y. 
To  whom  it  may  concern. 

In  Coundi  of  Safety^  12th  November,  1777* 
To  the  Sheriff  of  the  County  of  Litchfield, 

Sir — ^The  bearer,  Mr.  Abel  Hawley,  informs  this  Council,  that  he  hag 
a  son,  by  the  name  of  Agur  Hawley,  who  is  confined  in  the  common 
gaol,  at  Litchfield  : — the  Council  are  unacquainted  with  the  occasion  of 
his  confinement,  at  that  place,  as  no  person  here  is  able  to  give  account 
whether  any  mittimus  has  "been  given,  or  whether  his  case  be  criminal. 
Should  you,  on  examination,  find  it  consistent  with  good  rule,  to  send 
him  to  this  Council,  as  he  is  properly  an  inhabitant  of  this  State,  they 
would  take  his  case  under  consideration,  and  endeavor  to  deal  with  hun, 
according  to  his  merit. 
I  am,  Sb, 

Your  most  obedient,  humble  servant, 
By  order  of  Council, 

JOSEPH  FAY,  Set^a, 

In  Council  of  Safety y  lAth  Nov.  1777. 
Resolved,  that  Thursday,  the  4th  day  of  December  next,  be  appointed^ 
ami  hereby  is  appointed,  to  be  observed  as  a  day  of  public  thanksgiving 
and  prayer,  throughout  the  State  of  Vermont. 
By  order  of  Council, 

JOSEPH  FAY,  Secy 

In  Coundi  of  Safety^  Nov.  16, 1777. 

Resolvedj  that  it  be  recommended,  and  it  is  hereby  recommended,  to 
the  Committee  of  Safety,  of  each  town  in  this  State,  to  take  immediately 
under  their  examination,  all  persons  who  have  been  to  the  enemy,  or  such 
as  are  deemed  enemies  to  their  country  ;-— each  Committee  taking  under 
their  examination,  the  persons  belonging  to  their  own  town,-  and  in 
such  town  where  no  committee  is  appointed,  to  call  the  assistance  of  the 
neighboring  committee.  No  person  to  be  tried  short  of  the  number  of 
seven  or  more  committee-men,  selected  from  three  different  committees. 
In  case  any  such  peVson  or  persons  cannot  satisfy  the  inhabitants  of  the 
town  to  which  they  belong,  and  obtain  their  liberty  to  remain  at  home, 
under  proper  restrictions,  to  send  such  persons,  forthwith,  to  this  Coun- 
cil, with  their  crimes,  in  writing,  and  evidences  to  support  the  charges 
agmnst  them. 

The  Council  fiirther  recommend  to  the  respectable  Committees  of 
Safety,  in  thb  State,  to  be  ever  mindful  of  the  worthy  and  laudable  ex- 
ample set  us  by  his  Excellency  General  Washington,  and  the  good  peo- 
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^Uy  inbabitants  of  New-Jefsey  f-^tlways  bearing  in  jnind  to  conalder  Ike 
weak  ca(>acities  of  many  who  have  been  afinghtened  into  a  snbmisuon  to 
Geaerai  Burgoyne,  &c. — after  which,  seeing  their  error,  confess  their 
fault,  and  are  willing  to  defend  their  country's  cause,  at  the  risque  of  life  ' 
and  fortune. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 
P.  S.  No  person  whatever,  included  in  articles  of  ci^itulation,  are  to 
be  considered. 

JOS.  FAY,  Seffy. 

Mary  Reynolds  is  permitted  to  send  for  her  pey  horse,  and  keep  him 
in  her  possession,  until  further  orders  from  this  Council. 
By  order  of  Council, 

JOSEPH  FAY,  S€i/y. 

(CIRCULAR.) 

To  the  several  Committees  of  Safety,  in  this  State. 

Gentlemen— Enclosed,  you  have  a  copy  of  a  Resolve  of  Council,  by 
which  you  will  be  governed ;  and  with  respect  to  tory  estates,  it  must  be 
left  to  the  determination  of  Council. 
By  order, 

THOMAS  CHITTENDEN,  Pretidei^ 

In  Cornea  of  Safety^  19th  Nov,  1777. 
tFhereaSy  -^—  — — ,*  an  inhabitant  of  this  State,  is  guilty  of  desert- 
ing his  country's  cause,  and  repairing  to  the  enemy,  and  aiding  and  assist 
ing  the  British  troops,  against  the  United  States  of  America ;  by  which 
he  is  deemed  a  notorious  enemy  to  his  country  -  Therefore, 
.  Resohedj  that  the  whole  of  his  interest  within  this  State,  be  forfeited 
and  sold,  for  the  use  and  benefit  of  said  State.    It  is  further  resolved, 

that  the  said — .,  forthwith,  repair  to  his  family,  wherever  they 

may  be,  and  never  return  withlh  this  State,  without  libeily  from  proper 
authority  of  this  State,  upon  penalty  of  bcuig  taken  up  by  any  person  or 
persons,  and  brought  before  any  Committee  of  Safe^,  or  selectmen,  or 
any  proper  authority  of  this  State ;  and  after  being  convicted  of  such  of- 
fence, to  receive  thirty^nine  stripes,  on  the  naked  back,  put  on  at  the  dis- 
cretion of  said  authority ;  and  for  every  such  offence  to  be  punished  as 
aforesaid. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 


maybe. 


•  is  permitted  to  pass  from  this  to  his  £anily,  wherever  they 

JOSEPH  FAY,  Se^y. 

_      ,  /»  Council  of  Safety,  Nop.  21, 1777. 

To  Mr.  Alfred  Hathaway- Sir, 
You  are  hereby  required  to  procure,  immediately,  teams  sufficient  to 

•  See  note,  page  19^. 
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transport  ten  barrek  of  flour,  fixmi  Manchester,  to  the  relief  of  Col.  Her- 
rick's  regimeDty  in  Paulett.    You  are  further  authorised  to  Impress  tieams 
where  you  inay  find  them  most  convenient  for  that  purpose ;  for  which 
this  shall  be  your  sufficient  warrant 
By  order, 

JOSEPH  FAY,  Scc'y. 

In  Counciij  BemUngtony  Nov.  22, 1777. 
To  the  inhabitants  of  Clarendon. 

Gentlemen — We  receired  the  proceedings  of  vour  town,  in  October, 
25th  ultimo.  These  are  to  inform  you,  that  we  have  passed  a  resolve, 
in  what  manner  tories  shall  be  tried.  The  Commbsioners  of  Sequestra* 
tion  have  received  their  orders  from  Coundl,  in  what  manner  to  proceed 
with  tory  estates,  and  that  those  who  have  forfeited  their  estates,  it  is  to 
the  State  in  general,  and  not  to  any  particular  town,  till  further  orders 
from  this  or  a  future  Council  or  General  Assembly^ 
I  am,  Gentlemen, 

By  order  of  CouncO, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  PresiderU. 

?  

In  Council  of  'Safety^  Nor.  24, 1777- 
BxMoked^  that  Doet.  Paul  Spooner,  Col.  Peter  Olcutt,  and  Capt.  Cur- 
tis, be  appomted,  and  are  hereby  appointed,  a  committee  to  settle  with 
the  Commissioners  of  Sequestration,  on  the  east  side  of  the  Green  Moun- 
tains, in  this  State,  and  make  returns  to  this  Council,  by  the  first  day  of 
January  next. 

By  order  of  Council^ 

JOS.  FAY,  Seey. 

RcMohfedy  that  the  members  of  Council  belonging  on  the  east  side  of 
the  Green  Mountains,  in  this  State,  together  with  the  above  committee, 
appointed  to  settle  with  the  Commissionets  of  Sequestration,  be  appouit- 
ed,  and  are  hereby  appointed,  with  full  powers  to  determine  the  destina- 
tion of  all  such  persons,  whom  the  Committees  of  Safety  deem  to  be  dan^ 
gerous  persons  to  remain  within  this  State,  or  the  town  to  which  they  be- 
long— abo  to  determine  with  respect  to  the  confiscation  of  such  estates. 
By  order, 

THOMAS  CHITTENDEN,  Pretident. 

In  CouncUy  25tk  Nov.  1777- 
Capt.  Bowker— Sir, 

The  confusion  and  multiplicity  of  business,  occasioned  by  the  unhappy 
war  in  the  northern  department,  since  the  appointment  of  this  Council, 
has  prevented  their  being  able  to  get  the  Constitution  printed,  which 
obliges  us,  this  Council,  to  desire  you  to  call  together  the  old  Convention, 
to  meet  at  Windsor,  on  Wednesday  the  24th  of  December  next,  whiph 
yoU  will  not  fiiil  to  do. 

I  am,  Sir,  by  order  of  Council, 

Your  most  obedient  servant, 

THOMAS  CHITTENDEN,  Prendent. 


COUKCIL   OF   SAFETY.  223 

P.  S.  The  business  of  the  Convention  will  be,  to  adjourn  the  meeting 
of  the  General  Assembly.* 

T.  CHITTENDEN. 

#  In  Council  of  Safety^  Nov.  28, 1777. 

Capt.  Jonathan  Fassett,  commissioned  to  sequester  tory  effects, — to 
last  during  the  pleasure  of  this  Council,  or  other  legnlative  body,  within 
this  State. 

JONAS  FAY,  r.  Frendent. 

In  Council  of  Safety y  Dec.  12, 1777- 
The  Committee  of  Safety,  for  the  town  of  Dorset,  are,  this  day,  certi- 
fied, that  Asa  Baldwin,  Samuel  M^Coon,  William  Underbill,  Thomas 
Baldwin,  and  Moses  Veal,  are  discharged  for  whatever  they  may  have 
sai(i  or  acted  relative  to  the  dispute  between  Great  Britain  and  America, 
to  the  23d  day  of  September  last 

By  order  of  Council, 

JONAS  FAY,  r.  President. 

In  Council  of  Safety^  20th  Dec.  1777. 
This  day  given  Col.  Chittenden  an  order  to  take  one  cow,  belonging 
to  this  State,  now  in  the  custody  of  John  Connor  of  Manchester,  which 
cow  is  to  be  appraised,  and  an  account  returned  to  this  Council. 
By  order  of  Council,  i 

JONAS  FAY,  V.  Prendem. 

Andrew  Hawley  is  permitted  to  take  his  gun,  first  obtaining  liberty  of 
the  Committee  of  Safety,  and  return  it  to  the  Committee,  within  six 
weeks  from  this  date. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent 
To  all  concerned. 

,  In  Council  of  Safety ^  Bennington^  Jan.  3, 1778. 

Resolved  to  appoint  Moses  Kobinson  of  Rupert,  a  Commissioner  of 
Sequerthction  of  that  town  -  his  conmiission  and  instructions  sent  to  him, 
lor  that  purpose. 

Resohed,  that  Capt.  John  Fassett,  Jun.  be,  and  he  b  hereby,  appoint- 
ed a  Commissioner  of  Sequestration  for  the  town  of  Arlington.    Com- 
mission or  instructions  delivered. 
By  order  of  Council, 

JOSL  FAY,  Sec'y. 

In  Council  of  Safety^  Bennington^  Jan.  6, 1778. 
Resohedj  that  it  be  recommended  to  the  Committee  of  Safety,  con- 
vened in  convention,  ibr  the  towns  of  Shaftsbuiy,  Bennington  and  Pow- 
nal,  to  strictly  ezanune  into  the  particular  circumstances  of  the  estates  of 

*  Sea  addreit  of  the  Coaocil  of  Safety  U  the  inhabitamUof  Vernoot,  pife  81. 
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all  such  penoiH  aui  they  have  had  under  immediate  ezaminatioDy  and  are 
deemed  to  be  enemies  to  this  and  the  United  States  of  America ;  and,  as 
soon  as  may  be^  transmit  to  thb  Council,  a  copy  of  their  opinion  of  all, 
or  any  part  of  estates,  that  are  justly  forfeited  to  this  State. 

Mr.  Ebeneser  Wood^Siri 

You  may  remember  that,  on  the  21st  day  of  October  last,  judgment 
was  had  agmnst  you,  by  the  Council  of  the  State  of  Vermont,  in  favor 
of  Mr.  Job  Wood ;  in  which  tryal,  you  was  to  pay  the  casts,  which  I 
find,  on  examination,  to  amount  to  about  ^5:  0: 0.  Mr.  Job  Wood, 
now  present,  requests  the  authority  of  Cotmcii  to  interpose  in  his  behalf. 
On  this  indulgence  of  Council,  it  is  expected  you  will  pay  his  bill  on  sight« 
Should  you  refuse,  you  need  not  expect  a  second  indulgence  in  the  prem- 
ises. 

I  am  your  friend  and  humble  servant, 

JONAS  FAY. 

In  Cotmcii  of  Safety ^  Jan.  9,  1778. 

This  may  certify,  to  all  whom  it  may  concern,  that •  was 

tried  before  this  Council,  on  the  24lfa  day  of  September  last,  for  enemical 
conduct,  and  that  he  did  satbfy  the  judgment  of  Council ;  upon  which  he 
was  dischar^. 

And  whereas  the  convent^pn  of  Committees  have  since  taken  him  un- 
der their  examination,  and  adjudged  him  to  be  enemical  to  the  liberties  of 
America,  and  referred  him  to  this  Council,  to  dispose  of  him  as  they  thmk 
proper : — they,  finding  no  crimes  agaiast  him,  transacted  since  his  trial 
aforesaid,  do  hereby  discharge  him ;  and  he  is  permitted  to  pass  to  his 
home,  and  there  remain  unmolested,  under  the  inspection  of  the  Com- 
mittee, his  behaving  as  becometh  a  friend  to  this  and  the  United  States  of 
America. 

By  order  of  Council, 

JONAS  FAY,  r.  President. 

To  U.  P€ter  Roberts, 

You  are  hereby  reqiured  to  deliver  -—  — — •  his  horse  and  other 
efiects,  which  you  lately  took  as  his  estate,  by  virtue  of  your  commission 
of  sequestration,  for  the  use  of  this  State. 
By  order  of  Council, 

JOS.  FAY,  SecY 

In  Council  of  Safety^  mh  Jan.  1778. 
This  Council,  having  taken  into  consideration  the  application  of  the 
Hon.  General  John  Stark,  requesting  ten  effective  men  to  be  immediately 
employed  in  beating  and  treading  the  snow,  in  the  road  leading  from  this 
place  through  the  nm  of  the  green  mountains,  to  Col.  William  Williams, 
.  m  Draper,  alias  Wilmington,  witMn  this  State,  do  hereby  grant  the  said 
request,  and  order  that  Capt  Samuel  Robinson,  overseer  of  the  torie^ 

*  8ee  DOie,^  page  198. 
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* 
|»rovid»9QcH  navibevy  ^pcfly  officered  and  equipt,  with  proviaioDs  and 
odier  reojwsite  neeessams,  fop  8iicl|.  tewwe,  woo  are  to  be  in  readuiees 
to  march  immediately. 

By  order  of  CoiumiI^ 

JONAS  FAY,  r.  Fre^kkm. 

Jmmmj  12, 177^^. 
To  Capt.  Samuel  Robiuoo^  overseer  of  Toriee^ 

You  are  hereby  required  to  detach  ten  effective  BMn  under  your  com- 
mand, with  proper  <^cers  to  take  the  charge,  and  march  them,  in  two 
distinct  files,  from  this  place  through  the  green  mountains,  to  Col.  Will- 
iam Williams'  dweffing-house  in  Ihaper,  alias  Wilmington,  within  this 
State ;  who  are  to  march  and  tread  the  snow  in  said  road,  a  suitable 
width  for  a  sleigh  or  sleighs,  with  a  span  of  horses,  on  each  sleigh ;  and 
order  them  to  return,  marching  in  the  same  manner,  to  this  place,  with  all 
convenient  speed. 

By  order  of  Council, 

JONAS  FAY,  r.  Pretideni. 
N.  B.  You  are  to  order  three  days  provisions  to  each  of  such  men, 
and  the  same  to  be  cooked  this  day,  and  to  march  at  6  o'clock  to-morrotr 
morning. 

JONAS  FAY,  V.  PrendenL 

Bennington,  Jan.  13,  1778. 
The  petition  of  John  ^ayne,  John  Ordway,  and  their  associates,  being 
presented  to  this  Council,  -  having  taken  the  same  under  their  conside- 
ration^—-voted,  that  said  petition  remain  in  this  office  on  file,  and  at  the 
setting  of  the  General  Assembly  of  this  State,  to  be  laid  before  them— 
being  tbjs  first  petition  made  ipr  the  grant  of  the  l^nd  therein  mentioned. 
By  order  of  Council, 

THO]^^AS  CHITTENDEN,  iVcnifciif. 

To  Israel  Canfield,  at  ArKngtoD^ 

You  are  hereby  ordered  to  deiver  to  the  bearev^  ^*  Basiel  Shemurn^ 
six  sides  of  neats  leather,  and  two  sidep  qI  horse  hyde. 
9y  order  of  Council, 

THOMAS  CfilTTENDEN,  Frendeni. 

...^^  .,.,«^»  of  ArMngiM,  is  pennitted  to  remm  at  hq^e  until  further, 
orders  fKMathiB  Council,  he  behaving  a%  bteeon^^ 
By  ordei  of  Council, 

THOJyiAS  GHITTC^EN,  ?r6M&ne« 

Rfi$ohedj  that  it  is  the  opiiMW  of  Om  Council,,  that 's*  es- 
tate i$,  9Bi.]l  is  hereby  declared  to  be,  fbrf^^ited  to  tl4s  State. 

9y  order  q(  Co^9ciI, 
THOS.  CHlTTeNPEN,  Prmdenl, 

"^  3^  fldte,  pa&e  U^. 

E2 
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In  Coumdlf  BemUngtoHy  Jan.  14,  i77S. 

Rt9oh9df  that  — •  is  guiltjr  of  enemical  conduct  against  the 

United  States  of  America — Thereofore, 

r    Fotedy  that  he  pay  a  fine  of  thirty  pounds,  L.  money,  for  the  use  of 

this  State,  and  to  stand  committed  until  this  judgment  be  complied  with. 

Further  resolved,  that  said  b  not  permitted  to  go  further  to  the 

northward  than  the  north  line  o(  Rutland,  within  this  State,  on  penalty 
of  forfeiting  and  paying  a  fine  for  the  use  of  the  same. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Preeident. 

This  Council  having  taken  under  their  examination,  the  complaint  of 
Capt.  Samuel  Robinson  against *  for  defrauding  and  endeav- 
oring to  cheat  him,  the  said  Robinson,  out  of  seventy  seven  dollars,  bil-  ' 

letting  money,  &c.  do  hereby  resolve  that  the  said pay  Capt.  Rob- 

inson  seventy-seven  dollars,  being  his  demand  for  billet  money,  and  pay 
cost,  and  to  stand  committed  until  this  judgment  be  complied  with. 
By  order  of  Coimcii, 

THOMAS  CHITTENDEN,  Pres. 
.The  above  judgment  satisfied  and  paid. 

Jos.  Fay,  Sec^, 

In  Council  of  Safety,  Bennington,  Jan.  14, 1778. 

JFhereaSf  many  of  the  inhabitants  of  this  State  were  drove  from  their 
possessions,  the  last  year,  by  the  enemy,  by  v,  hich  means  tliey  have  been 
prohibited  the.Tbenefit  of  securing  their  corn,  grain,  &c.  and  from  making 
the  necessary  preparations  for  a  future  crop ;  by  which  means  there  ap- 
pears to  be  great  danger  of  such  inhabitants  and  others  sufierlng  for  wanr 
thereof; — 

And  whereas,  it  has  been  represented  to  this  Council  that  considerable 
quantities  have  been,  and  still  are,  daily  transported  out  of  this  State ; — 
to  prevent  such  inconveniency,  in  future,  this  Council  have  taken  the 
same  under  their  consideration,  and  have  thought  fit,  and  do  hereby 

Refobscy  that  no  wheat,  rye,  indian  corn,  flour,  or  meal,  be  transported 
out  of  this  State,  or  sold  to  any  person,  not  residing  within  the  same, 
(except  continental  stores)  after  the  date  of  this  resolve,  except  they  have 
a  permit  from  this  Council,  or  Gen.  Jacob  Bayley,  Col.  Peter  Oicutt, 
Col.  Joseph  Marsh,  or  Col.  John  Barrett,  or  any  two  of  them.  Any 
person  or  persons,  violating  this  resolve,  shall,  on  conviction  thereof,  be- 
fore five  or  more  committee  men  of  the  town  or  towns  adjacent  to  where 
such  grain,  flour  br  meal  is  carried  from,  (who  are  hereby  authorised  to 
hear,  judge  and  determine  the  same,^  shall  forfeit  such  ioaid  or  quantity  of 
grain,  flour  or  meal,  and  three  fold  tne  value  thereof,  m  money ;  one  half 
to  be  given  to  any  person  or  persons,  prosecuting  to  effect,— the  other 
half  to  be  converted  to  the  use  of  this  State.  And  this  Council  do  here- 
by recommend  it  to  the  several  committees  of  safety  ^thin  this  State,  to 
see  this  rule  duly  observed, — any  one  of  whom  is  hereby  authorised  to 
seize,  or,  od  complamt  and  appUcation^  to  jmuo  his  warrant  to  seize,  and 

*  9<ee  note    age  I99» 
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detain,  any  such  article  before  prohibited,  and  cause  such  person  or  per* 
sons  to  be  examined  and  tried  as  aforesaid.  This  i^esolve  to  continue  in 
ibrce  until  the  first  day  of  June  next,  unless  otherwise  determined  by  the 
General  Assembly  of  this  State. 

By  order  of  Council,  ' 

THOMAS  CHITTENDEN,  Pre*. 
JossPH  Fat,  Se(^y. 

In  Council  of  Safety ,  Bemdngton^Jaau  15, 1778. 

This  may  certify,  to  whom  it  may  concern,  tbit  — ,•  having 

passed  examination  before  this  Council,  and  voluntarily  taken  the  oath  of 
fidelity  to  the  United  States  of  America,  has  liberty  to  pass  from  this  to 
Rutland,  and  repass,  on  his  lawful  business,  any  where  to  the  southward 
of  this  State,  his  behaving  as  becometh  a  friend  to  this  and  the  other 
States  of  America. 

By  order  of  Council, 

JOSEPH  FAY,  Se^y. 

Reiohedy  that  Messrs.  John  Wood  and  Benjamin  Fay  be,  and  hereby 
are,  appomted  assistants  to  Capt.  Samuel  Robinson,  as  overseers  of  tones.. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrendenU 
Joseph  Fat,  Sec^y, 

In  Council  of  Safety ,  im  Jan.  1778. 

To  — y  and  the  rest  of  the  heirs  of — ,*  late  of  Danby, 

deceased. 
You  are  hereby  notified  to  appear  before  this  Council,  on  Thursday, 
the  22d  instant,  to  shew  cause,  if  any  you  have,  why  the  real  estate  ol' 

■    *,  aforesaid,  shall  not  be  confiscated  to  this  State. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Premdeni 
Joseph  Fat,  Se<^y. 

In  Councily  24tk  Jan.  1778. 
Permission  is  hereby  given  to  the  bearer  hereof,  Mr.  Daniel  Safford, 
to  transport  two  thousand  weight  of  flour  out  of  this  State,  agreeable  to 
a  former  contract,  made  previous  to  the  resolve  of  Council  (certified  on 
oath)  laying  an  embargo  on  wheat,  &c. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrcstVfcm. 
To  whom  it  may  concern. 

Retohedy  that  Capt.  Averis  be  directed  to  employ  Abner  Woolcott  in 
the  service  of  the  Continent,  while  necessary,  unless  otherwise  ordered 
by  this  Council;  and  that  Capt.  Averis  make  return  of  said  Woolcott 
and  his  doings,  to  this  Councd. 
By  <»der  thereof, 

MOSES  ROBINSON,  Prnident  P.  Tern. 

f  See  DotP,  p8^  198. 
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Jtooftm^thftt  thk  C^dieil  wtt  give  a  tMonty  vf  ten  Mkn  fot  Hie 
flpowagenwm  of  tBuing  tfatee  Imudred  «ien,  under  the  command  cfC 
Lu  Ocfl.  Henkfc,  to  eack  cioiKOttumMlaned  officer  or  adldier  who  Khafl 
enlist;  for  a  certain  expedition  to ,  now  on  foot. 

tn  Councily  Benningtnfu  Jan.  28^  1778. 
This  day  passed  an  order  and  directed  the  same  to  CafM.  Sanmel  Rob- 
inson,  overseer  of  tories,  or  either  of  his  assistants,  to  take  under  their 

direction, and  immtilili'iy  'empl<y, ,*  and  enter  him  in  the 

im  ctos,  agrooahic  <otfhe  direotioo  «f  the«O0imnittee  of  Clarendon. 
Bv  onkr  of  Conadl, 

THOMAS  C»ITT£NI>£N,  Preaideril. 
To'Oiipit.SMnid  Rdbinsoii,  or  ekher<of  his-asMBtaiiB,  overseers. 

In  Council^  Jan.  2$,  1778, 
The  bearer,  Lt.  White,  is  permitted  to  carry  wheat  out  of  this  State, 
that  is  due  to  him  on  a  certam  subscription  for  clearing  a  road,  to  the 
amount  of  twenty  bushels. 
By  order, 

TffOMAS  CMITTENDEN,  Prewdbiif. 
To  whom  it  may  concern* 

Bennington,  Jan.  17, 1778. 
Whereas,  the  Council  must  take  a  considerable  part  of  their  titne, 
from  this  date,  to  prepare  matters  to  be  laid  before  the  General  Assembly : 
ond  whereas  ^ere  lias  been,  for  some  time  past,  and  probably  wHl,  in  fu- 
ture, many  things  be  laid  before  this  Council,  that  are  of  a  private  nature, 
which  mtemipts  and  hinders  them  from  pursuing  the  business  they  were 
principally  appointed  for,iiy  the  Convention  of  this  State — ^Therefore, 

Aeso/beJ,  that,  from  this  date,  until  the  22d  of  this  instant  January, 
and  from  the  5th  of  February,  until  ihe  12th  day  thereof,  this  Council 
will  attend  on  business  of  a  private  nature,  and  at  no  other  time^  until 
the  sitting  of  the  Assembly. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

ToNr.faiRdberts, 

»  You  are  hereby  fully  authorised  and  empowered  to  take  into  your  cus- 
tody all  the  moveable  eflfects  of— •  and ,  except  what 

humanity  requires  for  the  siq)port  of  said 's  family  :—>and  also  to 

seize,  aod  lease  out  to  some  proper  person,  the  real  estate  of  the  afore- 
said persons,  not  exceeding  one  year  from  next  April.  The  moveable 
estate  ^ou  will  sell  at  public  vendue,  or  otherwise,  as  you  shall  think  best 
¥ou  wXLy  out  of  the  avails  of  the  moveable  estate  of  — —— ^  supply 
his  fiunily  with  provision,  until  further  orders : — the  overplus  of  UMoey, 
after  your  cost,  (if  any)  you  will  return  to  the  Treasurer  of  this  State. 
You  will  keep  a  true  and  just  account  of  aH  that  you  aell^  and  the  price 
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t)f  "wliat  ;foa«xp«Bd  forthe  we«f  the teuly,*-My  other  i 
authority  notwithstanding,  in  the  State  of  Vermont. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrnidaU. 

In  Council^  Jan,  19, 1778. 
Whereas^  sundiy  ineonwoiences  have  arose,  by  reason  of  the  Conif 
ttisnoners  <^  SeqaesttratioQ  nUerfering  oae  with  the  other ; — TheKfore, 
Rpsolvedy  that  no  Cennisaioiier  of  SequeslratioD,  imr  ifae  fvture,  be 
allowed  to  transact  businesiyibr  this  State,  in  aay  tomi  where  there  is  a 
Commissioner  appointed  ^--«nd  when  any  ComnisMNMr  has  truisacted 
business,  before  this  dale,  in  any  towns,  where  there  is  a  CommiaaQner 
now  app<MRled,  they  are  directed  tatnwMiBr  thehr  husineBiy  done  in  sMd 
town,  over  to  said  Comanssionar. 
fiy  order  of  Council, 

THOMAS  CHITTENDEN,  FituAmU 
Joseph  Fay,  Sec*^. 

•  In  Coundiy  Jim.  21, 17Y^. 

ThisCocmcil  having  taken  into  consideration  the  nsMnnlwiH  of  Willi- 
ereH  Wittom  against  William  Wheder;  and  having  heard  the  several 
evidences  relative  to  the  case,  are  of  opinion,  tint  Wffliam  Wheefer  pay 
Wither«dl  Wiltnm  two  pounds,  sixteen  shillings,  kwtal  aaoney,  whM»  is 
the  demands  of  the  execution  against  Witt«m,lbr  coat,  4&9C.;  and  f9f 
the  cost  of  salt,  anonnting  to  £2z  12: 0,  L  money. 
By  order  of  Council, 

THOMAS  €HITT£NDCN>  Pnndem. 
Joseph  Fay,  Sec^y, 

In  Counea'rf  St^tfyJan.  2S,  1778. 
WhertOBj  repeated  applications  have  been,  and  are  fte  to  te,  imde  In 
this  Council,  by  iSbte  tortes  now  in  this  plaoe,  destined  (e  hard  Wbor,  lor 
permits  to  go  to  their  homes ;  by  which  nieaiis,chis  Coancil  is  much  ob- 
structed in  their  more  immediate  and  neoeaaaiy  banneas^-^to  prevent 
such  inconveniences  in  future, 

Resoivedy  that  Capt.  Samuel  Robinson  and  his  aadstamts  be  hereby 
authorised  to  permit  the  several  tones  of  the  first  class,  to  go  home,  for 
a  necessary  limited  time,  at  the  discretion  of  said  Robinson  and  his  as« 
sistants,  on  extraordinary  occasions,— as  in  case  «f  stdaaaai  and  distress 
of  their  families,  &c. 

By  order  of  doonoM, 

THOMAS  CHiTTENOCN,  PnmA^. 
Joseph  Fay^  Sec'y. 

.  This  Council  are  of  opinion  that  — — -  — -**  has  been  un  Aer  confine- 
ment fifteen  days,  contrary  to  the  true  intent  of  the  Committee  before 
whom  he^ad  his«td  j  and  as  he  appean»  to  be  oflt#f  health,  you  have 
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therefof«9  liberty  to  pre  him  a  pass  to  go  home  and  remain  there  uiuxip-'. 
lestedy  fifteen  days. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent^ 
Capt.  Samuel  Robinson. 

In  Council  of  Safety j  Jan.  24, 1778. 

WhereoMj  it  has  been  represented  to  this  Council,  that  divers  persona^ 
to  the  great  disadvantage  of  this  State,  bave  bought,  and  sold  to  the  in- 
habitants, in  small  quantities,  and  at  exorbitant  prices,  f  and  continue  so 
to  do)  certain  spirituous  liquors,  whereby  drunkenness,  idleness,  quarrels, 
&c.  &c.  is  promoted  among  us;  which  evil  to  prevent  in  future,  have 
thought  fit,  and  do  hereby,  resolve,  that  the  committees  of  safety,  select- 
men, and  constables,  of  ««ch  town  within  this  State^  shall  meet  together 
at  some  convenient  place,  within  each  respective  town,  on  the  second 
day  of  March  next,  and  nominate,  by  their  major  vote,  a  sufficient  num- 
ber of  suitable  persons  to  keep  houses  of  public  entertainment,  for  trav- 
ellers, for  the  year  ensuing,  or  until  otherwise  ordered  by  the  General 
Assembly  of  this  State,  and  return  their  names  to  this  Council,  or  to  any 
two  of  the  members  thereof;  who  are  hereby  fully  authorised  and  em- 
powered to  grant  licence  for  that  purpose — ^taking  one  dollar,  or  six  shil- 
lings, as  a  fee  for  the  same. 

Further  resolved,  that,  if  any  person  or  persons,  within  this  State,  not 
licensed  as  above,  shall,  after  the  10th  day  of  March  next,  presume,  di- 
rectly, or  indirectly,  to  sell  any  kind  of  spirituous  liquors,  in  any  less 
quantity  than  one  quart,  or  any  quantity  to  be  drank  in  or  about  his,  her, 
or  their  house  or  houses, — for  every  such  ofience,  being  thereof  duly  con- 
victed before  three  of  the  committee-men  of  the  town  where  such  ofience 
is  committed,  (who  are  hereby  fully  authorised  aud  empowered  to  hear 
and  determine  the  same,)  shall  forfeit  and  pay  the  sum  of  aix  pounds, 
lawfiil  money ;  the  one  half  to  be  applied  for  the  use  of  the  town  where 
such  ofience  is  committed,  and  the  other  half  to  be  given  to  the  person 
complaining  and  prosecuting  4o  efiect 
By  order  (^  Council, 

THOMAS  CHITTENDEN,  PresiderU. 

JosBPH  Fay,  Sec^y, 

In  Council  of  Safety ^  Jan.  30, 1778. 
To  Capt.  Elkanah  Cook, 

You  are  hereby  directed  to  let  the  heirs  of  John  Curtis  improve  the 
farm  formerly  belonging  to  him,  during  the  life  of  said  Curtis'  wife ;  their 
giving  sufficient  bonds  to  maintain  th«  said  John  Curtis'  wife,  during  her 
life. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Whereasy  reports  to  the  prejudice  of  the  rangers  and  others,  have  cir- 
culate^ among  the  people,  and  have  also  been  made  to  this  Council,  that 
great  mjustice  has  been  done  to  the  inhabitants  by  them,— 'they  having 
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^kiAdared  them,  contrary  to  express  orders  and  designs  of  this  Coon- 
cil :  and  whereas  some  of  the  officers,  rangers,  have  moved  that  a  trial 
be  indulged  them,  that  thereby  their  characters  may  be  re-established, 
and  bhune  fall  only  on  the  guilty,  if  any  there  be,    therefore 

Retohedy  that  aJl  persons  be,  and  they  are  hereby  notified  to  bring  in- 
formation or  evidence,  to  this  Council,  of  the  effects  plundered  or  taken 
from  them,  and  by  whom,  or  what  party,  attested  on  oath  before  the 
chairman  of  any  committee  of  safety,  the  26th  day  of  February  next;— 
and  all  persons  neglecting  to  exhibit  their  complaiut,  on  the  above  said 
day,  shall  be  forever  foreclosed  bringing  in  such  complaints ;  and  reports 
to  the  prejudice  of  any  officer  or  soldier,  or  any  other  persons,  relating 
to  the  premises,  shall  not  be  noticed,  but  treated  as  scandalous  libeb. 

Provided  alwai^Sy  that  nothing  in  this  resolve  be  construed  that  any 
complaint  against  any  person  for  plundering,  that  shall  be  found  out  after 
the  25th  day  of  February  next,  be  excluded. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pruident. 

Joseph  Fat,  Sec'y. 

In  Council  of  Safety y  BenmngUm^  Jan.  31, 1778. 
Michael  Dunning,  Esq.  Pownal, 

Sir-- You  are  hereby  directed  to  dispose  of  the  grain  belonging  to  this 
State,  to  such  of  the  inhabitants  as  have  been  drove  from  their  farms,  &c. 
by  the  enemy,  (as  they  may  apply  to  you)  at  the  common  price ;  which  is, 
for  wheat,  three  dollars  per  bushel,  i  ou  will  reserve  all  spring  grain, 
for  seed. 

I  am,  Sir,  by  order,  &c. 

JOS.  FAY,  Sec'y.. 

In  CouncilyBenmngtonjFeb.  3, 1778^ 
This  Council  do  hereby  permit  the  bearer,  Elnathan  Murwin,  to  in- 
ventory his  brother  Israel  Murwin's  estate,  .(late  deceased^  and  settle  the 
same ;  keeping  a  regular  account  to  exhibit  to  this  Council,  whenever  de- 
manded. 

By  order, 

THOMAS  CHITTENDEN,  Prexideni. 

In  Council  of  Safeftyy  Feb.  4, 1778. 
To  Colonels  Moses  Robinson,  Timothy  Brownson,  James  Mead,  Joseph 
Marsh,  Peter  Olcutt  and  William  Williams ; 
Gentlemen— You  are  hereby  required  to  return  to  this  Council,  on,  or 
before  Thursday  the  12th  day  of  March  next,  thenumber  of  male  inhab- 
itants included  within  the  limits  of  your  regiments,  between  the  age  of  six- 
teen and  sixty  years  of  age,  of  what  denomination  soever,  (ministers  of 
the  gospel  excepted  \)  as  also  the  names  of  the  commissioned  officers  of 
each  company.  ,  * 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prwdadt: 
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lit  Council  9f  Smfwtu,  Bennkigtam,  9<A  Fed.  >77S. 
Ehiathan  HubUe,  Esq.  Chairaian  of  Committee  of  Salet]ryBeiiiimgtoii& 
Sir  -  Yoa  are  hereby  directed,  with  the  aasistanee  of  the  othes  geatl»- 
men  of  the  Committee  of  Safety,  for  this  town,  to  take  undci  your  con- 
sideration, the  ease  depending  between  Samuet  Robinson,  overseer  of 
tories,  in  behalf  of  David  GoiTs  wife,  and  John  Potter ;  and  to  award 
judgment  tliereon,  according  to  justice  and  equity. 
By  order  of  Council, 

THOMAS  CHITTENDEN^  PremdM. 

JW  CemicU  i^  Safety^  10th  Feb.  1778. 
This  Council  having  taken  under  their  consideration  the  complaint 
made  to  this  Council  by  Capt.  Zadock  Averts,  in  behalf  of  the  United 

States,  against ^-^y^  ^  enemical  conduct  to  the  United  States  of 

America,  having  examined  the  evidence,  and  every  attending  circunn 
stance,  relative  thereto,  and  after  seriously  deliberating  thereon,  do  judge 
and  order,  that  the  said  ^—  ■  pay  thirty  pounds,  lawful  money,  as  a 
fine  for  the  use  of  this  State ;  and  pay  all  reasonable  charges  of  irial, 
and  stand  committed  until  this  judgment  be  complied  with.  Cost  taxed 
at  ^16:  8:0. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Premdent. 
Jos.  Fay,  Sec'y. 

Feb.  11.— Received  the  cost  of  the  above  suit,  £16:  8:  0 ;  and  £21: 
14:  0,  on  the  above  judgment. 

JOSEPH  FAY,  Sec'y. 
£S:  6: 0,  received  by  me. 

THOMAS  CHITTENDEN. 

In  Councily  BenningtoHy  10th  Feb.  1778. 
Capt.  Ebenezer  Wood, 

Sir— Enclosed  you  have  a  warrant  to  engaee  fifty  able  bodied  and 
effective  men,  to  serve  in  an  expedition  to  Canada,  together  with  two 
warrants  for  two  Lieutenants,  and  blanks  left  for  their  names.  You  are 
hereby  directed  to  give  vour  former  Lieutenants  the  offer  of  them. 
Should  any  thing  prevent  their  serving  in  this  campaign,  you  will  appoint  . 
others  to  enter  Sieir  names  m  the  blanks.  You  will  take  particular  care 
to  appoint  men  of  honor  and  veracity,  and  such  as  will  be  most  likely  to 
raise  their  quota  of  men.  You  will  do  all  in  your  power  to  have  your 
company  raised  with  all  possible  expedition,  not  to  exceed  the  first  day 
of  March  next. 

I  am.  Sir,  your  humble  servant, 

THOMAS  CHITTENDEN,  Pre$ideni. 

WhereoBj  applicatiMi  has  been  made  to  this  Council  by  Col.  Mqses 
Hazen,  commandfng  the  continental  troops  at  Albany,  in  the  northern 
department,  to  raise  as  many  volunteers  as  possible,  in  the  power  of  this 

*  dfe  note,  page  198. 
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Scate,  to  serve  in  an  expedition  to  Canada ;  in  consequence  of  which,  thk 
Council  have,  this  day,  resolved  to  raise  tlu-ee  hundred  volunteers,  withia 
this  State,  to  be  in  a  regiment  commanded  by  Samuel  Herrick,  Esq.  Lt. 
Col.  commandant,  and  to  continue  in  service  until  the  last  day  of  April 
next.  Further  resolved,  that  Major  Benjamin  Wait,  be  and  he  is  hereby 
appointed  Major  to  said  R^[iment ;  and  that  Captains  Cbeneser  Allen, 
Jesse  Sawyer,  Parroely  Allen,  Ebenezor  Wood,  ^-^  Boyden,  and  Ab- 
ner  Sealey  be,  and  they  are  hereby  appointed  to  be  Captains  in  CoL 
'  HerricJc's  regiment ;  and  the  subalterns  that  served  under  the  before  men* 
tioned  Captains,  in  the  last  campaign,  have  the  offer  of  serving  again ; 
and,  should  any  of  them  not  serve,  the  Captains  are  hereby  directed  to 
appoint  such  others  as  will  be  most  likely  to  recruit  their  quota  of  men. 
Particular  care  is  to  be  taken,  to  appoint  men  of  honor  and  veracity. 
Further  resolved,  that  a  premium  of  one  dollar  be  granted  by  this  Coun- 
cil, to  the  officers,  for  every  able  bodied  and  effective  man  they  shall 
enlist  for  the  before  mentioned  expedition ;  and  that  a  bounty  of  tea 
dollars  be  given  to  each  non-commissioAed  officer  and  soldier  that  shall 
so  engage,  to  be  pud  them,  before  they  march. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrendenL 
JossFH  Fay,  Sei^jf, 

(CIRCULAR.) 
In  Council  of  Safety,  Benmngtouy  lOth  Feb,  1778. 

Sir — On  application  of  Col.  Moses  Hazen,  commander  in  chief  of 
the  Continental  troops  at  Albany,  this  Council  have  this  day  resolved  to 
raise  three  hundred  volunteers,  within  this  State,  under  the  command  of 
Samuel  Herrick,  Esq.  Lt.  Colonel  commandant,  to  continue  in  service  of 
the  true  and  independent  States  of  America,  until  the  last  day  of  April 
next,  unless  sooner  discharged. 

To  each  able  bodied,  effective  volunteer,  thus  engaged  in  this  glorious 
eause,  for  the  defence  of  his  life  and  liberty,  you  shfdl  be  enabled  by  this 
Council,  to  give,  as  an  encouragement,  a  bounty  of  ten  dollars,  on,  or  be- 
fore the  time  you  shall  receive  orders  from  this  Council  to  march  them 
from  their  respective  homes.  They  will  also,  be  entitled  to  such  other 
encouragement  by  wages,  plunder,  &c.  as  is  allowed  the  volunteers  from 
the  other  free  and  independent  States  of  America. 

This  expedition  is  set  on  foot  by  the  Hon.  Continental  Congress  ;  and 
should  any  who  nobly  engage  in  this  glorious  enterprise,  be  so  unfortu- 
nate, as  not  to  have  it  in  their  power  to  furnish  themselves,  seasonably^ 
with  the  necessary  articles  of  snoes,  stockings,  or  blankets,  there  is  en- 
couragement that  they  may  be  supplied  out  of  the  Continental  store,  by 
applymg  there. 

It  is  expected  that  a  respectable  body  of  Continental  troops  will  be 
employed,  in  conjunction  with  the  volunteers  from  this,  and  the  neigh- 
boring States,  sufficient  to  penetrate  •into  Canada,  and  thereby  frustrate 
any  designs  the  enemy  may  have,  in  a  future  campaign,  of  approaching 
this  country ;  and  as  this  State  te  peculiarly  exposed  by  its  contiguous 
situation  to  them^to  be  first  ravaged,  unless  some  such  effective  means 

Fa 
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shall  prove  successful  to  prevent  their  incursions — therefore,  this  Council 
flatter  themselves  that  no  further  arguments  need  be  used  to  induce  every 
well  wisher  to  the  freedom  and  liberty  of  himself  and  injured  country^ 
vigorously  to  exert  every  nerve,  on  this  most  important  occasion. 
I  am^  Sir,  by  order  of  Council, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  Prcstrfcirf. 
Copies  of  the  foregoing  letter  sent  to  the  several  Captains  on  the  east 
aide  the  green  mountain. 

Attest,  JOSEPH  FAY,  Sec^y. 

In  Councily  Bennk^tonf  Feb.  ijy  1778. 
To  Capt.  Joseph  Bowker— Sir  J 
Whereas,  complaint  is  made  to  this  Council,  by  Deacon  John  Bumap, 

that  Moses  Olm^ed,  J^ez  Olmsted^  and Owen,  of  Pittsford,  did, 

in  December  last,  take  from  hin^abcrut  twelve  hundred  weight  of  iron, 
whieh  is  detained  from  him ;  he  therefore  desires  of  this  Council,  that 
they  would  direct  him,  in  what  manner  he  may  obtain  his  property  again. 
Therefore,  this  Council  recommend  to  caU  together  the  members  of 
the  several  Committees  in  Rutland  and  the  neighboring  towns,  to  the 
number  of  five,  to  judge  and  determine  the  case,  depending  between  the 
above  parties,  according  to  justice  and  equity. 
By  order  c^  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council^  Feb.  25, 1778. 
To  Capt.  Isaac  Clark  and  Lt.  Bradley, 

Whereas  this  Council  is  informed  that  the  intended  expedition  to  Can- 
ada is  dropped  or  likely  to  fall  through,  you  are  hereby  requested  to  de^ 
sist  raising  any  more  soldiers  for  the  above  purpose,  on  the  encourage- 
ment of  a  bounty  of  ten  dollars,  heretofore  granted  by  Council,  until 
further  orders. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  CauncUf  Bennington^  March,  1778* 
The  bearer,  Capt.  IsaacI Clark,  is  permitted  to  transport  or  convey 

sundry  families  out  of  this  State,  to  the  enemies'  lines,  viz  : ^ 

■ .    ■  — ,  —  — ,  and  —  — — 's*  families. 
By  order  of  Council, 

THOMAS  CHITTENDEN^  President. 

Mrs.  -— ~*  is  permitted  to  carry  with  her,  two  feather  beds,  and  bed- 
ding suitable  therefor, — ^six  pewter  plates,  two  platters,  two  basons,  one 
quart  pot,  one  tea  kittle,  wearing  apparel  for  herself  and  children,  one 
vying  pan,  one  candle  stick— knives  and  forks. 

Mrs.  — ^  is  permitted  to  carry  with  her,  two  feather  beds,  and  bed- 

^  See  note,  pr^e  19P. 
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ding  for  tbe  same^  five  pewter  plateg,  two  platten,  two  Tmsoos,  one  V. 
Pot,  one  tea  kittle,  one  small  bran  kittle,  one  brass  8kiUett^«.the  bedding 
to  consist  of  three  coverlids,  one  bed  quilt,  four  blankets,  and  eight  sheets, 
one  chest,  her  wearing  apparrel,  and  her  children's,  and  knives  and 

ferkfl. 

By  order, 

THOMAS  CHITTENDEN,  Presufeitf. 

Benmmgtmj  2Stk  Feb.  1778. 
To  the  Commanding  Officer  at  Albany, 

Sir — ^I  am  directed  by  Council,  to  enclose  a  letter  from  the  inhabitants 
•f  our  frontiers,  by  which  you  will  have  opportunity  to  observe  their 
complaints,  which  I  judge  are  not  groundless.  Those  inhabitants  have 
been,  for  some  Ume  past,  supported  by  a  small  scout  of  about  twenty-four 
men,  inhabitants  of  this  State,  who  are  in  an  unhappy  situation,  on  ac- 
count of  their  familes  and  stocks  being  left  at  home,  and  almost  destitute 
of  provisions  for  their  families,  or  ft^der  for  their  cattle,  occasioned  by 
the  ravages  of  the  enemy,  last  campaign ;  which  has  been  so  universally 
the  case  of  the  inhabitants  of  this  State,  that  it  has  put  it  out  of  our  power 
to  furnish  a  public  store  of  provisions.  I  therefore  desire  your  honor,  if 
consistent,  to  furnish  a  sufficient  guard  to  protect  the  frontiers,  or  g^ve  oi^ 
ders  that  provisions  be  supplied  oat  of  the  Contmental  stores,  for  the 
subsistence  of  one  hundred  men,  exclusive  of  officers,  to  be  raised  within 
this  State,  for  that  purpose;  which  this  Council  are  of  opinion  will  be 
sufficient,  until  the  opening  of  the  spring. 
I  am.  Sir,  &c, 

THOMAS  CHITTENDEN,  President. 

In  Council f  March  5, 1778. 

Wlkereasy  application  has  been  made  to  this  Council,  by  the  frontier 
.  inluibitanis  of  this  State,  near  Lake  Champlain,  and  Otter  Creek,  re- 
questing a  suitable  number  of  men  to  guard  them  from  the  incursions  of 
the  enemy ;  on  which  this  Council  laid  the  same  before  the  commander 
in  chief  at  Albany,  requesting  of  him  a  number  of  troops  for  the  above 
purpose,  or  at  least,  provisions  for  one  hundred  men,  exclusive  of  con^ 
missioned  officers,  to  be  raised  by  this  State ;  who  was  pleased  to  give 
his  approbation  for  raising  said  men,  and  orders  to  the  Commissary  at 
Bennington,  to  furnish  them  with  provisions, — ^therefore. 

Resolved^  to  raise  two  companies,  consisting  of  fifty  able  Itodied  efiec- 
tive  men,  in  each,  exclusive  of  commissioned  officers,  to  be  commanded 
by  one  Captun  and  two  Lieutenants,  each, — ^to  give  one  months  pay  to 
them,  to  enable  them  to  recruit  their  men,  and  ten  dollars  bounty  to  each 
non-commissioned  officer  and  soldier,  together  with  four  pounds  per 
month,  as  wages, — to  continue  in  service  two  months  from  this  date,  un- 
less sooner  diwhaTged. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prerident. 

Jos.  Fat,  Sea^. 
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III  Cammdl  of  Safety  Pi*.  35,  iTJt. 
Lt.  Martin  Powe!, 

Sir  -  You  are  hereby  required  to  cail  the  Committee  of  Safety  for  i\m 
Town  of  Manchester^  as  soon  as  may  be,  to  take  cognizance  of  the  case, 
depending  between  Lt.  Peter  Roberts  and  Arthur  Bostwick,  rdative  to 
the  salt,  Koberts  accuses  Bostwick  of  takine,  without  bis  licence  there- 
for ;  and  to  make,  and  execute,  judgment  thereon,  as  to  justice  apper- 
tuns ; — and  to  order  the  promise  made  by  Bostwick  to  Roberts,  for  ma- 
king restitntimi  for  the  salt,  by  the  27th  mstant,  to  be  suspended,  until 
such  trial  may  be  had. 

1  an.  Sir,  your  bumble  servant^ 

.  JOSEPH  FAY,  Se(^^. 

In  Councitj  Benmngtcn,  4tk  Marchy  177B. 
Messrs.  Fitch  and  Roberts, 

Gentlemen — The  bearer,  Daniel  Kinney  and  Jonathan  Trusdel,  have 
this  day  made  application  to  this  Council  for,  each,  the  rent  of  a  farm, 
within  this  State.  They  appear  to  be  men  that  will  make  useful  mem- 
bers of  society,— will  deposit  money  in  the  treasury  office  of  this  State, 
sufficient,  at  least,  for  the  rent  of  such  farms  as  they  may  agree  for.  This 
Council  therefore,  desire  that,  if  you  have  any  farms  now  in  possession, 
that  you  can  dispose  of,  by  virtue  of  your  commission  of  sequestration, 
on  the  usual  rate  of  renting  tbem,  that  you  oblige  the  bearers,  to  the  best 
of  your  abilities. 

Your  obedient  servant. 


By  order  of  Council, 

JOSEPH  FAY,  Sec^y. 


In  Council^  Benmngton,  6fA  Marchy  1778. 
Instructions  for  Capt.  Ebenexer  Allen. 

The  object  of  ordering  the  troops  to  be  by  you  raised  and  commanded^ 
is,  to  protect  the  northern  inhabitants  of  this  State,  near  Lake  Champlaiii 
and  Otter  Creek.  You  will,  therefore,  proceed  and  raise  your  men,  with 
all  possible  despatch ;  and  when  you  have  enlisted  a  sufficient  number, 
you  iiHll  march  them  to  New-Haven  fort,  where  you  are  to  take  post 
Vouare  to  keep  out  proper  scouts,  to  reconnoitre  the  woods,  to  watch 
the  movements  of  the  enemy,  and  report  them  to  this  Council,  or  the  of* 
ficer  commanding  the  troops  in  the  northern  department,  as  often  as  you 
shall  find,  from  time  to  time,  necessaxy^-* As  there  is  some  few  inhabi- 
tants north  of  the  fort,  should  you  judge  them  to  be  disaffected  persons 
to  the  interests  of  the  United  States  of  America,  you  will  confine  him  or 
them,  and  secure  his  or  their  estate,  for  the  use  of  this  State,  until  such 
f>er8on  or  persons  may  be  tried  by  a  Committee  of  Safety,  next  adjacent 
to  the  offender  or  offenders  ^  and  if  such  Committee  shall  acquit  them  or 
either  of  them,  he  or  they,  so  acquitted,  to  be  restored  in  their  property. 

You  are  to  be  particularly  cautious  that  none  of  the  inhabitants  may 
Buffer,  by  their  effects  being  taken,  on  suspicion  of  their  being  tories. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PreMe^ 
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In  Ommciiy  Wrndforj  ^ttk  Marck^  1778, 
This  Coancn  4o  reoomineiMl  to  die  several  genUemen  appmnted  bf 
the  freemen  of  the  several  tonniB  wkhin  this  State,  to  represent  them,  m 
General  Assembly,  to  assemble  at  the  town  house  in  this  place,  imme<fi- 
diately,  and  to  form  a  House  of  Assembly,  by  chooaing  a  Speaker  and 
Clerk ;  »id  make  report  of  your  proceedings  hereon,  as  soon  as  may  be^ 
to  this  Council. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Premdemi. 

In  CwncOy  TTtiuftor,  I2th  March,  1778. 
To  John  Benjamin,  gentleman. 

WhereoMj  a  number  of  the  inhabitants  of  this  State,  are  now  met  to- 
gether, in  this  place,  appointed  by  the  ireenen  of  the  several  towns  with- 
in the  same,  in  order  to  form  a  House  of  Aiaembly  ;^aiid  whemas  it  k 
Ibund  necessary  that  some  person  be  appomted  to  act  in  the  capacity  of 
a  Sheriff;  *  Youjtfe  therefore,  hereby  appointed,  authoriwd  and  empow- 
ered, in  the  capacity  of  Sheriff,  during  tiie.seasioD  of  this  present  Asseu^ 
bly,  unless  sooner  discharged ;  and  to  subject  youneif  to  sadi  rules  and 
orders  as  you  shall,  from  time  to  time ,  teeetve  fom  this,  or  a  future  Coun- 
cil of  this  State ;  ,for  which  this  shall  be  your  sufficient  warrant. 
By  order  of  Council, 

THOMAS  CHlTTENDEN,^lVe«Vfeitf. 
Attest,  Jos.  Fay,  iScc'y. 


government  of  VermoBt  cofluneaced  ils  operations  under  the 
^/tou,  onthe  19th of  March,  177S.    As  the  principal  power  was, 


The 

CoiM/tftf/tOU,  ,     ..  ^ ^_^ ^ 

by  the  Constitution,  vested  in  the  General  Assembly—  whose  journal 
will  be  found  in  a  subsequent  part  of  thb  volume— it  is  deemed  unimpor- 
tant to  publish  the  journal  of  the  Governor  and  Council.  For  the  pur- 
pose, however^  of  exhibiting  some  of  the  powers  exercised  by  that  branch 
of  the  government,  immediately  after  its  organisation  under  the  Consti- 
tution, we  extract  th^  following  from  its  journal. 

In  Councilf  Arlitigtony  Ajpril  10, 1778. 
To  Capt.  Ebenezer  Wallace, 

Sir — You  are  hereby  required  to  call  to  your  assistance,  two  sufficient, 
able  bodied,  effective  men,  and  such  as  you  can  repose  the  greatest  trust 
and  confidence  in,  and  with  them,  immediately  to  proceed  to  the  green 
mountain,  east  of  this  place,  and  from  thence  you  are  to  proceed  to  the 
Bordi,  and  to  search  the  woods,  critically  and  diligently }  and,  in  case 
you,  or  either  of  your  party,  shall  make  discovery  of  any  person  or  per- 
sons, who  have  voluntarily  heretofore  gone  over  to  the  enemy,  and  are 
now  within  thb  State,  as  spies,  or  otherwise,  that  you  secure  any  such 
ygxson  or  persons,  and  hiia  or  them  bring,  forthwith,  before  this  boarck^ 
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to  be  farther  dealt  with^  according  to  law.  And  you  are  lierebj  aiitliQr« 
ised  and  empowered  to  call  to  your  assistancey  such  of  the  militia  of  this 
State,  as  you  may ^  fr^m  time  to  time,  find  necessary,  to  cany  this  measure* 
into  effectual  execution ; — and  if,  at  any  time,  you  should  find  necessary, 
you  are  to  immediately  post  away  the  intelligence  of  your  situation,  and  the 
discoveries  you  have  made,  to  the  Governor  of  this  State.  And  you  are 
hereby  fiuther  directed  and  empowered  to  administer  an  oatii  of  secrec/ 
to  the  persons  whom  you  shall  take  to  your  assistance ;  and  you  are  like- 
wise, to  secure  any  other  person  or  persons,  whom  you  may  judge  to  be 
enemies  to  this  or  the  United  States  of  America. 

THOMAS  CHITTENDEN* 
Attest,  M.  Lton,  D.  Sec^y. 

Lt  Coundlj  Arlingtany  24/A  April,  1778^. 
To  Abram  Mattison,  Pownal. 

WhereoMj  it  has  been  represented  to,  this  Council,  by  Austin  Sealey, 
that  you  have  taken  from  him  a  cow  and  calf,  which  is  either  the  prop- 
erty of  this  State,  or  his  son  ;T-this  is  therefore  to  request,  and  order, 
you  to  deliver  the  cow  and  calf  to  said  Sealey,  or  to  appear  before  this 
Council  to  give  the  reasons  why  you  withhold  said  cow  and  calf,  forth- 
with. 

By  order  of  Governor  and  Council, 

MATTHEW  LYON,  D.  Se^y. 

In  Cmmdly  Arlington,  25th  April,  1778. 
Mr.  Joseph  Smith  is  to  sell  the  wheat  that  he  has  seized,  formerly  the 

property  of ,*  now  stored  at  widow  Peters',  and  pay  Mn 

Sprague  two  pounds,  five  shillings  and  six  pence,  lawful  money,  luid  as 
much  to  himself;  and  the  remainder  to  send  by  a  safe  haind  to  the  Treas- 
urer of  this  State,  as  soon  as  may  be ; — ^the  money  to  be  paid  to  Mr* 
Sprague  and  Mr.  Smith,  is  for  travel  to  Bennington,  and  giving  evidence 
against  said  . 

By  order  of  Governor  and  Council, 

MATTHEW  LYON,  D.  Se&y. 

In  Council,  Arlington,  2Sth  May,  1778. 
To  Capt.  Jesse  Sawyer, 

You  are  hereby  directed  to  engage  five  soldiers  to  go  with  you  in  search 
of  enemical  persons,  to  the  north  of  this,  in  such  places  as  you  shall 
think  proper,  and  make  returns  of  your  proceedings,  within  six  days,  to 
this  Council, 

THOMAS  CHITTENDEN,  Governor. 
Attest,  Matthew  Lyon,  D.  Sec^y. 

Whereas,  it  has  been  represented  to  this  Council,  that  the  wife  of 
-,*  late  of  Manchester,  (now  in  arms  with  the  enemy,)  is 


very  turbulent  and  troublesome,  where  she  now  fs,  and  refuses  toob^« 
orders ; — 

*  See  note,  pace  198. 
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To  Stephen  Washburn, 

Sir— You  are  hereby  commanded  to  take  said  woman,  and  her  chil- 
dren that  are  now  in  Manchester,  and  transport  them  to  head  Quarters  at 
Rutland,  and  there  deliver  them  to  the  commanding  officer,  who  will  or- 
d^r  a  party  of  the  men  under  his  conunand  to  transport  and  euard  them 
to  some  convenient  place,  on  the  east  side  of  Lake  Champbun,  where 
she  can  go  to  the  enemy,  in  order  to  get  to  her  husband ;  and  also  take,  of 

her  moveable  estate,  formerly  the  property  of  said ,  now  in  her  potf- 

gession,  two  feather  beds  and  bed<hng,  not  exceeding  eight  sheets,  six  cov- 
erlids or  blankets,  five  plates,  two  platters,  two  iMsons,  one  quart  cup^ 
and  knives  and  forks,  if  he  has  such  things,  and  her  own,  and  her  chil- 
dren's, wearing  apparrel.  The  rest  of  the  moveables,  belonging  to  said 
•state,  you  wiU  sell  to  the  best  advantage,  in  order  to  defray  the  charge  of 
transportation  of  her  family.  You  will  keep  exact  accounts,  and  the 
overplus,  you  will  pay  to  the  Treasurer  of  this  State. 
By  order  of  Governor  and  Council, 

M.  LYON,  D.  Sec^if. 

In  Coundly  June  4, 1778. 
To  Benjamin  Fav,  Esq.  Sheriff  of  the  County  of  Bennington.  -  -^' 
This  Council  have  taken  into  conuderation,  this  day,  the  petition^of 
David  Redding,  now  a  prisoner,  under  sentence  of  death,  and  do  hereby, 
in  consequence,  reprieve  him  the  said  David  Redding,  until  Thursday 
next,  the  11th  instant  June,  precisely  at  the  hour  of  two  o'clock,  in  tM 
afternoon  of  said  day.  You  are  therefore,  hereby  ordered  to  suspend  his 
execution  until  that  time.  j 

By  order  of  Council,  '^•^ 

THOMAS  CHITTENDEN. 

In  CauncUy  Jtme  5, 1778. 
Col.  Samuel  Herrrick, 

Sir— Yours  of  this  days  date,  have  received.  In  answer  thereto, 
would  inform  you  that  Redcting  did  petition  the  General  Assembly  of  this 
State,  for  a  re-hearing,  inasmuch  us  he  was  tried  by  a  jury  of  tax  men, 
only.  The  members  of  the  Assembly  not  being  come  so  fully  before 
the  tune  of  his  execution,  so  as  to  determine  the  matter,  therefore,  this 
Council  have  reprieved  said  Redding  from  beinff  executed,  until  Thurs- 
day next,  two  o'clock^  in  the  afternoon.  This  Council  do  not  doubt,  in 
the  least,  but  that  the  said  Redding  will  have  justice  done  him,  to  the 
satisfaction  of  the  public. 

By  order  of  Governor  and  Council, 

THOMAS  CHANDLER,  JuN.  Sec'y. 

In  Council^  June  9, 1778- 
BeMohedy  that  Col.  Ethan  Allen  be,  and  is  hereby  chosen  to  act  in  the 
capacitv,  and  do  the  duty,  of  States  Attorney,  in  the  cause  depending  be- 
tween this,  the  United  States  of  America,  and  David  Redding,  a  prisoner 
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to  be  tried  this  day^  for  enemical  conduct  against  this,  and  said  United 

By  order  of  the  Governor  and  Council, 

THOMAS  CHANDLER,  Jm.  Sec'y. 


States, 


In  Commeily  BenningUmy  nth  Jwie,  1778. 
Upon  the  petition  of  Lurania  M'dane,  praying  to  be  discharged  fnm 
her  lale  husband,  John  M'Clane,  for  certain  reasons  mentioned  in  her 
saidpetitioa;  asby  said  petition,  on  fik,  nay  appear; — he  the  said  John 
M'Clane,  being  notified,  did  not  appear  before  this  Council. 

This  Council  having  considered  the  petition  and  the  matter  contained 
therein,  with  the  evidences  and  their  circumstances,  do  adjudge  that  the 
said  Lwania,  of  right,  ought  to  be  discharged  from  the  said  John  M'Clane, 
and  he  b  hereby  divorced ;  and  therefore,  resolve  and  declare  that  the 
said  Lurania  be  discharged  from  him  the  said  John  M'Clane,  and  that 
die  has  a  good  and  lawful  right  to  many  to  another  man. 
By  order  of  Governor  and  Council, 

THOMAS  CHANDLER,  Jun.  Se&y. 


CONSTITUTION 

OF   THE 

STATE  OF  VERMONT, 

AS  ESTABLISHED  BY  CONVENTION, 
JULY  2,  1777.* 


Whjbee AS,  all  government  ought  to  be  instituted  and  supported,  for  the 
security  and  protection  of  the  community,  as  such,  aad  to  enable  the  in- 
dividuals who  compose  it,  to  enjoy  their  natural  rights,  and  the  other 
blessings  which  the  Author  of  existence  has  bestowed  upon  man ;  and 
whenever  those  great  ends  of  government  are  not  obtained,  the  people 
have  a  right,  by  common  consent,  to  change  it,  and  take  such  measures 
as  to  them  may  appear  necessary  to  promote  their  safety  and  happiness. 

And  whereas,  the  inhabitants  of  this  State  have,  (in  consideration  of 
protection  only)  heretofore  acknowledged  allegiance  to  the  Khig  of  Great 
Britain,  and  the  said  King  has  not  only  withdrawn  that  protection,  but 
commenced,  and  still  continues  to  carry  on,  with  unabated  vengeance,  a 
most  cruel  and  unjust  war  against  them ;  employing  therein,  not  only  the 
troops  of  Great  firitain,  but  foreign  mercenaries,  savages  and  slaves,  for 
the  avowed  purpose  of  reducingthem  to  a  total  and  abject  submission  to 
the  despotic  domination  of  the  British  parliament,  with  many  other  acts 
of  t3rranny,  (more  fully  set  forth  in  the  declaration  of  Congress)  where- 
by all  allegiance  and  fealty  to  the  said  King  and  his  successors,  are  dis- 
solved and  at  an  end ;  and  all  power  and  authority  derived  from  him, 
ceased  in  the  American  Colonies. 

And  whereas,  the  territory  which  now  comprehends  the  State  of  Fer- 
montj  did  antecedently,  of  nght,  belong  to  the  government  of  NetthHamp- 
shire ;  and  the  former  Governor  thereof,  viz.  his  Excellency  Benning 

*  It  is  worthy  of  remaik,  thst  thii  Constitation  wai never  submitted  to  the  people  for 
their  approbation,  it  is  sta!ed  by  Ira  Alleo,  in  bis  l\istor7  of  Vermont,  that  th#  creden- 
tials of  the  membfrs  of  the  Copvention,  fotborised  them  to /orm  a  coostitotion,  but 
were  silent  as  to  its  ratiJiMHon;  and'  that,  owing  to  the  uosettlpd  state  of  public  opin. 
ion,  it  was  thought  ha2ardous  to  submit  it,  directly,  to  the  decision  of  the  people.  It 
was,  however,  silently  suhuaitted  to, — not  only  becaose  a  government,  erganiaed  under 
even  a  defective  constitution,  was  esteemed  preferable  to  the  unsettU  d  state  of  things 
which  had  sp  long  existed,  but  becau»e  such  organiiation  seemed  necessary  to  lay  the  foun- 
dation for  a  recognition  of  the  sovereignty  of  Vermont,  and  her  admission  into  the  un- 
ion.    [See  Thomas  Yoong*B  address  to  the  inbabiUnts  of  Vermont,  page  76  ] 

For  some  account  of  the  formation  of  this  Coostitatioo,  tb«  mder  ii  referred  to  pag«i 
79,  do,  and  81,  of  this  cQllectioa, 

Q  2 
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IFenttDorthf  Esq.  granted  many  charters  of  lands  and  corporations^  witb- 
in  this  State,  to  the  present  inhabitants  and  others.*  And  whereas,  the 
late  Lieutenant  Governor  Coldeuj  of  New-  York,  with  others,  did,  in  vio- 
lation of  the  tenth  command,  covet  those  very  lands ;  and  by  a  fadse  rep- 
resentation made  to  the  court  of  Great  Britain,  (in  the  year  1764,  that 
for  the  convenience  of  trade  and  administration  of  justice,  the  inhabi- 
tants were  desirous  of  being  annexed  to  that  government,)  obtained  ju- 
risdiction of  those  very  identical  lands,  ex-parte^f  which  ever  was,  and 
is,  disagreeable  to  the  inhabitants.  And  whereas,  the  legislature  of  Neuh 
Yorky  ever  have,  and  still  continue  to  disown  the  good  people  of  this 
State,  in  their  landed  property,  which  will  appear  in  the  compiuints  here- 
after insert^d,  and  in  the  36th  section  of  their  present  constitution,  in 
which  is  established  the  grants  of  land  made  by  that  government. 

They  have  refused  to  make  re-grants  of  our  lands  to  the  original  pro- 
prietors and  occupants,  unless  at  the  exorbitant  rate  of  2300  dollars  fees 
for  each  township  ;  and  did  enhance  the  quit-rent,  three  fold,  and  de- 
manded an  immediate  deUvery  af  the  title  derived  before,  from  Aeir- 
Hampshire, 

The  judges  of  their  supreme  court  Iwve  made  a  solemn  declaration, 
that  the  charters,  conveyances,  &c.  of  the  lands  included  in  the  before 
described  premises,  were  utterly  null  and  void,  on  which  said  title  was 
founded  :  in  consequence  of  which  declaration,  writs  of  possession  have 
been  by  them  issued,  and  the  sherifif  of  the  county  of  Albany  sent,  at 
the  head  of  six  or  seven  hundred  men,  to  enforce  the  execution  thereof. 

They  have  passed  an  act,  annexing  a  penalty  thereto,  of  thirty  pounds 
fine  and  six  months  imprisonment,  on  any  person  who  should  refuse  as- 
sisting the  sheriff,  after  being  requested,  for  the  purpose  of  executing 
writs  of  possession. 

The  Governors,  Dvnmore^  Tryon  and  Colderiy  have  made  re-grants  of 
several  tracts  of  land,  included  in  the  premises,  to  certain  favorite  land 
jobbers  in  the  government  of  New-Yorky  in  direct  violation  of  his  Bri- 
tannic majesty's  express  prohibition,!  in  the  year  l767» 

They  have  issued  proclamations,  wherein  they  have  offered  large  sums 
of  money,  for  the  purpose  of  apprehending  those  very  persons  who  have 
dared  boldly,  and  publicly,  to  appear  in  defence  of  their  just  rights. 

They  did  pass  twelve  acts  of  outlawry ,<^  on  the  9th  day  of  March,  A. 
D.  1774,  impowering  the  respective  judges  of  their  supreme  court,  to 
award  execution  of  death  against  those  inhabitants  in  said  district,  that 
they  should  judge  to  be  offenders,  without  trial. 

They  have,  and  still  continue,  an  unjust  claim  to  those  lands,  which 
greatly  retards  emigration  into,  and  the  settlement  of,  this  State. 

They  have  hired  foreign  troops,  emigrants  from  Scotland^  at  two  dif- 
ferent times,  and  armed  them,  to  drive  us  out  of  possession. 

They  have  sent  the  savages  on  our  frontiers,  to  distress  us. 

•  For  a  liat  of  these  grants,  see  page  13-16. 

f  See  page  10. 

X  For  tbit  prohibition,  Ke  page  2li 

\  Set  page  42-48. 
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They  hav«  proceeded  to  erect  the  counties  of  Cumberland  and  Glo» 
cester,  and  establish  courts  of  justice  there,  after  they  were  discounts 
imnced  by  the  authority  of  Great  Britain. 

The  free  Convention  of  the  State  of  New-Yorfcj  at  Harlem,  in  the 
year  1776,  unanimously  voted,  ^^  That  all  quit- rents,  formerly  due  to  the 
King  of  Great  Britain,  are  now  due  and  owing  to  this  Convention,  or 
such  iiiture  government  as  shall  be  hereafter  established  in  this  State/' 

In  the  several  stages  of  the  aforesaid  oppressions,  we  have  petitioned 
kis  Britannic  majesty,  in  the  most  humble  manner,  for  redress,  and  have, 
at  very  great  expense,  received  several  reports*  in  our  favor ;  and,  in 
other  instances,  wherein  we  have  petitioned  the  late  legislative  authority 
of  NeW'Yorkj  those  petitions  have  been  treated  with  neglect. 

And  whereas,  the  local  situation  of  this  State,  from  New^York,  at  the 
extreau  part,  is  upward  of  four  hundred  and  fifty  miles  from  the  seat  of 
that  government,  which  renders  it  extream  difficult  to  continue  under  the 
jurisdiction  of  said  State. 

Therefore,  it  is  absolutely  necessary,  for  the  welfare  and  safety  of  the 
inhabitants  of  this  State,  that  it  should  be,  henceforth,  a  free  and  inde- 
pendent State  ;  and  that  a  just,  permanent  and  proper  form  of  goven> 
ment,  should  exist  in  it,  derived  from,  and  founded  on,  the  authority  of 
the  people  only,  agreeable  to  the  direction  of  the  honorable  American 
Congress. 

We  the  representatives  of  the  freemen  of  Vermont^  iu  Geneial  Con- 
vention met,  for  the  express  purpose  of  forming  such  a  government,-^ 
confessing  the  goodness  of  the  Great  Governor  of  the  universe,  (who 
alone,  knows  to  what  degree  of  earthly  happiness,  manldnd  may  attain, 
by  perfecting  the  arts  of  government,)  in  permitting  the  people  of  this 
State,  by  common  consent,  and  without  violence,  deliberately  to  form  for 
themselves,  such  just  rules  as  they  shall  think  best  for  governing  their 
future  society ;  and  being  fully  convineed  that  it  is  our  indispensable  du- 
ty, to  establish  such  original  principles  of  government,  as  will  best  pro- 
mote the  general  happiness  of  the  people  of  this  State,  and  their  pos- 
terity, and  provide  for  future  improvements,  without  partiality  for,  or 
prejudice  against,  any  particular  class,  sect,  or  denomination  of  men 
whatever,— do,  by  virtue  of  authority  vested  in  us,  by  our  constituents, 
ordain,  declare,  and  establish,  the  following  declaration  of  rights,  and 
frame  of  government,  to  be  the  Constitution  of  this  Commonwealth, 
and  to  remain  in  force  therein,  forever,  unaltered,  except  in  such  articles, 
as  shall,  hereafter,  on  experience,  be  found  to  require  improvement,  and 
which  shall,  by  the  same  authority  of  the  people,  fairly  delegated,  as  this 
frame  of  government  directs,  be  amended  or  improved,  for  the  more 
efiVctual  obtaining  and  securing  the  great  end  and  design  of  all  govern- 
ment, herein  before  mentioned. 

•  ForoDeof  tliCM  reports,  see  pa^e  3^5. 
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CHAPTER  I. 

A  DSCLARATION  OF  THE  RIGHTS  OF  THE  INHABITANTS  OF 
THE  STATE  OF  VERMONT. 

I.  That  all  men  we  born  equally  free  and  independent,  and  have 
eertain  natural,  inherent  and  unalienable  rights,  amongst  which  are  the 
enjoying  and  defending  life  and  liberty  5  acquiring,  possessing  and  pro- 
tecting property,  and  pursuing  and  obtaining  happiness  and  safety. 
Therefore,  no  male  person,  bom  in  this  country,  or  brought  from  over 
sea,  ought  tc^  be  holden  by  law,  to  serve  any  person,  as  a  servant,  slave 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years,  nor  female, 
in  like  manner,  after  she  arrives  to  the  age  of  eighteen  years,  unless  they 
are  bound  by  their  own  consent,  after  they  arrive  to  such  age,  or  bound 
by  law,  for  the  payment  of  debts,  damages,  fines,  costs,  or  the  like. 

II.  That  private  property  ought  to  be  subservient  to  public  uses,  when 
necessity  requires  it ;  nevertheless,  whenever  any  particular  man's  prop- 
erty is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive  an 
equivalent  in  money. 

III.  That  all  men  have  a  natural  and  unalienable  right  to  worship  Al- 
mighty God,  according  to  the  dictates  of  their  own  consciences  and  un- 
derstanding, r^ulated  by  the  word  of  Goo ;  and  that  no  man  ought,  or 
of  righ^can  be  compelled  to  attend  any  religious  worship,  or  erect,  or 
support  any  place  of  worship,  or  maintain  any  minister,  contrary  to  the 
dictates  of  hb  conscience ;  nor  can  any  man  who  professes  the  protes- 
tant  religion,  be  justly  deprived  or  abridged  of  any  civil  right,  as  a  citi- 
zen, on  account  of  his  religious  sentiment,  or  peculiar  mode  of  religious 
worship,  and  tliat  no  authority  can,  or  ought  to  be  vested  in,  or  assumed 
by,  any  power  whatsoever,  that  shall,  in  any  case,  interfere  with,  or  in 
any  manner  controul,  the  rights  of  conscience,  in  the  free  exercise  of  re- 
ligious worship :  nevertheless,  every  sect  or  denomination  of  people 
ought  to  observe  the  Sabbath,  or  the  Lord's  day,  and  keep  up,  and  sup- 
port, some  sort  of  religious  worship,  which  to  them  shall  seem  most  agree* 
able  to  the  revealed  will  of  Gon. 

IV.  That  the  people  of  this  State  have  the  sole,  exclusive  and  inhe- 
rent right  of  governing  and  regulating  the  internal  police  of  the  same. 

y.  That  all  power  being  originally  inherent  in,  and  consequently,  de- 
rived from,  the  people ;  ^erefore,  all  officers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  tjmes 
accountable  to  them. 

VI.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection,  and  security  of  the  people,  nation  or  community; 
and  not  for  the  particular  emolument  or  advantage  of  any  single  man^ 
femiiy  or  set  of  men)  who  are  a  part  only  of  that  community ;  and  that 
the  community  hath  an  indubitable,  unalienable  and  indefeasible  right  to 
reform,  alter,  or  abolish,  government,  in  such  manner  as  shall  be,  by  that 
community,  judged  most  conducive  to  the  public  weal. 

VII.  That  those  who  arc  employed  in  the  legislative  and  executive 
business  of  the  State,  may  be  restrained  from  oppression,  the  people  have 
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a  right,  at  such  periods  as  they  may  think  proper,  to  redace  their  public 
officers  to  a  private  station,  and  supply  the  vacancies  by  certain  and  reg- 
ular elections. 

VIII.  That  all  elections  ought  to  be  free ;  and  that  all  freemen,  having  ' 
a  sufficient,  evident  common  interest  with,  and  attachment  to,  the  com- 
munity, have  a  right  to  elect  officers,  or  be  elected  into  office. 

IX.  That  every  member  of  society  hath  a  right  to  be  protected  in  the 
enjoyment  of  life,  liberty  and  property,  and  therefore,  is  bound  to  contri- 
bute his  proportion  towards  the  expense  of  that  protection,  and  yield  his 
personal  service,  when  necessary,  or  an  equivalent  thereto  ;  but  no  part 
of  a  man's  property  can  be  justly  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  tliat  of  his  legal  representatives;  nor 
can  any  man  who  is  conscientiously  scrupulous  of  bearing  arms,  be  justly 
compelled  thereto,  if  he  will  pay  such  equivalent  5  nor  are  the  people 
bound  by  any  law,  but  such  as  they  have,  in  like  manner,  assented  to,  for 
their  common  good. 

X.  That,  in  all  prosecutions  for  criminal  offences,  a  roan  hath  a  right 
to  be  heard,  by  himself  and  his  counsel — to  demand  the  cause  and  na- 
ture of  his  accusation — ^to  be  confronted  with  the  witnesses — to  call  for 
eviJence  in  his  favor,  and  a  speedy  public  trial,  by  an  impartial  jury  of 
the  country ;  without  the  unanimous  consent  of  which  jury,  he  cannot 
b**  found  guilty ;  nor  can  he  be  compelled  to  give  evidence  against  him- 
self; nor  can  any  man  be  justly  deprived  of  his  liberty,  except  by  die 
laws  of  the  land  or  the  judgment  of  his  peers. 

XI.  That  the  people,  have  a  right  to  hold  themselves,  their  houses,  pa- 
pers and  possessions  free  from  search  or  seizure ;  and  therefore  warrants, 
without  oaths  or  affirmations  first  made,  affording  a  sufficient  foundation 
for  them,  and  whereby  any  officer  or  messengec  may  be  commanded  or 
required  to  search  suspected  places,  or  to  seize  any  person  or  persons, 
his,  her  or  their  property,  not  particularly  described,  are  contrary  to  that 
right,  and  ought  not  to  be  granted. 

'XII.  That  no  warrant  or  writ  to  attach  the  person  or  estate,  of  any 
freeholder  within  this  State,  shall  be  issued  in  civil  action,  without  the 
person  or  persons,  who  may  request  such  warrant  or  attachment,  first 
make  oath,  or  affirni,  before  the  authority  who  may  be  requested  to  issue 
the  same,  that  he,  or  they,  are  in  danger  of  loosing  his,  her  or  their  debts. 

XIII.  That,  in  controversies  respecting  property,  and  in  suits  between 
man  and  man,  the  parties  have  a  right  to  a  trial  by  jury ;  which  ought 
to  be  held  sacred. 

XIV.  That  the  people  have  a  right  to  freedom  of  speech,  and  of  wri- 
ting and  publishing  their  sentiments  ;  therefore,  the  freedom  of  the  press 
ought  not  to  be  restmined. 

XV.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
themselves  and  the  State ;  and,  as  standing  armies,  in  the  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up ;  and  that  the  mili- 
tary should  be  kept  under  strict  subdrdination  to,  and  governed  by,  the 
civil  power. 

X VI.  That  frequent  recurrence  to  fundamental  principles,  and  a  firm 
adherence  to  justice,  moderation,  temperance,  industry  and  frugality,  ar^ 
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absolutely  necenaiy  to  preserve  the  blessings  of  liberty,  and  kee{)  gor^ 
eminent  free.  The  people  ought,  therefore,  to  pay  particular  attention 
to  these  points,  in  the  choice  of  officers  and  representatives,  and  have  a 
right  to  exact  a  due  and  constant  regard  to  them,  from  their  legislators 
and  magistrates,  in  the  making  and  ejecting  such  laws  as  are  necessary 
for  the  good  government  of  the  State. 

XVII.  That  all  people  have  a  natural  and  inherent  right  to  emigratie 
from  one  State  to  another,  that  will  receive  them  i  or  to  form  a  new  State 
in  vacant  countries,  or  in  such  countries  as  they  can  purchase,  whenever 
they  think  that  thereby  they  can  promote  their  own  bappinesss. 

XVIII.  That  the  people  have  a  right  to  assemble  together,  to  consult 
for  their  common  good — to  instruct  their  representatives,  and  to  apply  to 
the  legislature  for  redress  of  grievance^,  by  address,  petition  or  remon- 
strance. 

XIX.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State  for  trial,  for  any  offence  committed  within  this  Stat^ 


CHAPTER  n. 
PLAN  OB  FRAME  OF  GOVERNMENT. 

SECTION   I. 

The  Commonwealth  or  State  of  Vermont,  shall  be  governed, 
hereafter,  by  a  Governor,  Deputy  Governor,  Council,  and  an  Assembly 
of  the  Representatives  of  the  Freemen  of  the  same^  in  manner  and  fonn 
following. 

SECTION    II. 

The  supreme  legislative  power  shall  be  vested  in  a  House  of  Repre- 
sentatives of  the  Freemen  or  Commonwealth  or  Slate  of  Vermont. 

SECTION  III. 

The  supreme  executive  power  shall  be  vested  in  a  Governor  and  Coun- 
cil. 

SECTION    IV. 

Courts  of  justice  shall  be  established  in  every  county  in  thb  State. 

SECTION    V. 

The  freemen  of  this  Commonwealth,  and  their  sons,  shall  be  trained 
and  armed  for  its  defence,  under  such  regulations,  restrictions  and  excep- 
tions, as  the  General  Assembly  shall,  by  law,  direct ;  preserving  always 
to  the  people,  the  right  of  choosing  their  colonels  of  militia,  and  all  com- 
missioned officers  under  that  rank,  in  such  manner,  and  as  often,  as  by 
the  said  kws  shall  be  dkected. 
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SECTION    VI. 


Every  man  of  the  full  age  of  twenty-one  years^  having  resided  in  this 
State  for  the  space  of  one  whole  year,  next  before  the  election  of  repre- 
sentatives, and  who  is  of  a  quiet  and  peaceable  behaviour,  and  will  take 
the  following  oath  (or  affii  mation)  shall  be  entitled  to  all  the  privileges  of 
a  freeman  of  this  State. 

2    ,  .....— ^  solemnly  swear  y  by  the  ever  Uving  Gody  (or  affirm^ 

in  the  presence  of  Ahuigkty  Godj)  that  whenever  I  am  called  to  give 
my  vote  or  suffrage^  touching  any  matter  that  concerns  the  State  of 
Vermont,  I  will  do  it  so^  as  in  my  conscience^  I  shall  Judge  will  most 
eonduce  to  the  best  good  of  the  same^  as  established  by  the  constituiiony 
without  fear  or  favor  of  any  man. 

SECTION   VII. 

The  House  of  Representatives  of  the  Freemen  of  this  State,  shall 
consist  of  persons  most  noted  for  wisdom  and  virtue,  to  be  chosen  by  the 
freemen  of  every  town  in  this  State,  respectively.  And  no  foreigner 
shall  be  chosen,  unless  he  has  resided  in  the  town  for  which  he  shall  be 
elected,  one  year  immediately  before  said  election* 

8ECTION    VIIL 

The  members  of  the  House  of  Representatives,  shall  be  chosen  annual- 
ly, by  ballot,  by  the  freemen  of  this  State,  on  the  first  Tuesday  of  Septem- 
ber, forever,  f  except  this  present  year)  and  shall  meet  on  the  second 
Thursday  of  ttie  succeeding  October,  and  shall  be  stlled  the  General  As- 
sembly of  the  Representatives  of  the  Freemen  of  Fermont  ;  and  shall 
have  power  to  choose  their  Speaker,  Secretary  of  the  State,  their  Clerk, 
and  other  necessary  officers  of  the  house — sit  on  their  own  adjournments — 
prepare  bills  and  enact  them  into  laws — judge  of  the  elections  and  quali- 
fications of  their  own  members — they  may  expel  a  member,  but  not  a  se- 
cond time  'for  the  same  cause — They  may  administer  oaths  (or  affirma- 
tions) on  examination  of  witnesses — redress  grievances — impeach  State 
criminals  ^grant  charters  of  incorporation «- constitute  towns,  boroughs, 
cities  and  counties,  and  shall  have  all  other  powers  necessary  for  the  le- 
gislature of  a  free  State  :  but  thev  shall  have  no  power  to  add  to,  alter, 
abolish,  or  infringe,  any  part  of  this  constitution.  And  for  this  present 
year,  the  members  of  the  General  Assembly  shall  be  chosen  on  the  first 
Tuesday  of  March  next,  and  shall  meet  at  the  meeting-house,  in  Windsor^ 
on  the  second  Thursday  of  March  next.* 

^  *  The  comtiiiifion,  as  Pttablished  oatlieZd  of  July,  1777,  provided  that  flie  fint  elec- 
tion should  be  hoiden  in  December,  and  that  the  Awembly  should  meet  in  January,  fol- 
lowine  W<»  hiive  before  rtated  [page  801  that  tlie  ccn!>titutioD  was  revised  at  a  subse- 
quent meettnf(  of  the  Convention.  Probably,  however,  no  alteration  was  made  ai  this 
Bieeting.  except  in  the  8th  section— postponing  the  times  for  the  eleetion,  and  first  meet- 
iDg,  of  the  members  of  the  General  Assembly.  [See  address  of  the  Cooocil  (/saC^  to 
the  iohabitaiits  of  Vermoat,  page  81 .] 
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SECTION    IX, 


A  quorum  of  tbe  house  of  representatives  shall  consist  of  two  thirds  of 
the  whole  number  of  members  elected  ;  and  having  met  and  chosen  their 
speaker,  shall,  each  of  them,  before  they  proceed  to  business,  take  and 
subscribe,  as  well  the  oath  of  fidelity  and  allegiance  herein  after  directed, 
as  the  following  oath  or  affirmation,  viz. 

/— — do  solemnly  mceary  by  the  ever  living  Gody  (or^  I  do 

solemnly  affirm  in  the  presence  of  Almighty  God)  that  cu  a  member  of 
this  assembly  J I  mil  Tiot  propose  or  assent  to  any  UU,  vote^  or  resolution^ 
which  shall  appear  to  me  infurious  to  the  people  ;  nor  do  or  consent  to 
any  act  or  thing  whatever ^  that  shaU  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges^  as  declared  in  the  Constitution  of  this  State  ; 
but  wiUjin  aU things^  conduct  myself  as  afaithfuly  hor^st  representative 
and  guardian  ofthepeople^  according  to  the  best  of  my  judgment  and 
abilities.  ' 

And  each  member,  before  he  takes  his  seat,  shall  make  and  subscribe 
the  following  declaration,  viz. 

I  do  believe  in  one  God,  the  Creator  and  Governor  of  the  universe j 
the  rewarder  ofthegoodandpunisher  cfthe  wicked.  Avd  I  do  acknowl- 
edge the  scriptures  of  the  old  and  new  testament  to  be  given  by  divine 
inspiration,  and  own  and  profess  the  protestant  religion. 

And  no  further  or  other  religious  test  shall  ever,  hereafter,  be  required 
of  any  civil  officer  or  magistrate  in  this  State. 

SECTION    X. 

Delegates  to  represent  this  State  in  Congress  shall  be  chosen,  by  ballot, 
by  the  ftiture  General  Assembly,  at  their  first  meeting,  and  annually,  for- 
ever afterward,  as  long  as  such  represeYitation  shall  be  necessary*  Any 
Delegate  may  be  superceded,  at  anytime,  by  the  General  Assembly  ap- 
pointing another  in  his  stead.  No  man  shall  sit  in  Congress  longer  than 
two  years  successively,  nor  be  capable  of  re-election  for  three  years  after- 
wards ;  and  no  person  who  holds  any  office  in  the  gift  of  th^  Congress, 
shall,  thereafter,  be  elected  to  represent  this  State  in  Congress. 

SECTION    XI. 

If  any  town  or  towns  shall  neglect  or  refuse  to  elect  and  send  represent- 
atives to  the  General  Assembly,  two  thirds  of  the  members  of  the  towns, 
that  do  elect  and  send  representatives,  (provided  they  be  a* majority  of 
the  inhabited  towns  of  the  whole  State)  when  met,  shall  have  all  the  pow- 
ers of  the  General  Assembly,  as  fully  and  amply,  as  if  the  whole  were 
present. 

SECTION  XII. 

The  doors  of  the  house  in  which  the  representatives  of  the  freemen  of 
this  State,  shall  sit,  in  General  Assembly,  shall  be  and  remain  open  for 
the  admission  of  all  persona,  who  behave  decently,  except  only,  when  the 
welfare  of  this  State  may  require  the  doors  to  be  shut. 
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SECTION   XIII. 


The  votes  and  proceedings  of  the  General  AsseBiUy  shaH  be  printed, 
veekly,  during  their  sitting,  with  the  yeas  and  nays,  on  any  questioa, 
vote  or  resolution,  where  one  third  of  the  members  require  it;  (escepc 
when  the  votes  are  taken  by  ballot)  and  when  the  yeas  and  nays  are  so 
taken,  every  member  shall  have  a  right  to  insert  the  reasons  of  his  votes 
upon  the  minutes,  if  he  desire  it. 

SECTION   XIY. 

To  the  end  that  laws,  before  they  are  enacted,  may  be  mote  matorelj 
considered,  and  the  inconveniency  of  hasty  determination  as  much  aa 
possible  prevented,  all  bills  of  public  nature,  shall  be  first  laid  before  the 
Governor  and  Council,  for  their  perusal  and  proposals  of  amendment,  and 
shall  be  printed  for  the  consideration  of  the  people,  before  they  are  read 
in  General  Assembly,  for  the  last  time  of  debate  and  amendment ;  ex« 
cept  temporary  acts,  which,  after  being  laid  before  the  Governor  and 
Council,  may  (in  case  of  sudden  neces»ty)  be  passed  into  laws  ;  and  no 
other  shall  be  passed  into  laws,  until  the  next  session  of  assembly.  And 
for  the  more  perfect  satisfaction  of  the  public,  the  reasons  and  motives 
for  making  such  laws,  shall  be  Hdly  and  clearly  expressed  and  set  forth 
in  their  preambles. 

SECTION   XV, 

The  style  of  the  laws  of  this  State  shall  be, — ^^'Be  it  enacted,  and  it  is 
hereby  enacted,  by  the  Representatives  of  the  Freemen  of  the  State  of 
Vermont^  in  General  Assembly  met,  and  by  the  authwity  of  the  same." 

SECTION  XVI. 

lu  order  that  the  Freemen  of  this  State  might  enjoy  the  benefit  of  elec- 
tion, as  equally  as  may  be,  each  town  within  this  State,  that  consists,  or 
may  consist,  of  eighty  taxable  inhabitants,  within  one  septenary  or  seven 
years,  next  alter  the  establishing  this  constitution,  may  hold  elections 
.  therein,  and  choose  each,  two  representatives ;  and  each  other  inhabited 
town  in  this  State  may,  in  like  manner,  choose  each,  one  representative^ 
to  represent  them  in  General  Assembly,  during  the  said  septenary  or 
seven  years  ;  and  after  that,  each  inhabited  town  may,  in  like  manner, 
hold  such  election,  and  choose  each,  one  representative,  forever  thereafter. 

SECTION   XVII. 

The  Supreme  Executive  Council  of  this  State,  shall  consist  of  a  Gov- 
ernor, Lieutenant-Governor,  and  twelve  persons,  chosen  in  the  following 
manner,  viz.  The  Freemen  of  each  town,  shall,  on  the  day  of  election 
for  choosing  representatives  to  attend  the  General  Assembly,  bring  in 
their  votes  for  Governor,  with  hb  name  fairly  written,  to  the  constable, 
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who  shall  seal  them  up,  and  write  on  them,  votes  for  tlie  Governor,  and 
deliver  them  to  the  representative  chosen  to  attend  the  General  Assem- 
bly ;  and,  at  the  opening  of  the  General  Assembly,  there  shall  be  a  com- 
mittee appointed  out  of  the  Council,  and  Assembly,  who,  after  being  du- 
ly sworn  to  the  faithful  discharge  of  their  trust,  shall  proceed  to  receive, 
sort,  and  count,  the  votes  for  the  Governor,  and  declare  the  person  who 
has  the  major  part  of  the  votes,  to  be  Governor,  for  the  year  ensuing. 
And  if  there  be  no  choice  made,  then  the  Council  and  General  Assembly, 
by  their  joint  ballot,  shall  make  choice  of  a  Governor. 

The  Lieutenant  Governor  and  Treasurer,  shall  be  chosen  in  the  man- 
ner above  directed ;  and  each  freeman  shall  give  in  twelve  votes  for 
twelve  councillors,  in  the  same  manner ;  and  the  twelve  highest  in  nomi- 
nation shall  serve  for  the  ensuing  year  as  Councillors. 

The  Council*  that  shall  act  in  the  recess  of  this  Con^'ention,  shall  sup- 
ply the  place  of  a  Council  for  the  next  General  Assem  jly,  until  the  new 
Council  be  declared  chosen.  The  Council  shall  meet  annually,  at  the 
same  time  and  place  with  the  General  Assembly ;  and  every  member  of 
the  Council  shall  be  a  Justice  of  the  Peace  for  the  whole  State,  by  virtue 
of  his  office. 

SECTION   XVIII. 

The  Governor,  and  in  his  absence,  the  Lieutenant  or  Deputy  Gover- 
or,  with  the  Council— seven  of  whom  shall  be  a  quorum — shall  have 
power  to  appoint  and  commissionate  all  officers,  (except  those  who  are 
appointed  by  the  General  Assembly,)  agreeable  to  this  frame  of  govern- 
ment, and  the  laws  that  may  be  made  hereafter ;  and  shall  supply  every 
iracancy  in  any  office,  occasioned  by  death,  resignation,  removal  or  dis- 
qualification, until  the  office  can  be  filled,  in  the  time  and  manner  direct- 
ed by  law  or  this  constitution.  They  are  to  correspond  with  other  States, 
and  transact  business  with  officers  of  government,  civil  and  military ; 
and  to  prepare  such  business  as  may  appear  to  them  necessary  tu  lay  be- 
fore the  General  Assembly.  They  shall  sit  as  judges  to  hear  and  deter- 
mine on  impeachments,  taking  to  their  assistance,  for  advice  only,  the 
justices  of  the  supreme  court ;  and  shall  have  pgwer  to  grant  pardons, 
and  remit  fines,  in  all  cases  whatsover,  except  cases  of  impeachment,  and 
in  cases  of  treason  and  murder — shall  have  power  to  grant  reprieves, 
but  not  to  pardon,  until  the  end  of  the  next  session  of  the  Assembly  : 
but  there  ihall  be  no  remission  or  mitigation  of  punishment,  on  impeach- 
ments, except  by  act  of  legislation.  They  are  also,  to  take  care  that  the 
laws  be  faithfully  executed.  They  are  to  expedite  the  execution  of  such 
measures  as  may  be  resolved  upon  by  General  Assembly  ;  and  they  may 
draw  upon  the  Treasurer  for  such  sums  as  may  be  appropriated  by  the 
House :  they  may  also  lay  embargoes,  or  prohibit  the  exportation  of  any 
commodity  for  any  time,  not  exceeding  thirty  days,  in  the  recess  of  the 
House  only :  they  may  grant  such  licences  as  shall  be  directed  by  law, 
and  shall  have  power  to  call  together  the  General  Assembly,  when  neces- 

•  The  Couotil  of  Safety  if  here  Blinded  to-. 
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cary^  before  the  day  to  which  they  shall  stand  adjourned.  The  Goyera* 
or  shall  be  commander  in  chief  of  the  forces  of  the  Stale ;  but  shall 
not  command  in  person,  except  advised  thereto  bythe  Cooncil,  and 
then,  only  as  long  as  they  shall  approve  thereof.  The  Governor  and 
Council  shall  have  a  Secretary,  and  keep  fair  books  of  their  proceedings, 
wherein  any  Councillor  may  enter  his  dissent,  with  his  reasons  to  sup»i 
port  it. 

SECTION   XVL. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermanty  sealed  with  the  State  seal,  signed  by  the  Governor,  and  in  his 
absence,  the  Lieutenant  Governor,  and  attested  by  the  Secretary  5  which 
seal  shall  be  kept  by  the  CounciL 

SECTION  XX. 

Every  officer  of  State,  whether  judicial  er  executive,  shall  be  liable  to 
be  impeached  by  the  General  Assembly,  either  when  in  office,  or  aAer 
his  resignation,  or  removal  for  roal-administration.  All  impeachments 
shall  be  before  the  Governor  or  Lieutenant  Governor  and  Council,  who 
shall  hear  and  determine  the  same. 

SECTION   XXU 

The  supreme  court,  and  the  several  courts  of  common  pleas  of  this 
State  shall,  besides  the  powers  usually  exercised  by  such  courts,  have  the 
powers  of  a  court  of  chancery,  so  far  as  relates  to  perpetuating  testimo- 
ny, obtaining  evidence  from  places  not  within  this  State,  and  the  care  of 
persons  and  estates  of  those  who  are  non  compotes  mentis^  aud  such 
other  powers  as  may  be  found  necessary  by  future  General  Assemblies, 
not  inconsistent  with  this  constitution. 

SECTION   XXII. 

Trials  shall  be  by  jury ;  and  it  is  recommended  to  the  legislature  of 
this  State  to  provide  by  law,  against  every  corruption  or  partiality  in  the 
choice,  and  return,  or  appointment,  of  juries. 

SECTION   XXIII. 

All  courts  shall  be  open,  and  justice  shall  be  impartially  admmistered. 
Without  corruption  or  unnecessary  delay ;  all  their  officers  shall  be  paid 
an  adequate,  but  moderate,  compensation  for  their  services ;  and  if  any 
officer  shall  take  greater  or  other  fees  than  the  laws  allow  him,  either  di- 
rectly or  indirectly,  it  shall  ever  after  disqualify  him  from  holding  any 
office  in  this  State. 
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BECTION  XXIV. 

AH  p»Meciitioii8  shall  conmence  in  the  name  and  by  the  authority  of 
the  freemen  of  the  State  of  Vermoni,  and  all  indictments  shall  conclude 
with  these  words,  <<  against  die  peace  and  dignity  <rf  the  same."  The 
style  of  all  process  h^-eafter,  in  this  State,  shall  be,— The  State  of  Ver- 
mont. 

SECTION  XXV. 

The  person  of  a  debtor,  where  there  b  not  a  strong  presumption  of 
firaud,  shall  not  be  continued  in  prison,  after  delivering  up,  bona  Jidcy  all 
his  estate,  real  and  personal,  for  the  use  of  his  creditors,  in  such  manner 
as  shall  be  hereafter  regulated  by  law.  All  prisoners  shall  be  bailable  by 
sufficient  securities,  unless  for  capital  offences,  when  the  proof  is  evident 
or  presumption  great. 

SECTION   XXVI. 

Excessive  bul  shall  not  be  exacted  for  bailable  offences  :  and  all  finevi 
shall  be  moderate. 

SECTION  xxvii. 

That  the  General  Assembly,  when  legally  formed,  shall  appohit  times 
and  places  for  county  elections,  and  at  such  times  and  places,  the  free- 
men in  each  county  respectively,  shall  have  the  liberty  of  choosing  the 
judges  of  inferior  court  of  common  pleas,  sheriff,  justices  of  the  peace, 
and  judges  of  probates,  commissioned  by  the  Govamor  and  Council, 
durii^  good  bAavior,  removable  by  the  General  Assembly  upon  proof 
of  mcd-administration. 

SECTION    XXVIII. 

That  no  person,  shall  be  capable  of  holding  any  civil  office,  in  this 
State,  except  he  has  acquired,  and  maintains  a  good  moral  character. 

SECTION    XXIX. 

All  elections,  whether  by  the  people  or  in  General  Assembly,  shall  be 
by  ballot,  free  and  voluntary :  and  any  elector  who  shall  receive  any  gift 
or  reward  for  ^is  vote,  in  meat,  drink,  monies  or  otherwise,  shall  forfeit 
his  right  to  elect  at  that  time,  and  suffer  such  otlier  penalty  as  future  laws 
shall  direct.  And  any  person  who  shall,  directly  or  indirectly,  give, 
promise,  or  bestow,  any  such  rewards  to  be  elected,  shall,  thereby,  be 
rendered  incapable  to  serve  for  the  ensuing  year. 

SECTION    XXX. 

All  fines,  licence  money,  fees  and  forfeitures,  shall  be  paid,  according 
to  the  direction  hereafter  to  be  made  by  the  General  Assembly^ 
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SECTION    XXXI. 

All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk's  office^  ki  their  respective  towns. 

SECTION   XXXII. 

The  printing  presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  le^lature,  or  any  part  of  government. 

SECTION   XXXllI. 

As  every  freeman,  to  preserve  his  independence  (if  without  a  suffi- 
cient estate)  ought  to  have  some  profession,  calling,  trade  or  farm,  where- 
by he  may  tionestly  subsist,  there  can  be  no  necessity  for,  nor  use  in,  es- 
tablishing offices  of  profit,  the  usual  effects  of  which  are  dependence  and 
servility,  unbecoming  freemen,  in  the  possessors  or  expectants ;  faction, 
contention,  corruption  and  disorder  among  the  people.  But  if  any  man 
is  called  into  public  service,  to  the  prejudice  of  his  private  affairs,  he  has 
a  right  to  a  reasonable  compensation ;  and  whenever  an  office,  through 
increase  of  fees,  or  otherwise,  becomes  so  profitable  as  to  occasion  many 
to  apply  for  it,  the  profits  ought  to  be  lessened  by  the  legislature. 

SECTION    XXXIV. 

The  future  legislature  of  this  State,  shall  regulate  entails,  in  such  man- 
ner as  to  prevent  perpetuties. 

SECTION    XXXV. 

To  deter  more  effectually  from  the  commission  of  crimes,  by  continu- 
ed visible  punishment  of  long  duration,  and  to  make  sanguinary  punish- 
ments less  necessary ;  houses  ought  to  be  provided  for  punishing,  by  hard 
labor,  those  who  shall  be  convicted  of  crimes  not  capital  i  wherein  the 
criminal  shall  be  employed  for  the  benefit  of  the  public,  or  for  reparation 
of  injuries  done  to  private  persons ;  and  all  persons,  at  proper  times, 
shall  be  admitted  to  see  the  prisoners  at  their  labor. 

SECTION  XXXVI. 

Every  officer,  whether  judicial,  executive  or  military,  in  authority  un- 
der this  State,  shall  take  the  following  oath  or  affirmation  of  allegiance, 
and  general  oath  of  office,  before  he  enter  on  the  execution  of  his  office. 
The  Oath  or  Affirmation  of  Allegiance. 

«  J  __  _«  i2o  solemnly  swear  by  the  ever  living  God,  (or 
€^rm  in  presence  of  Almighty  God^Jthat  I  will  be  true  andfaithr 
ful  to  the  State  of  Vermont ;  and  that  I  will  not^  directly  or  indirectly^ 
do  any  act  or  things  prejudicial  or  injurious^  to  the  constitution  or  gov^ 
ernment  thereof  as  estMished  by  OonventionP 
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The  Oath  or  Affirmation  of  Office. 

"  I do  aolenmly  swear  hy  the  ever  living  Gody  (or 

affirm  in  presence  of  Almighty  God)  that  I  will  faithfully  execute 

the  ojgice  of fir  the of ;  and  will  do  equal  right 

and  justice  to  aU  men,  to  the  best  of  my  judgment  and  abilities^  accord- 
ing  to  law  J' 

SECTION   XXXVII. 

No  public  tax,  custom  or  contribution  shall  be  imposed  upon^  or  paid 
by,  the  people  of  this  State,  except  by  a  law  for  that  purpose ;  and  before 
any  law  be  made  for  raising  it,  the  purpose  for  which  any  tax  is  to  be 
raised  ought  to  appear  clear  to  the  legislature  to  be  of  more  service  to 
the  community  than  the  money  would  be,  if  not  collected  j  which  being 
well  observed,  taxes  can  never  be  burthens. 

SECTION    XXXVIII. 

Every  foreigner  of  good  character,  who  coiries  to  settle  in  this  State, 
having  first  ts^en  an  oath  or  affirmation  of  allegiance  to  the  same,  may 
purchase,  or  by  other  just  means  acquire,  hold,  and  transfer,  land  or 
other  real  estate ;  and  aAer  one  years  residence,  shall  be  deemed  a  free 
denizen  thereof,  and  intitled  to  all  the  rights  of  a  natural  bom  subject  of 
this  State ;  except  that  he  shall  not  be  capable  of  being  elected  a  repre- 
sentative, until  after  two  years  residence. 

SECTION   XXXIX. 

That  the  inhabitants  of  this  State,  shall  have  liberty  to  hunt  and  fowl, 
in  seasonable  times,  on  the  lands  they  hold,  and  on  other  lands  (not  en- 
closed ;)  and,  in  like  manner,  to  fish  in  all  boatable  and  other  waters,  not 
private  property,  under  proper  regulations,  to  be  hereafter  made  and  pro- 
vided by  the  General  Assembly. 

SECTION    XL. 

A  school  or  schools  shall  be  established  in  each  town,  by  the  legisla^ 
ture,  for  the  convenient  instruction  of  youth,  with  such  sdaries  to  the 
masters,  paid  by  each  town ;  making  proper  use  of  school  lands  in  each 
town,  thereby  to  enable  them  to  instruct  youth  at  low  prices.  One  gram- 
mar school  in  each  county,  and  one  university  in  this  State,  ought  to  be 
established  by  direction  of  the  General  Assembly. 

SECTION   XLI. 

Laws  for  the  encouragement  of  virtue  and  prevention  of  vice  and  im- 
morality, shall  be  m^deand  constandy  kept  in  force;  and  provision  shall 
be  made  for  their  due  execution ;  and  all  religious  societies  or  bodies  of 
men,  that  have  or  may  be  hereafter  united  and  incorporated,  for  the  ad- 
vancement of  religion  and  learning,  or  for  other  pious  and  charitable  pur- 
poses, shall  be  encouraged  and  protected  in  the  enjoyment  of  the  pri^- 
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leges,  unmunities  and  estates  which  they,  in  justice,  ought  to  enjoy,  un- 
der such  regulations,  as  the  General  Assembly  of  this  State  shall  direct. 

SECTION   XLII. 

All  field  and  staff  officers,  and  commissioned  officers  of  the  army,  and 
all  general  officers  of  the  militia,  shall  be  chosen  by  the  General  As- 
sembly. 

SECTION  XLIII. 

The  declaration  of  rights  is  hereby  declared  to  be  a  part  of  the  Con- 
stitution of  this  State,  smd  ought  never  to  be  violated,  on  any  pretence 
whatsoever. 

SECTION   XLIV. 

« 

In  order  that  the  freedom  of  this  Commonwealth  may  be  preserved 
inviolate,  forever,  there  shall  be  chosen,  by  ballot,  by  the  freemen  of  this 
State,  on  the  last  Wednesday  in  March,  in  the  year  one  thousand  seven 
hundred  and  eighty-five,  and  on  the  last  Wedn^ay  in  March,  in  every 
seven  years  thereafter,  thirteen  persons,  who  shall  be  chosen  in  the  same 
manner  the  council  is  chosen — except  they  shall  not  be  out  of  the  Coun- 
cil or  Creneral  Assembly — to  be  called  the  Council  of  Censors ;  who 
shall  meet  together,  on  the  first  Wednesday  of  June  next  ensuing  their 
election ;  the  majority  of  whom  shall  be  a  quorum  in  every  case,  except 
as  to  calling  a  Convention,  in  which  two  thirds  of  the  whole  number 
elected  shall  agree ;  and  whose  duty  it  shall  be  to  enquire  whether  the 
constitution  has  been  preserved  inviolate,  in  every  part ;  and  whether 
the  legislative  and  executive  branches  of  government  have  perform- 
ed their  duty  as  guardians  of  the  people ;  or  assumed  to  themselves,  or 
exercised,  other  or  greater  powers,  than  they  are  entitled  to  by  the  con- 
stitution. They  are  also  to  enquire  whether  the  public  taxes  have  been 
justly  laid  and  collected,  in  all  parts  of  this  Commonwealth — in  what 
manner  the  public  monies  have  been  disposed  of,  and  whether  the  laws 
have  been  duly  executed.  For  these  purposes  they  shall  have  power  to 
send  for  persons,  papers  and  records :  they  shall  have  authority  to  pass 
p«iblic  censures — to  order  impeachments,  and  to  recommend  to  the  legis- 
lature the  repealing  such  laws  as  appear  to  them  to  have  been  enacted 
contrary  to  the  principles  of  the  constitution.  These  powers  they  shall 
continue  to  have,  for  and  during  the  space  of  one  year  firom  the  day  of 
their  election,  and  no  longer.  The  said  Council  of  Censors  shall  also 
have  |k>wer  to  call  a  Convention,  to  meet  within  two  years  after  their  sit- 
ting, if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  constitution  which  may  be  defective — explaining  such  as 
may  be  thought  not  clearly  expressed,  and  of  adding  such  as  are  neces- 
sary for  the  preservation  of  the  rights  and  happiness  of  the  people ;  but 
the  articles  to  be  amended,  and  the  amendments  proposed,  and  such  arti- 
cles as  are  proposed  to  be  added  or  abolished,  shall  be  promulgated  at 
least  six  months  before  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  they  aiay  have 
an  opportunity  of  instructing  thtir  ddegate%oathe  subject. 
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Stati  of  YxufONf — WindtoTj  Thartda^j  March  12, 1778. 

Ths  Representatives  of  the  freemen  of  the  several  towns  in  this  State, 
met  at  the  meeting  house  in  said  Windsor,  agreeable  to  the  Constitution, 
and  formed  themselves  into  a  House.* 

The  Assembly  then  chose  Capt.  Joseph  Bowkbb,  Speaker  of  the 
House,  and  Major  Thomas  Cbanplsk,  Clerk. 

After  the  Hous^  was  formed,  the  Reverend  Mr.  Powers  preached  a 
sermon  on  the  occasion,  from  the  28th  chapter  of  Matthew,  18th  verse. 
Divine  service  being  ended,  proceeded,  agreeable  to  the  Constitution  of 
this  State,  and  chose  a  committee  of  twelve  to  receive,  sort  and  count  the 
votes  for  Governor,  Deputy  Governor,  Treasurer,  and  twelve  Council- 
lors. Committee  chosen,  Col.  Thomas  Chittenden,  Capt.  Joseph  Bow- 
ker,  Col.  Timothy  Brownson,  Capt  Ira  Allen,  Cd.  Peter  Olcott,  Cd. 
Joseph  Marsh,  Deacon  Benjamin  Emmons,  Doct.  Jonas  Fay,  Doct.  Paul 
Spooner,  Major  Thomas  Chandler,  Major  Jeremiah  Clark,  and  Col.  Ja- 
cob Kent,  and  sworn  to  a  faithful  discham  of  their  trust. 

Votes  being  called  for  a  Governor,  Col.  Thomas  Chittjbnden  was 
elected,  by  a  great  majority  of  votes. 

Votes  for  a  Deputy  Governor  being  called  for,  when  there  was  no  per- 
son chose  by  a  majority  of  the  sufiragesof  the  freemen  (by  eleven  votes ;) 
then  this  Assembly,  by  ballot,  made  choice  of  Col.  Joseph  Majish  for 
Deputy  Governor.  After  the  choice  was  made,  there  was  brought  in  fif- 
teen votes  for  Col.  Marsh,  which,  if  th^  had  come  before,  he  would 
have  been  chosen,  by  a  majority  of  the  suffrages  of  the  fineemen,  at  large* 

Votes  for  a  Treasurer  being  called  for,  no  person  chose  by  a  majonty 
of  suffrages  of  the  freemen ;  when  this  Assembly,  by  ballot,  made  choice 
•f  Ira  Allsn,  Esq.  as  Treasurer. 

*  A  lot  of  4bc  R«pre«eBtat]TM  was  not  entered  ia  the  joarnal,  aikl  is  not  to  be  rovnd. 

12 
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Votes  called  for  Councillors,  when  the  following  were  chose,  by  the 
^firages  of  the  freemen,  viz : 

Joseph  Bowker,  Benjamin  Carpenter, 

Jacob  Bayley,  Jeremiah  Clark, 

Jonas  Fay,  Ira  Allen, 

Timothy  Lrownson,  Thomas  Moredock, 

Peter  Olcott,  John  Throop, 

Paul  Spooner,  Benjamin  Emmonds. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Friday ^March  IS,  1778. 

Assembly  met  according  to  adjournment. 

Voted,  that  a  committee  of  two  be  chosen,  to  return  the  thanks  of  this 
House  to  the  Rev.  Mr.  Powers,  for  his  sermon,  preached  at  the  opening 
of  this  ilpsent  session,  and  desire  a  copy  thereof,  for  the  press.  Com- 
mittee chosen.  Col.  John  Barret  and  Mr.  John  G  Bailey. 

Voted,  that  Nathan  Clark,  Esq.  be,  and  is  hereby,  appointed  Spea- 
ker, pro  tempore. 

Voted,  that  Ebenezer  Curtis  be,  and  is  hereby,  appointed  Clerk, 
pro  tempore. 

Adjourned  until  two  o'clock,  afternoon. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Gideon  Cowle  be,  and  he  is  hereby,  appointed  to  at- 
tend this  blouse  as  a  Constable. 

Voted  to  accept  John  W.  Dana,  as  a  member  of  this  House. 

The  Governor,  Deputy  Governor,  Treasurer,  and  Council,  sworn  to 
their  several  offices. 

Voted,  that  U*ave  be  given  to  any  person  to  contribute  to  the  Rev.  Mr. 
Powers,  for  his  services  on  the  12th  March  inst. 

Voted,  that  the  Hon.  Joseph  Bowker,  Esq.  be,  and  he  is  hereby,  ap- 

Pointed  to  receive  said  contribution,  and  deliver  the  same  to  the  Rev.  Mr. 
bwers.  Collected  by  said  contribution,  the  sum  of  ten  pounds,  lawful 
money. 

Voted,  that  Major  Thomas  Chandler  be,  and  he  is,  appointed  Secre- 
tary for  this  State,  for  the  ensuing  year — who  accordingly  took  the  neces- 
sary oaths,  to  qualify  him  for  that  office. 

The  Hon.  Joseph  Bowker,  Esq.  Speaker  of  thii;  House,  being  chosen 
a  Councillor :  Voted  that  Nathan  Clark,  Esq.  be,  and  is  hereby,  ap- 
pointed Speaker  of  this  Assembly,  the  present  year ;  who  was  accord- 
ingly sworn. 

Voted,  that  Benjamin  Baldwin  be,  and  he  is  hereby,  appointed  Clerk 
of  this  Assembly,  for  the  present  year ;  who  was  accordingly  sworn  to 
said  office. 

Voted,  Mr  Joshua  Tuck  have  liberty  to  return  home. 

Voted,  that  Mr.  Joshua  Webb  have  leave  of  absence,  until  Tuesday 
next 

Voted  to  choose  a  committee  out  of  the  Assembly  and  Council,  to 
wait  on  the  committee  from  the  east  side  oC  Connecticut  River : — coift^ 
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mittee  chosen  from  the  House,  Col.  Barrett,  Capt.  John  Fassett,  Doct. 
Reuben  Jones,  and  Capt.  Curtis ;  (rom  the  Council,  Doct.  Jonas  Fay, 
Capt.  Ira  Allen,  and  Col.  Peter  Olcutt* 
Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday f  March  14,  1778. 

Assembly  met,  according  to  adjournment.  , 

Voted,  that  Doct.  Reuben  Jones  be,  and  is  hereby,  appointed  an  assis- 
tant Clerk,  to  thb  Assembly.   ' 

Voted,  that  Doct.  King  be,  and  is  hereby,  appmnted  an  assistant  Clerk 
to  this  Assembly. 

\otedy  that  Thomas  Jewet,  Deacon  Edward  Aikins,  Thomas  Rowley 
and  Jacob  Burton  be  a  committee  to  draw  up,  or  make,  some  rules  for 
the  regulation  of  this  House.  ^ 

Voted,  that  Moses  Johnson  be  dismist  this  House. 

Voted,  that  John  W.  Dana,  Esq.  have  leave  of  absence  until  Tuesday 
next. 

Voted,  that  Mr.  Gallop  have  leave  of  absence,  until  Monday  next. 

Adjourned  until  two  o'clock,  aAemoou. 

Met  according  to  adjournment. 

Voted,  that  the  Governor  and  Council,  or  a  committee  by  them  ap- 
pointed, out  of  their  number,  to  adjust  the  accounts  between  this  State 
and  the  Rangers  rus«d  by  them,  and  others  that  have  been  out,  in  de* 
fence  of  their  country,  belonging  to  this  State,  where  any  act  of  Conven- 
tion or  Council  is  pledged  to  them  for  their  service ;  rendering  an  account 
to  such  auditor  or  auditors,  as  shall  be  appointed  by  this  House  for  that 
purpose ;-  and  that  an  order  be  given  to  draw  money  out  of  the  Treas- 
ury of  this  State,  for  that  purpose. 

Voted,  that  the  petition  of  Capt.  Leonard  Spaulding  be  djsmist,  or 
flung  but. 

Voted,  that  Mr.  Thomas  Cooper  have  leave  of  absence,  until  Tues- 
day next. 

Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  forenoon. 

Monday^  March  16, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  petition  of  Joseph  Hatch  and  others,  remain  on  file. 

Voted,  that  the  petition  of  Capt.  Abner  Seeiye,  lies  upon  file. 

Voted,  to  seiid  a  request  to  bis  Excellency  the  Governor  and  Council, 
to  prepare  a  bill,  or  draught  of  regulating  the  militia,  and  a  mode  for  the 
defence  of  the  frontiers,  and  measures  to  supply  the  Treasury  of  this 
State. 

Voted,  that  a  committee,  to  prepare  a  bill  to  regulate  attomies,  be  ap- 
pointed. Committee  chosen,  Capt.  Coffin,  Mr.  Rowley,  Ensign  Harris^ 
Mr.  Alverd  and  Mr.  Jewet  be  the  committee,  to  make  said  bill. 

Voted  to  adjourn  until  two  o'clock,  afternoon. 
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Assembly  met  a^ordiog  to  adjournment 

Assembly  adjourned  until  fa-morrow  monung,  eight  o'clock; 

IWeMfoyi  Mdrcft  17»  1778. 

Assembly  met  according  to  adjonmment. 

Voted,  that  the  petition  of  Mr.  Ebeneser  Hosington  lie  upon  file,  tilt 
somev  future  (^portunity. 

Voted,  that  there  be  but  two  reghnents  in  this  StatCi  on  tlM^  West  side 
of  the  range  of  Green  Mountains,  at  present. 

Voted,  that  the  north  line  of  Arlington  and  Snnderiand,  shall  be  the 
division  line  between  the  two  regiments  as  aforesaid. 

Voted,  that  the  south  regiment,  on  the  east  side  of  the  mountains,  ex- 
tend north,  to  the  souUl  Hne  of  Rockingham,  TomlinBon  and  Kent ;  that 
the  second  regiment  extend  north,  to  the  south  line  of  Norwich,  and  that 
tlte  third  regiment  extend  to  Canada  line,  so  called. 

Voted,  that  the  report  of  the  committee,  relative  to  providii^aitomiea 
for  the  county  courts,  regulating  their  fees,  &c.  be  accepted. 

Noted,  to  accept  the  bill  presented  to  the  House  of  Representatives  by 
his  Lxceliency  the  Governor  and  Council,  describing  the  boundaries  of 
tlie  county,  on  the  west  side  of  the  mountains. 

V  oted,  that  the  bill  presented  to  this  House  by  the  Governor  and 
Coimcil,  be  altered,  and,  in  the  place  of  ^  ^ew  Hampshire  west  line," 
insert  the  west  bank  of  Connecticut  River. 

Voted,  that  Col.  John  Barrett,  Mr.  Thomas  Rowley,  Col.  Jacob  Kent, 
Lieuu  1  homas  Jewett,  and  Mr.  Elijah  Alverd,  be  a  committee  to  appoint 
the  several  shire  towns  in  this  Stale. 

Assembly  adjourned  until  two  o'clock,  afternoon* 

Assembly  met,  according  to  adjoiumment. 

Voted  to  accept  the  bill  presented  to  this  House  by  the  Governor  and 
Council,  prescribing  the  boundaries  of  the  county  on  the  east  side  of  the 
mountains,  with  the  alteration  as  above. 

Voted,  that  the  County  on  the  west  side  of  the  range  of  green  moun- 
tains be,  hereafter,  styled  and  known,  by  the  name  of  Bennington. 

Voted,  that  the  coimty,  on  the  east  side  of  the  range  of  green  moun- 
tains, be  hereafter,  styled  and  known  by  the  name  of  Unity. 

Voted,  that  there  be  four  probate  districts,  in  the  county  of  Benning- 
ton. 

Voted,  that  there  be  foof^rObate  districts,  in  the  county  of  Unity. 

Voted,  that  Mr.  Brewster,  Col.  John  Barrett,  Col.  Kent,  Mr.  Alverd  and 
Lieut.  Ormsby  be  a  committee  to  draw  the  lines  between  the  probate 
districts,  and  also,  to  appoint  places  for  the  representatives  of  each  town 
to  meet,  to  count  the  votes  of  the  county  elections. 

Voted,  to  postpone  acting  any  thing  concerning  filling  up  Col.  Seth 
Warner's  regiment,  until  to-morrow  morning. 

Mr.  Ebenezer  Hosington  desired  that  the  House  of  Representatives 
would  give  their  opmion,  whether  they  would  act,  or  do,  any  thing,  re- 
specting some  old  iron,  lately  brought  from  Mount  Independence,  by  en^ 
emical  persons  to  the  American  cause,  that  fell  into  his  hands  by  virtue 
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afecomnibftionor  ^u«lBtrat]Oii$  iHikbboiigp«tt6T0Ce,iMis«dfaiditf 
negative. 

Voted  that  the  county  electiotis  be  held  on  th«  first  Weikiesday  of  Jane 
next 

Assembly  adjourned  until  to-morroir  inonung,*eigfat  o'clock. 

fFednesday^  March  18^  177& 

Assemby  met,  according  to  adJoufMwent. 

The  petition  of  Watts  Hubbard,  of  Windsor,  pmyiAg  thai  he  might 
he  released  from  the  confinement  he  some  tune  had  bec»  s«bjeoled  to, 
for  enemical  conduct ;  which  being  pot  to  vote,  was  dismised,  for  the 
present. 

I'he  act  for  providing,  altering,  regulating  and  mending,  highways, 
with  the  exceptions  presented  to  this  House  by  the  Governor  Md  Coun* 
cii,  was  put  to  vote,  and  passed  in  the  n^ative. 

Voted,  that  Nathan  Clark,  Esq.  Capt.  Curtice  and  Major  Fklcher  be 
a  committee  to  prepare  a  bill  for  providing,  altering,  regulating,  and 
mending,  highways. 

Voted,  that  Capt.  John  Fassett  be  Speaker,  pro  tempoi^. 

Voted  to  accept  the  report  of  Committee  appointed  to  prefix  the  lines 
of  the  probate  districts. 

Voted,  that  the  proposals  and  preliminaries  exhibited  to  "diis  House 
by  a  committee  representing  a  number  of  towns  on  the  New-Hampshuv 
Grants,  east  of  Connecticut  river,  relative  to  forming  a  union  between 
said  Grants  and  thb  State,  be  laid  before  the  people  of  this  State,  at  lai^, 
for  th>'ir  consideration  and  determination.* 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adfoummetit. 

Voted,  that  the  style  of  the  Governor  of  this  Stattebe,  His  Excellency. 

Voted,  to  concur  with  the  Governor  and  Council,  relativeto  the  time 
and  place,  when  and  where  to  adjourn  this  Assembly,  w4ietiever  they 
think  proper  to  adjourn. 

Voted  to  adjourn  this  House  till  eight  o'clock  to*morrow  morning. 

7%«f«foy,  MarcA  19^  1778. 

Assembly  met,  according  to  adjournment 

Voted,  that  the  Council  do  take  the  express  (sent  tarn  Cant  Snwyer 
in  Clarendon^  into  consideration,  and  report  thereon  to  thb  HouiMe. 

Voted  to  give  Mr.  John  Payne  and  others,  specified  in  a  pedtion,  pre- 
sented to  this  House  by  said  Payne,  the  refiisal  of  the  land,  as  speafied 
in  sud  petition,  with  the  restrictions,  and  on  the  proposals,  therein  men- 
tioned. 

Voted,  to  allow  Lieut.  Elisha  Hawley ,  contmental  pay  tts  a  mibaltein, 
fifteen  days,  for  his  services  at  Tyconderoga. 

Voted,  that  the  Treasurer  be  bound  of  ten  thousand  pounds,  bwfiil 
money,  with  sufficient  suredes. 

9  Se^  page  89. 
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%  Voted,  to  choose  three  meo  as  a  committee^  to  adjust  all  accounts  un* 
der  ten  pounds. 

Voted,  that  CoL  John  Barret,  Capt.  Ebenezer  Curtiss  and  Col.  Jacob 
Kent  be  the  above  committee. 

Voted  to  accept  the  report  of  the  committee,  relatiYe  to  prefixing  the 
place  for  holding  county  elections. 

Voted,  that  the  several  towns  in  this  State  shall  meet,  to  give  in  their 
votes  for  judges  of  the  inferior  courts,  judges  of  probate,  high  sheriff,  &c. 
on  the  second  Thursday  of  April  next. 

Voted, to  send  the  order  presented  to  this  House,  by  the  Governor  and 
Council,  to  Captains  Ebenezer  Allen,  Isaac  Clark,  and  Thomas  Sawyer. 

Voted,  that  Air.  Thomas  Tuttle  be  dismissed  from  this  House,  for  the 
present,  to  forward  the  express  to  Capt.  Ebenezer  Allen,  &c. 

Voted,  to  dismiss  Daniel  Gilbert  from  this  Assembly,  for  the  present, 
for  certain  reasons,  &c. 
.   Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  be  chosen  to  appoint  a  day  for  annual  town 
meetings,  for  choosing  town  officers. 

Voted,  that  Capt.  Curtiss,  Mr.  Ebenezer  Harris  and  CapU  John  Fas- 
sett  be  a  committe  for  the  purposes  aforesaid. 

Voted,  to  petition  the  Governor  and  Council,  whether  they  would  do 
any  thing  relative  to  persons  which  have  been  to  the  enemy  and  have  re- 
turned. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Friday,  March  20, 1778. 

Assembly  met,  according  to  adjournment. 

Voted  the  act  of  affirmation  for  Quakers. 

Voted,  to  provide  a  surgeon  for  Captains  Allen  and  Clark's  companies. 

Voted,  that  Doct.  Jacob  Ruback  be  the  surgeon  for  the  purpose  afore* 
said. 

Voted,  that  those  men  that  enlisted  under  Captains  Allen  and  Clark, 
should  have  ten  dollars  as  a  bounty,  in  lieu  of  double  rations. 

Voted  Col.  Peter  Olcutt  trustee  of  the  loan  office. 

Voted,  to  appoint  one  Brigadier  General  in  this  State. 

Voted,  Seth  Warner,  Esquire,  be,  and  is  hereby,  appointed  Brigadie;r 
General. 
I   Voted,  to  appoint  a  Brigade  Major  for  this  State. 

Voted,  that  Major  Samuel  Fletcher  be,  and  is  hereby,  appointed  a 
Brigade  Major. 

Voted,  that  the  Representatives  be  allowed  three  dollars  per  day,  from 
the  time  they  left  home  until  the  House  adjourns,  and  four  pence  per  mile 
for  horse  travel. 

Vo|pd,  that  the  Councillors  be  allowed  the  same  wages  as  the  Repre- 
sentatives. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 
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Assembly  met,  according  to  adjourament. 
*  Voted,  that  the  petition  signed  Keuben  Jones,  in  behalf  of  himself 
and  others,  be  received  on  file. 

Voted,  that  Captain  Gallop  have  leave  of  absence  until  to-m<Nrrow 
noon. 

Voted,  to  appoint  overseers  to  take  care  of  the  timber  on  the  Ctovcm- 
or's  lots,  and  other  lots  that  are  not  under  the  immediate  care  of  the  gran* 
tees,  or  any  holding  under  them. 

Voted,  that  Mr.  Alverd,  Ensign  Harris  and  John  Winchester  Dany, 
Esq.  be  a  committee  to  prepare  a  bill  to  lay  before  this  House,  for  the 
preservation  of  timber,  &c. 

Voted,  that  the  petition  signed  Jonathan  Darby,  lie  upon  file,  for  the 
present. 

Voted,  to  give  his  Excellency  die  Governor,  the  sum  of  &fty  pounds, 
tis  a  salary,  for  the  time  since  he  came  from  home,  until  the  next  session 
of  this  Assembly. 

The  petition  of  John  Barnes,  John  Newton  and  Benjamin  Baldwin, 
relative  to  obtaining  liberty  to  make  a  lottery,  after  being  read  and  debat- 
ed, was  put  to  vote,  and  passed  in  the  negative. 

Voted,  to  grant  the  request  of  Mr.  Moses  Sage. 

Voted,  to  take  into  consideration  an  act  relating  to  tories. 
.   Voted,  to  appoint  five  persons  as  a  committee  to  prepare  a  bill  relative 
to  tories. 

Voted,  that  Col.  John  Barrett,  Lieut.  Thomas  Jewett,  Major  Samuel 
Fletcher,  Mr.  Elijah  Alverd  and  Ensign  Harris,  be  the  above  committee. 

Passed  the  highway  act. 

Voted,  that  Lieut.' Joseph  Safford  have  leave  of  absence,  on  reasons 
ofiered  to  this  House. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Saturday  y  March  2 1 ,  1778* 

Assembly  met,  according  to  adjournment. 

Voted,  to  adjourn  to  Mr.  Coles. 

Assembly  met,  according  to  adjournment,  at  Mr.  Coles. 

Voted,  that  it  is  the  opinion  of  this  Assembly,  that  the  persons  that  col- 
lected arms  at  Hubbarton,  the  summer  past,  and  delivered  them  to  the 
Council  of  this  State,  be  honorably  rewarded,  and  not  to  be  paid  the  full 
value  of  said  arms. 

Voted,  that  the  first  class  of  tories,  described  in  the  report  of  the  com- 
mittee concerning  enemical  persons  in  the  town  of  Bennington,  be  com« 
mitted  to  close  confinement  5  that  the  second  and  third  classes,  mention- 
ed in  said  report,  be  disposed  of,  by  Capt.  Samuel  Robinson,  (who  is 
their  overseer,  for  the  time  being,)  taking  the  advice  of  any  three  mem- 
bers of  this  Assembly. 

Voted,  that  Mr.  Timothy  Bartholomew  have  leave  of  absence,  at  four 
o'clock  this  afternoon,  for  certain  reasons  he  mentioned. 

The  petition  presented  to  this  House  by  Benjamin  Baldwin,  in  be- 
half of  himself  and  the  inhabitants  of  Mooretown,  after  being  read  and 
debated,  was  voted  to  receive  the  same  on  file. 

Asiembly  adjourned  until  two  o'clock,  afternoon. 
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Assembly  mtt,  according  to  adjoumment. 

The  petition  of  Nathan  Clark,  in  behalf  of  himself  and  oAerx,  bein^ 
read,  was  voted  to  be  received  on  file. 

.  Voted  the  recommendation  relative  to  keeping  the  Liord's  day  and 
Other  religions  duties,  presented  by  Doct.  Jones,  in  the  affirmative. 

Voted,  that  Col.  Banet,  Capt.  Curtiss  and  Mr.  Elijah  Alverd,  be  a 
committee  to  idspect  the  bill  from  the  Governor  and  Council,  and  i«part 
their  opinion  to  this  House. 

A  biU  being  presented  to  this  House,  by  the  Council,  relative  to  raising 
men  to  fill  up  Col.  Seth  Warner's  regiment;  which,  being  read  and  de- 
bated, was  put  to  vote,  and  passed  in  the  negative. 

A  bill  being  presented  to  this  House,  by  the  Council,  relative  to  es^ 
tabiishing  the  common  law  as  the  law  of  this  State ;  which,  being  read 
9nd  debated,  was  put  to  v<>te,  and  passed  in  the  affirmative. 

Voted,  to  re-consider  a  vote  passed  this  House,  relative  to  naming  the 
county  on  the  east  side  of  the  (i^een  Mountains,  ^<  Unity.'' 

Voted,  that  the  county  on  the  ea^t  side  of  the  Mountains,  be,  hereafter, 
called  and  known  by  the  name  of  Cumberland. 

The  bill  presented  to  this  House,  being  read  and  debated,  was  put  to 
vote,  and  passed  in  the  affirmative. 

Voted,  that  Doct.  Kine  have  leave  of  absence. 

Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  morning^ 
at  the  meeting-house. 

Mondayy  March  23, 1778. 

Assembly  met,  according  to  adjournment. 

Votedjthat  Maj.  Samuel  Fletcher,  Lieut.  Thomas  Jewett  and  Capt. 
John  G.  Bayley,  be  a  committee  to  devise  measures  for  the  raising  men 
to  defend  the  frontiers  of  this  State,  either  by  filling  up  Col.  Warner's^ 
redment,  or  otherways. 

Voted,  that  Capt.  Jonathan  Fassett  and  Deacon  Edward  Aiken  be  ad- 
ded to  the  foregoing  committee. 

Voted,  to  excuse  and  release  Col.  Okott  from  being  trustee  of  the  loan 
office,  the  ensuing  year. 

Voted,  to  receive  the  petition  of  Abraham  Jackson  and  others,  on  file, 
for  future  consideration. 

Voted,  that  Capt.  Thomas  Rowley,  Nathaniel  Robinson,  Esq.  and 
Col.  Jacob  Kent,  be  a  committee  to  prepare  a  bill  for  the  purpose  of  pre* 
ventine  some  individuals  catchuig  all  the  fish  that  pass  and  repass  up  and 
down  White  River,  so  called. 

Volf  d,  to  accept  the  first  paragraph  of  the  list  bill. 

Voted,  to  accept  the  second     do.  do. 

Voted,  to  accept  the  third       do.  do. 

Voted,  to  accept  the  fourth     do.  dor 

Voted,  to  accept  the  fifth        do.  do. 

Voted,  to  accept  the  sixth       do.  do. 

Voted,  to  accept  the  seventh   do.  do. 

Voted,  to  accept  die  eighth    do.  do. 
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.    Voted,  to  ttcoept  the  ninth      do.  dou 

Voted,  to  accept  the  tenth      do.  dOb 

Voted,  to  accept  the  eleventh  do.  do. 

Voted,  to  accept  the  twelfth     do.  do. 

Voted,  to  accept  the  thirteenth  do.  do. 

Voted,  to  accept  the  fourteenth  do.  do. 

Voted,  to  accept  the  fifteendi  do.        withoat  the  amendmeol. 

Voted,  to  accept  the  sixteenth         dop  do. 

Doct  Reuben  Jones  dissentinent. 

Voted,  to  accept  the  seventeenth      do.  do. 

Voted,  to  accept  the  eighteenth        do»  da. 

Voted,  to  accept  the  nineteenth        do.  do. 

Doct.  Jones  and  Capt  Cochran,  ditsentinflDti. 

Voted,  to  accept  the  twentieth         do.  do. 

Voted,  to  accept  the  twenty-first      do.  do. 

Voted,  to  accept  the  twenty-second  do.  do. 

Votec^  to  accept  the  twenty-third     do.  do. 

Voted,  to  accept  the  twenty-fourth   do.  do. 

Voted,  to  accept  the  twenty-fifth      do.  do. 

Voted,  to  accept  the  twenty-sixth     do.  do. 

Voted,  to  accept  the  twenty-seventh  do.  do. 

Voted,  to  accept  the  twenty-eighth   do.  do. 

And  that  all  bonds,  notes  and  obugations  on  interest,  clear  of  debt,  widi 
cash  on  hand,  be  taxed  in  like  manner  with  other  articles  in  thb  bill. 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

The  report  of  the  committee  appointed  out  of  this  House,  to  devise 
measures  for  raising  men  to  defend  the  frontiers,  by  filling  up  Col.  War- 
ner's r^ment  or  otherwise ;  which,  being  read  and  amended,  was  put  to 
vote,  and  passed  in  the  affirmative. 

A  form  of  a  proclamation  for  a  fast,  was  presented  to  this  House  by 
the  Secretary,  and  read, — ^was  put  to  vote,  and  passed  in  the  affirmative  ; 
the  day  was  specified,  the  third  Wednesday  of  April  next. 

Voted,  that  Capt.  Curtiss,  Capt.  Fassett,  Col.  Barrett,  Capt.  John 
Smith  and  Mr.  Alverd,  be  a  committee  to  form  a  plan,  prescribing  in 
^riiat  manner,  or  what  measures  to  take,  to  raise  the  men  above  menr 
tioned. 

A  bill  was  presented  to  this  House  by  the  Council,  relative  to  their 
paying  the  surgeons  for  dressing  the  wounds  of  the  soldiers  of  this  State, 
that  was  wounded  in  the  Bennington  action — being  read  and  debated^ 
was  put  to  vote,  and  passed  in  the  affirmative. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tueiday^  March  24, 1778- 
Assembly  met,  according  to  adjournment 

Voted,  that  the  men  voted  to  be  raised  by  this  State,  yesterday,  be  an- 
nexed to  Col.  Seth  WameHr  regiment. 
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Voted^  that  the  line  betveei>  BeDnu^tonaad  Ihrtladi  sUres^bethe 
north  line  of  Dorset  and  Tinmouth. 

Votedy  that  the  divuaon  luie  of  the  two  sbires  oa  the  eait  aide  ef  the 
mountauiSy  be  the  andent  county  line* 

Votedy  to  accept  of  the  bill  presented  to  thk  House  by  the  Geaacil, 
relative  to  giving  Capt.  Gallop  liberty  to  dispose  of  some  loty  laady  on 
certaia  conditions  thereiB  mentioned. 

Assembly  made  choice  of  Geo.  Jacob  Bailey^  fiM  judge,  Ms.  Jafcob 
Burton,  second,  Mr.  William  HeatoA,  third,  Mr.  Reuben  Foster,  fourth, 
and  Capt.  John  French,  fiAh,  judges  for  the  Mtt  of  Newbury ;.— Major 
John  Shepherdaon,  first,  Mr.  Stephen  TiUeB,  qecosd,  Hubbel  Wells, 
Esq.  third,  Deacon  Hezekiah  Thomson,  fourth,  and  Nathaniel  Robinson, 
Esq.  fifth,  judges  for  the  shire  of  Westminster;— Major  Jeremiah  Clark, 
first,  Capt.  Samuel  Rebinson,  second,  Lieut.  Martin  Powel,  third,  Capt 
John  Fassett,  jun.  fourth,  and  Lieut.  Thomas  Jewett,  fifth,  jw^es  for  the 
shire  of  Bennington, — ^and  Joseph  Bowker,  Esq.  first,  Major  Hebar  Al- 
len, second,  Charles  Brewster,  third,  Capt.  John  ikarks,  fourth,  and 
Capt.  Jonathan  Fassett,  fifth,  judges  for  the  ^hire  of  Rutland. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted  the  act  for  regulating  town  meetings. 

Voted  the  act  relative  to  catching  fish  m  White  River. 

Voted,  to  submit  the  drawing  the  lines  of  defence,  in  the  northern  de^ 
partment,  unto  the  Governor  and  Cmmcil. 

Passed  an  act,  specifying  the  lines  of  the  probate  districts. 

Voted,  that  the  fees  of  the  court  of  probate,  be  three  times  as  much  as 
established  in  the  Connecticut  law. 

Voted,  that  his  honor,  the  Deputy  Governor,  have  the  same  wages, 
per  day,  as  a  Councillor. 

Voted,  to  accept  the  report  of  the  committee  relative  to  raising  the 
troops  in  thb  State. 

Voted,  to  postpone  the  county  elections  for  the  present. 

Voted,  that  Capt.  Curtis,  Mr.  Cephas  Kent,  and  Ensign  Harris,  be  a 
committee  to  form  a  bill,  in  what  manner  and  fibrm  to  elect  the  probate 
judges. 

Voted,  that  Capt.  John  Smith  and  Capt.  John  Congfaraa,  have  leave 
of  absence  for  the  present. 

AssemUy  adjourned  until  to-morrow  momiog,  e%bt  o^dodk 

»^edbe«foyyMdrc&9^  I77a. 

Assembly  met,  according  to  adjounmient. 

Voted,  to  allow  the  Secretary  of  this  Stale,  three  tunes  as  mock  foes, 
for  all  business  that  he  does,  or  may  perform,  except  for  memorials  or 
petitions  to  the  Gcnef-al  Assembly,  and  he  shall  not  be  entitled  to  more 
fees  for  the  petitions  to  this  Assembly,  than  whit  is  specified  m  the  Con- 
necticut law. 

V  oted,  to  add  to  the  soldiers'  wages,  that  is  to  be  raised  according  to  a 
vote  of  this  House,  so  much  as  to  make  their  wages  four  pounds  per 
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Abty  Ite  MSBe  addiiiQn  ifaal  be  ande  to  aU  the  toldk^ 
aketdj  kilisled  into  Col.  WamcHt  regiomit,  tliat  da  belong  to  thi»  State, 
torn  the  first  day  of  May  next,  to  the  last  day  of  November  next. 

Voted,  to  accept  of  the  repeit  of  the  committoe  relative  to  electkig 
probate  courts. 

Paatodihtbill  Hnpoweriag  the  (]&o)«enior  aad  Council  to  confer  with 
the  commander  in  chief,  and  to  draw  such  lines  of  dtfeoee  as  they  shatt 
jadge  proper. 

Voted,  to  accept  the  feport  of  ifce  committee  relative  to  raiaing  men ; 
the  same  to  be  laid  before  the  Qoveraov  and  Council. 

AasemUy  adjoaroed,  wM  two  o^oloefc,  afternoon. 

Assembly  net,  accordhtg  to  adjournment. 

V  oted,  to  pass  the  militia  bill/  presented  to  thie  House  by  the  Council, 
into  an  act  of  this  Assembly. 

Voted,  Capt.  Jonathan  Fassett,  Col.  Barrett,  Major  Fletcher,  Capt. 
Curtiss  and  Mr.  Harvey,  be  a  coounittee  to  look  out  the  papers  pasted 
by  this  House,  that  ought  to  be  copied,  and  compare  the  same. 

Assembly  adjourned,  until  to-morrow  morning,  six  o'clock. 

Tibrjdbiy,  March  26, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Governor  and  Council  be,  and  are  hereby,  impowered 
to  act  respecting  tory  lands,  as  they  ^U  judge  proper  or  advantageous 
to  this  State,  and  do  justice  to  the  persons  that  owned  said  lands. 

\  oted,  that  the  bill  presented  to  this  House  by  Lieut.  Gov.  Marsh,  be 
postponed  ooiii  the  neat  aesnon. 

V  oted,  that  Capt.  John  Fassett,  CoL  Barrett  and  Capt.  Cartfs>  be  a 
OMBmittee  to  adjort  all  the  oBoooaia  of  the  Kqiieseatatives,  and  make 
report. 

Passed  the  bill  impoa«rfaig  the  Council  to  dfepoaa  of  tory  eitatei^  and 
put  the  money  uito  the  treasury  of  this  State. 

Pa«ed  an  aot  fee  the  punishhig  higbtwason  aad  other  atrockmaatoies, 
as  said  act  stands  in  the  Connecticut  law  book.  » 

Passed  an  act  against  treacherous  conspiracies,  as  said  act  stands  in 
the  Connectieut  law  book. 

Voted,  that  Capt.  Thomas  Rowley,  Capt.  John  Fassett,  and  Lieut*  . 
Gideon  Orrosby,  be  s  committee  to  copy  such  o(  the  proeeediiigs  of  this 
Assembly,  as  ase  neoessary  for  die  inhabitants  to  know,  at  present,  and 
furnish  each  town  in  the  county  of  Bennington,  with  one  copy  of  each, 
as  soon  as  may  be. 

Voted,  that  Capt.  Curtiss,  Doct.  Amsden  and  Mr.  Alexander  Harvey, 
be  a  committee  to  copy  such  of  the  proceedings  of  this  Assembly,  as  are 
necessary  f>r  the  inhabitantir  to  know,  at  present,  and  famish  each  town 
in  the  county  of  Cumberland',  with  one  copy  of  each,  at  soon  as  may  be. 

Voted,  that  CoK  Barrett,  Ensign  Harris  and  Mr.  Alverd,  be  a  com- 
mittee to  make  alterations  io  the  marriage  bill ;— the  a(bove  voto  is  recon- 
sidered. 
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Voted,  to  accept  of  the  report  of  the  committee  appcnmed  to  ndjnmf. 
the  accounts  of  toe  representativesy  sheriff^  and  constable,  for  this  ses- 
sion. 

Voted,  that  an  order  be  given  on  the  Treaauiy^  to  pay  the  representa* 
tives,  &c.  agreeable  to  said  report. 

\  oted,  that  the  sheriff  and  constable  be  allowed  fifteen  shillings  per 
day,  each,  for  their  attendance. 

\  oted,  that  his  Excellency  the  Governor  and  Council  be  impoweied 
to  choose  a  committee  out  of  their  own  body,  to  prepare  matters  to  be 
laid  before  this  House,  at  theur  next  session. 

>  oted,  to  adjourn  this  Assembly,  until  the  first  Thursday  of  June  nezt^ 
to  meet  at  the  house  of  Capt.  Stephen  Fay,  of  Bennington. 

NATHAN  CLARK,  Speaker^ 

Attest,  Rbussk  Joxng,  Amttani  C^rk, 


JOURNAL,  Sic. 

JUNE,  1778. 


TkMtnAiyy  June  4, 1778. 

The  General  Assembly  of  the  State  of  Vermont,  met  at  Bennington, 
at  the  house  of  Capt.  Stephen  Fay,  accordmg  to  their  adjournment  from 
WindsiM",  the  26th  of  March  last ;  and  opened  in  form, 

V  oted,  that  CoL  John  Bairet  be,  and  is  hereby,  appointed  Clerk,  pro 
tempore. 

Assembly  adjourned,  until  to-m«rrow  morning,  eight  o'clock,  then  t# 
4aeet  at  the  meeting*house. 

Friday  J  June  5, 1778. 

Assembly  .met,  according  to  adjournment. 

\  oted,  that  the  Rev.  Mr.  Dewey  be  presented  with  the  compliments 
of  this  House,  to  desire  him  to  pray  with  this  Assembly,  at  their  opening 
in  ,the  morning,  for  this  present  session. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

\  oted,  to  accept  the  prayer  of  William  Haviland's  petition,  and  that 
a  committee  be  appointed  to  examine  into  the  premises  contained  in  said 
petition,  and  make  report  to  this  House. 

%  oted,  that  Capt.  John  Fassett,  Mr.  John  Bumham  and  Mr.  Jonathan 
Waldo,  be  a  committee  for  the  above  purpose. 
.    Vofted,  that  the  petition  of  the  inhabitants  of  Pownall,  be  taken  into 
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eonsideratioii,  and  that  a  committee  be  appointed  to  report  their  opinion 
concerning  the  same.  Committee  chosen, — Lieut.  Jewett,  Capt.  Jolm 
Fassett  ami  Ensign  Harris. 

Votedy  to  take  into  consideration  the  difficulties  attending  the  fisher^ 
in  White  River. 

Voted,  that  the  special  courts  appointed'  in  the  several  shires  in  this 
State,  are  not  deemed  county  courts,  agreeable  to  an  act*  passed  in  this 
Assembly,  at  their  session  in  March  last,  relating  to  fishing,  &c. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clock. 

Saiurdajf^  June  6, 177^ 

Assembly  met,  according  to  adjournment. 

Passed  an  act  permitting  gates  to  be  erected  on  the  Albany  road,  in 
Pownall. 

V  oted,  that  4he  petition  presented  to  this  House  by  David  Reddlng,t 
be  taken  into  consideration ;  and  that  a  committee  of  five  be  appointed 
to  prepare  a  bill,  in  consequence  of  said  petition,  &c.  Comittee  chosei^ 
Mr.  Webb,  Mr.  Alverd,  Capt.  John  Fassett,  E^ign  Harris  an4  Major 
Olin. 

Assembly  adjourned,  until  two  o'clock,  afternoon* 

Assembly  met,  according  to  adjournment. 

\  oted,  that  the  petition  of  William  Haviland  be  withdrawn* 

Assembly  adjourned,  until  next  Mondsiy  morning,  eight  o'clock* 

•  •'  fViikm  Ike  meaning  qf  an  act,*'  will  make  tbn  vote  iotsUicible. 

f  It  secoM  that  D«Yid  Redding  kad  beeo  convicted  of  **  enameal  oondud,**  aod  leiw 
teiicf>d  to  ha  exrcnted  oo  theiUi  day  of  Juoe. 

The  curi  »i\y  which,  oot  much  to  tUe  honor  of  bmnan  natura,  has  ever  bees  mapifrited 
on  rach  occasioas,  was,  on  thii,  greatly  beigbleoed  by  the  fact^  that  a  public  executioB 
had  ncvff  beeo  witiiesaed  in  Vernont.  To  tbb  caiiottty,  was  added  the  strong  feeling 
of  iDdtgnatkiO  wbieb  such  a  crime  was  calculated  to  excite,  at  that  period.  Under  the 
influence  of  thebe  feeliogf,  a  vast  muJtitude  collected  to  witness  the  execotioo.  Id  the 
mean  time,  however,  tUe  learotfd  ('ouucil  bad  discovered  an  important  defect  in  the  pro* 
cecdiogs  Reddin|;  had  been  tried  by  a  )ury  of  itv  only  ;  aod  it  was  very  unfortunately 
discovered,  that  this  was  contrary  to  the  common  law  of  Great  Britain,  which  required* 
the  verdict  of  twelve.  Application  was  immediately  made  to  the  Governor  and  Couodl 
for  a  repri«  ve,  until  a  new  trial  cnuld  b«  bad  Th«  reprieve  was  granted|  at  the  momcit 
the  anxious  throng  were  collecting  lo  witness  the  execution 

With  such  a  multitude,  and  en  such  an  occasion,  it  was  in  vaio  toreosvn.  or  talk  of  the 
rights  of  Englishmen-  TAsy  had  all  pronounced  the  culprit  iiuilty,  aod  were  oot  in  a 
condition  to  understnnd  upon  what  principle  the  verdict  oi  the  nbkoU  comanmU^  could  b» 
set  aside,  with  so  little  ceremony  While  they  were  agitated  with  mingled  emotions  oC 
disappointment  and  indignatioo,  Etbah  Allkr,  suddenly  pressing  through  the  crowd,  at- 
ceiided  a  iftimp.  and  waving  his  bat— exclaiming-^**  aUaUitn  At  wMs**— proecedcMl  to 
announce  the  reasons  which  produced  the  reprieve,— advised  the  multitude  to  depart 
peaceably  to  their  babitatioos,  aod  return  on  the  day  fixed  for  the  execution,  in  the  act 
of  the  Governor  and  Council ;— adding,  with  an  oath, — *  You  shall  see  somebody  huiif . 
at  all  evenU,  for  if  Redding  is  not  then  hqog  1  will  be  hung  myself !" 

Upon  this  assurance,  the  uproar  OKascd,  and  the  multitude  dispersed. 

Redding  was  again  tried  on  the  0th  of  June,  and  executed  on  the  eleventh. 

The  forf^gohig  anecdote  has  been  often  related  to  the  editor  by  those  who  were  eye  wiU 
nefses  of  the  scene ;  and  accords  too  well  with  the  spirit  of  the  timet,  and  the  well  komra 
character  of  Ethan  Allen,  to  leave  a  doubt  of  its  autheotieity, 

t  Seethe aettrth^eoTiroor and CooBdl,  page 239. 
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Jtfam%,Jioie8,177S. 
Assembly  nset,  according  tQ  adjoiKnintiit 

V  otedy  that  Col.  John  Barrett  Im,  and  is  hereby,  appointed  aa  asiiatant 
Clerk. 

Voted,  to  form  a  bill  for  the  regulating  the  Sabbath,  and  that  a  camr 
mittee  of  five  he  appointed  foe  sakl  purpose.  Committee  chosen^^^Mr. 
Rowley,  Capt.  Curtb,  C<^  Strong,  Mr.  Alverd  and  Capt.  Kent. 

Toted,  to  keep  the  first  day  of  the  veek  as  the  Sabbaih  or  Lord's 
dayy— and  that  Inx.  Wells,  Mr«  Harvey  an4  Col.  Barrett,  be  added  to 
the  above  committee. 

Votad,  to  give  a  premium  for  the  destruction  of  wolves ;  and  that  a 
committee  of  three  be  appointed  to  prepare  a  bill-  to  lay  before  this  House 
fcnr  the  purpose  afc^esaid.  Committee  chosen — Mr.  Wdb,  Esq.  Dana 
and  Ensign  Harris. 

Adjourned  until  two  o'docki  afiemoon* 

Assembly  met,  according  to  adjournment,  and  adjourned  until  eight 
o'clock,  to^-mocrow  morning. 

Tuemiajff  June  9, 1778. 
Assembly  met  according  to  adjournment. 

V  oted,  that  Mr.  Elijah  Alverd  be,  and  he  is  hereby,  appomted  a  man* 
itor. 

y  oted^  to  vecwe  Mr.  Silas  Hamiltaa's  petition  on  file. 

Voted,  to  take  Mr.  Haviland's  petition  into  consideration,  and  that  a 
committee  of  thiee  be  appointed,  to  look  into  the  matteis  contained  in 
said  petition,  and  make  report  to  this  House.  ComAiittee  chosen — ^Mr. 
Simeon  Hathaway,  Mr.  Jonathan  Waldo,  and  Capt.  Samuel  Robinson. 

V  oled,  that  Doct  Jacob  Raback's  petition  be  taken  into  consideration. 
Assembly  adjourned  until  two  o'dvek,  afternoon. 

AssemUy  met,  according  to  Mi^oamnent,  and  adjourned  imtil  to^nor- 
row  morning,  eight  o\Jock. 

iredies<2ajf,  June  10, 1778. 

Assemby  net,  according  to  adjournment 

Voted,  that  Doct.  Samwel  King  have  leave  of  absence. 

Voled,  that  there  be  a  committee  appointed  to  count  the  votes,  or  make 
a  list  of  diofle  towns  timt  voted  for  the  union. 

Voted,  that  CoL  Barret,  Capt  Ira  Allen  and  Col.  Peter  Olcott,  be  the 
oommiltee,  for  die  aforesaid  purpose. 

Assembly  ac^oumed  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment 

Voted,  to  take  a  vote  of  the  Assembly  at  eight  o'clock,  to>morrow 
morning,  respecting  the  union. 
Assembly  adjoumed  until  to*mocrow  morning,  eight  o'clock. 
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AiMiiibly  met,  aecordine  te  m^oshmmm. 

Voted,  that  die  anim  takei  pktc^— thirtj-iiym  in  the  affinaatit^  and 
twelve  in  the  n^attve,  respectrng^  the  above  m^.* 

Vottd^that  thebMl  presented  to  this  House,  hi  eoiijmctkNi  wMi  the 
■aion,  be  accepted  and  pass. ' 

Voted,  that  the  request  of  General  Stark^io  n^a  subaltern  and 
twenty  men,  to  guard  the  stores  at  fiennfaigtoa^  be  compiled  wHh ;  and 
that  a  commrttee  be  appointed  to  agree  with  a  siriMteiii  for  the  aforesaid 
purpose.    Cooiniittee  chosen  — >Capt.  John  Fassett  and  Jonathan  Fassett . 

A'^oted,  that  their  wages  be  four  pounds  per  month. 

Voted,  that  a  committee  of  three  be  appointed  to  adjust  l>oct.  Dido- 
enson's  account  against  this  State.  Committee  chosen^-Doet.  Amsden, 
Capt.  Curtiss  and  Oapt.  Rowley. 

Assembly  adjourned  until  five  o'clodt,  aftemoaii» 

'<« 

Assembly  met,  aocording  to  adjournment. 

\'oted,  that  a  committee  of  three  be  appointed  to  fom  a  hill  to  lay  !>»> 
fore  this  House,  relative  to  raising  the  men  to  guard  the  stores,  &c. 
Committee  cboeen^-Col.  Barret,  Ensign  Harvey  and  Mr.  Alexander 
Harvey. 

Voted,  to  receive  Wiifiam  BMen's  petition  htto  consideration.«-*>Said 
petition  is  dismist. 

Voted,  to  take  into  consideration  ^  petidon  of  Giles  Alexander. 

Toted,  to  take  into  consideration  the  petkfon  of  John  Cannon ;  and 
that  a  committee  be  appointed  to  take  into  consideration  die  above  petition, 
and  report  to  this  House.  Cofflnnttee  chosen-^-Ci^t.  Jonathan  Fassett, 
Col.  Strong  and  Capt.  Rowley. 

Voted,  that  a  eoonnillee  of  five  be  appointed  to  look  into  the  affair  of 
Giles  AlexadePs  petition.  Committee  choncft-  Major  Shepherdson, 
Col.  Carpenter,  Col.  Samuel  Fletcher,  Capt.  Samuel  Robinson  and  Capt. 
Curtii. 

Assembly  adjourned,  nntil  eight  o'doek,  to-monrow  mornhig. 

PVHfcrjf,  Jtme  12,  ITTS. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  of  tlnve  be  appointed  td  draw  fmrtradiQns 
for  the  committe  appointed  to  look  into  Giles  Alexander's  petition. 
Committee  chosen — ^Maj.  Olin,  Col.  Bairett  andMr.  Alesander  Harvey. 

Voted,  In  the  House  of  AsscsuMy,  wiihtfae  advke  of  the  Coaneil,  that 
one  hundred  men,  out  of  Col.  Baadle's  leginwnt,  bt  sent  toguavdlhe 
frmders,  the  west  side  of  the  mountains. 

Voted,  that  Col.  Strong  keep  his  seat  in  tfab  House. 

Voted,  that  Mr.  Zadock  Reminglon  be  dinnist  or  expelled  this  House. 

Voted,that  Esq.  Brewster  be  expeUed  or  dbmist  tins  Houses 

Assembly  adjoomed,  until  two  o'doek,  afternoon. 
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Aisembly  met  according  to  adioununent 

y  oted,  to  take  Capt.  Samiuel  KobinsoD's  petition  into  conttderatioil* 

y  otedy  that  Mr.  Thomas  Tattle  be  ezpeUed  thb  House. 

y  oted,  that  Mr.  Simeon  Chandler  retain  or  keep  his  seat  in  this  House. 

yoted,  to  take  into  consideration  the  petition  of  Col.  Warren,  and 
that  a  committee  of  three  be  appointed  to  look  into  said  petition.  Con^ 
nittee  chosen  -  John  Fassett,  Esq.  Doct  Amsden  and  Capt  Curtiss. 

Voted,  that  Capt*  Curtiss  be  a  committee  to  wait  on  his  Excellency, 
with  Col.  Warren's  petitition. 

Voted,  that  Capt.  Smith's  petition  betaken  into  consideration,  and 
that  a  committee  of  three  be  appointed  to  look  into  the  prayer  of  said 
petition  and  report  to  this  House.  Committee  chosen — JVir.  Moses  Rob- 
inson, Martin  Powel,  Esq.  and  Mr.  Ebenezer  Hurlburd. 

\  oted,  to  take  Col.  Ethan  Allen's  petition  into  consideration. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saiurdayyjyne  13,1778. 

Assembly  met,  according  to  adjournment 

\  oted,  that  the  committee  appointed  to  look  into  the  affair  of  Gilea 
Alexander's  petition,  meet  at  Mr.  Elijah  Alverd's,  in  Wihnington,  on  the 
second  Thursday  of  September  next. 

Capt.  John  Maston  took  his  seat  in  this  Assembly. 

V  oted,  that  a  committee  of  five  be  appointed,  to  prepare  a  biU,  relative 
to  raising  troops  to  guard  the  frontiers,  and  lay  the  same  before  this 
House.  Committee  chosen*— Col.  Barrett,  Jonathan  Fassett,  Esq.  John 
W.  Dana,  Esq.  Capt  Curtiss  and  Capt  Thomas  Rowley. 

y  oted,  to  take  Joseph  Marsh's  petition  into  consideration, 
y  oted,  that  Col.  Ethan  Allen's  petition  be  granted. 
yoted,  that  Maj.  Olin  apply  to  the  Governor  and  Council  for  direc- 
tions, relative  to  the  support  of  tory  families,  for  the  future. 

V  oted,  that  a  committee  of  three  be  appomted,  to  prepare  a  bill  to  lay 
before  tins  House,  setting  iforth  how  the  several  towns  shall  be  supplied 
with  gun-powder,  lead,  flints,  &c  Committee  chosen — Capt  Rowley^ 
Elnah  Alverd  and  Col.  Strong. 

Mr.  Washboum  and  Everest  have  leave  of  absence,  until  Monday^ 
eight  o'dodu 
Adjourned  until  two  o'clock,  aitemocm. 

Met  accordmg  to  adjournment. 

yoted,  that  one  sixth  part  of  the  militia,  south  of  Danby  and  Polle% 
be  immediately  sent  to  guard  the  frontiers  of  this  State. 

yoted,  that  a  committee  of  three  be  appointed,  to  take  Doct.  Ru- 
back's  petitfon  into  consideration,  and  report  to  this  House.  Committee 
chosen  ~  Mr.  Webb,  Capt  Curtiss  and  Maj.  Olin. 

V  oted,  that  Capt  Jonathan  Fassett  have  leave  of  absence,  until  Mon- 
day next,-— and  Capt  John  Fassett  have  leave  of  absence,  until  Mon« 
day  next 

V  oted,  to  take  Capt.  Clark's  petition  into  consideration,  on  Monday 
next,  two  oklock,  P.  M. 


\ 

\ 

\ 
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AssenUy  ailQoarned  until  Monday  next,  eight  o'clock  in  the  forenoon. 

Monday^Jwu  15, 1778. 

Assembly  met,  according  to  adjournment. 

Capt.  William  Gallop  took  his  seat  in  the  House. 

Capt.  Edmond  Hodges  took  his  seat  in  the  House. 

Voted  Mattheir  Hammonds  petition  be  received  on  file. 

Voted,  that  a  committee  of  three  be  appointed^  to  draw  instructions  to 
the  committee  on  the  petition  of  Daniel  Smith.  Committee  chosen*^ 
Capt.  Rowley,  Col.  Strong  and  Mr.  Jackson. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

According  to  ja^  resolution  of  the  13th,  took  the  petition  of  Captain 
Clark  into  consideration,  and  voted  it  in  the  negative. 

Voted,  to  take  the  petition  of  the  Reverend  Doct.  Wheelock  into  con- 
sideration. 

Voted,  to  take  the  incorporated  indversity  of  Dartmouth,  nnder  the 
patronage  of  this  State. 

Voted,  that  the  Rev.  Doct.  Eleazar  Wlieelock,  be  appointed,  and  com- 
missioned, as  a  justice  of  the  peace,  for  said  incorporated  Society. 

V<TOd,  that  the  tnistees  of  Dartmouth  College  have  power  to  choo«e 
or  nominate,  an  assistant  justice  to  the  Rev.  Eleazar  Wheelock,  D.  D. 

Voted,  that  a  committee  of  three  be  appointed  to  revise  the  act  against 
counterfeiting  bills  of  credit,  &c.  Committee  chosen — ^Col.  Barrett, 
Capt.  Cnrtiss  and  John  Fassett,  Esq. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Tuesday,  June  16, 1778. 

Assembly  met,  accordii^  to  adjournment. 

Voted,  that  a  committee  of  six  be  appointed  to  fo^m  a  bill,  relative  to 
county  elections,  and  make  report  to  this  House.  Committee  chosen — 
Mt.  Webb,  Ensign  Harris,  <japt.  Rowley,  Mr.  Harvey,  Capt.  Hodgef 
and  Capt.  Curtiss. 

Voted,  that  a  conmiittee  of  five  be  appottited  to  prepare  a  bill  to  pre- 
serve all  white  pme  timber  in  this  State,  fit  for  masting,  &c.  Committee 
chosen — Esq.  Robinson,  Capt.  Kent,  Col.  Strong,  Col.  Barrett  and  Capt« 
Curtiss. 

Assembly  adjourned,  until  tvro  oVlock,  afternoon. 

Assembly  mcft,  accorditig  to  adjournment. 

Voted,  to  proceed  in  county  elections,  iramedJateiy. 

Voted,  that  a  committee  of  four  be  appointed  to  apply  to  the  Governor 
and  Council  for  direction  and  information,  relati've  to  Capt.  Clark*s  peti- 
tion. Committee  chosen-^JEnsign  Harris,  Mr.  Webb,  Capt.  John  Fas^ 
sett  and  Mr.  Alvetd. 

Assembly  acyourned  until  to-morrow  morning^  eight  o'clock. 


\ 


JOURNAJL    OF   THE 


fFednefday^  June  17, 1778. 
Jjf  met,  according  to  adjoornment,  and  adjourned  until  two 


1 


o'clock,  afternoon. 

Assemblv  met  according  to  adjournment. 

Votedy  that  the  following  persons,  vis : — John  Shepberdson,  Esquire, 
Stephen  Tilden,  Esq.,  Hesekiah  Thomson,  Esq.,  Col.  Samuel  Fletcher 
and  Mr.  Joshua  Webb,  be,  and  they  are  hereby,  appointed  judges  of  a 
special  court,  in  the  shire  of  Westminster. 

Voted,  that  Deacon  Smalley,  Deacon  John  Burnet,  William  Heaton, 
Esq.,  Mr.  Benjamin  Baldwin  and  Reuben  Foster,  Esq.,  be,  and  they  are 
hereby,  appointed  judges  of  a  special  court,  for  the  shire  of  Newbury. 

Voted,  that  Samuel  Robinson,  Esq.,  Martin  Powell,  Esq.,  John  Fas- 
sett,  Esq.,  Thomas  Jewett,  Esq.  and  Maj.  Gideon  Olin,  be,  and  they  ar« 
hereby,  appointed  judges  of  a  special  court,  for  the  shire  of  Beonin|tonr 

Voted,  that  Thomas  Rowley,  Esq.  Maj.  Hebar  Allen,  Capt.  John 
Starks,  Capt.  Jonathan  Fassett  and  Theodus  Curtiss,  be,  and  they  are 
hereby,  appointed  judges  of  a  fecial  court,  for  the  shire  of  Rutland. 

Voted,  that  a  committee  of  three  be  appointed  to  confer  with  Mr.  -«-^ 
M'Connel,  a  wire  drawer,  and  card  maker,  and  make  report  what  pre* 
mium  they  shall  judge  ought  to  be  given  to  said  M'Connel,  if  he  will  set 
up  the  above  manui^ctory  in  this  State.  Committee  cliosen— Captaui 
Rowley,  Mr.  Webb  and  John  Fassett,  Esq. 

Voted,  that  a  committee  of  three  be  appointed,  to  adiust  the  accounts 
of  wounded  men,  &c.  Committee  chosen— Nathan  Clark,  Esq.,  Capt. 
Elijah  Dewey  and  Simeon  Hathaway,  Esq.,  to  join  a  committee  from 
the  Council. 

Voted,  that  the  Representatives  be  allowed  the  same  wages  as  was  aK 
lowed  them,  at  their  last  session. 

Voted,  that  a  committee  of  three  be  appointed  to  adiust  the  Represen- 
tatives' accounts.  Committee  chosen— C<rf.  Barrett,  Capt.  John  Fassett 
and  Capt.  Curtiss. 

Voted,  that  Col.  Ethan  Allen,  Nathan  Clark,  Esq.,  Mr.  Joseph  Brad- 
ley, Mr.  Reuben  Harmon  and  Joseph  Fay,  Esq.  be  the  officers  pursuant 
to  Col.  Ethan  Allen's  request. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tkunday,  June  18, 1778. 

Assembly  met  according  to  adjournment. 

Voted,  that  the  petition,  signed  Joseph  Bowker  and  others,  be  received 
on  file,  and  to  be  taken  into  consideration,  some  future  time. 

Voted,  that  Col.  Peter  Olcutt,  Bezaleel  Woodward,  Esq.,  Mai.  Ghris- 
wold,  Patterson  Piermont,  Esq.  and  Maj.  Tyler,  be,  and  they  are  hereby, 
appointed  judges  of  the  superior  court,  fortne  banishment  of  tories,te. 

Voted,  that  a  committee  of  three  be  appointed  to  prepare  a  form  for  a 
deed,  &c.  Committee  chosen— Capt.  Curtis,  Capt.  John  Fassett  and 
Coh  Barrett. 

Voted,  to  take  Mr.  Alverd's  petition  into  consideration,  and  that  a 
committee  of  three  be  appomted  to  look  into  the  prayer  of  said  petition. 
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Conunittee  choaeii— Captain  Jonatfaan  Fassett,  CoL  Strong  and  Mr. 
Chandler. 

Votedy  that  a  committee  of  five  be  appointed  to  report  their  opinion 
what  shall  be  done  with  toiy  women  and  children,  &c.  Committee  cho- 
ien — Mr.  Moses  Robinson,  Capt.  Gallop,  Capt  Hodges,  Mr.  Alverdand 
Mr.  Harvey. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Representatives  have  three  dollars  per  day,  from  tha 
lime  they  left  home,  and  four  pence  per  mile,  for  horse  travd ;  and  that 
the  Coundllcn^  be  allowed  the  same  wases. 

Voted,  to  raise  twenty  men  to  guard  we  frontiers  from  White  River  to 
Strafford  and  Corinth,  to  the  lakes,  &c. 

Voted,  that  Capt.  Hodges  have  the  command  of  said  guard,  as  a  sub- 
altern. 

Voted,  that  four  pounds  per  month,  and  forty  shillinga  bounty,  be  al- 
bwed  each  soldier,  above  mentioned. 

Voted,  that  Capt.  Rowley  take  copies  of  the  several  acta  of  this  As- 
sembly, and  furnish  each  town  in  the  shire  of  Rutland  with  the  same. 

Voted,  that  Benjamin  Fassett  be,  and  hereby  is,  appointed  clerk  for 
.  the  district  of  Bennington. 

Voted  Moses  Robinson,  clerk  for  the  Pistrict  of  Manchester. 

Voted,  that  the  clerks  for  the  several  districts,  take  copies  of  the  acts 
for  the  electing  justices  of  the  peace,  and  judges  of  probate. 

Voted,  that  this  Assembly  be  adjourned,  and  it  is  hereby  adjourned, 
until  his  Excellency  the  Governor  commands  them  to  meet. 


JOURNAL,  &c. 

OCTOBER,  1778. 

Stat»  of  VaaMOKT— IPtJubor,  Tftarsdby,  OeL  8, 1778.^ 
The  Assembly  being  met,  proceeded  to  choose  a  Clerk;  when  Beza- 
kdi  Woodward,  Esq.  was  chose,  and  took  the  oaths  required  by  the  con- 
stitution, to  qualify  him  for  that  office. 

Attest,  THO.  CHANDLER,  Jun.  Se^y. 

Chose  Thomas  Chandler,  Jun.  Esq.  Speaker }  and  he  accoidingly  took 
the  oaths  required  by  the  constitution  to  qualify  him  for  that  office. 

Attest,  BEZA.  WOODWARD,  Cfcr*. 

The  House  then  pnAeeded  to  examine  the  certificates  of  the  members, 
whereby  it  appears  that  the  following  towns  had  duly  app(nnted  the  per 
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«Ms  whoM  luuiiei  are  aaiieietf  to  tbtm^  to  r€prtt«nt  tbett,  ifi  the  G^n^i 

ral  Assembly  of  this  State,  for  the  ensuing  year,  viz : — 


Benmng-* 

ton, 
Shafts" 
hury, 

Arlington 

Sdndgat€, 


Mi^.  /osepb  HTiUjuiis,  iKenty  Deacon  Edward  Aikin, 


€Apt.  m  NoMe. 

Cape  Joim  Fassett^ 

Col.  Eben.  Walbridge. 

Maj.  Gideon  Olin, 

Mr.  John  Millington. 

John  Fassett,  Jan.  Esq. 

Col.  Etbto  Alien. 

Mr.  Reuben  Thomas. 
Sunderlandy  Mr.  Joseph  Bradley. 
Manche^'  S  Capt  Gideon  Onnsby, 

tCTy       I  Martin  Powel,  Esq. 
Dorictf        Capt.  Ab'm.  Underinll. 
Reuporty     *  Moses  Robinson,  Esq. 
Pottity         Mr.  Gideon  Adams* 
Danbvy        Thomas  Rowley,  Esq.  iStrafbrdy 
WeJk^         Mr.IthmirHibbert    Faitke^ 
PoUnep^      WiUiUm  Ward,  Eeq.     MartUmm, 

CdftMlA, 
Newburiff 


Pamfret, 

Bernard^ 

ikarouy 

Royaltonj 

Thetfordy 


Rutlandy   ^ 

Caatletony 
PitUfofd, 
Neshobcy 
Comically 


Mr.  Ithmir  Hibbert 

WiUiitoWard,Eiq. 
Claraiddny  Lieut.  Abner  Lewis* 
WaJlingfor^RAt,  Abraham  Jackson. 
'  C^pt.  Zebulon  Mesid^ 

Lieiiti  Roswcl  Post 

Jelse  Belknap,  Esq. 

Jonathan  Fassett,  Esq. 

Capt.  Josiah  Powers. 

Doct.  Nathan  Foot. 
n  'ir    J  %  Capt.  Comfort  Starr. 
Gt«//ord,JcaEt.LeviGoodner. 
„  >./.        S  Edward  Harris,  Esq. 
Hahfax,   jHubbelWeUs,E8q. 
Whxt\ngKamL\e\xX,  Silas  Hamilton. 
Wilmington  Mr.  Elijah  Alverd. 
DummerstonQwDl.  Jona.  Knights. 
Toumshendy  Col.  Samuel  Fletcher. 
Putney y       Mr.  Abner  Miles. 
^e«^tn«ferNath'i  Robinson,  Esq. 
Rocking'  5  Doct.  Reuben  Jones, 
I  Joshua  Webb,  Esq. 


BpringfiMy  Ueut.  damoei  Seofc 
Ckutefy  MaJ^ThomatCiiandler. 
freaf^erf^e^,Capt.  Win.  Uphatt.  . 
Winder   5  ^P^  ^ben.  Corfiis, 

'  \  Thomas  Cooper,  Esq. 
Hertfw^    Mr.  Williaai  Gallop. 
Wtiod-      5  Capt.Phineat  Williams, 
9tochy      I  Capt.  John  StiMiff. 
Hartfordy    Stephen  Tilden,  Esq. 

Capt.  John  Thnwp. 

Capt.  Edmond  Hod^ei. 

MnBenjamaA  Sptklfng. 

Lieut.  Jos.  Parklwrat. 

Timothy  Banhoiomew. 

Mr.  Fredefick  Smitlv. 

khabod  Onnsii^,  Esq. 

Mr.  Benjamin  Baldwin; 

Mr.  Joshua  Nutting. 

Cot  Jacob  Kent, 
t  ,  S  Nebemiah  Eastcrbrook 

Lebanony  ^  j^^^  Wheatky,  Esq. 

Enjieli,       Bela  Turner,  Esq. 
Dresden^      Beaa.  Woodward.  Esq. 
k  Jooa.  Freeman,  Esq. 

I  David  Woodward. 
Thomas  Baldwm,  Esq. 
Col.  Elisha  Payne. 
Col.  Israel  Morey. 
Mr.  Abner  Chandler. 
Maj.  James  Bailey. 


Ranovery 


CanaoHy 

Cardigatiy 

Oxfordy 

Piermonty 

Haverkilly 


GunthwaitCfJohn  Young,  Esq. 


Landaffy 
Norwichy 
Bamet, 


Mr.  Nathaniel  Rogers. 
I  Mr.  Abel  Curtiss, 
>  Capt.  Joseph  Hatch. 

Mr.  Alex.  Harvey. 


homy 

A  messenger  was  then  sent  from  the  House,  to  his  Excellency  the 
Governor,  and  the  Honorable  Council,  that  the  Assembly  were  ready  to 
attend  divine  service ;  which  was  accordingly  attended  at  the  meeting- 
house. 

The  RepresenUtives  present,  then  took  the  oaths  required  by  the  cson- 
stitutioh,  to  qualify  them  to  act  as  members  of  Assembly. 

Chose  Col.  Payne,  Col.  Walbridge,  John  Fassett,  Jun.  Esq.,  Captain 
Curtiss,  Capt.  Voung  and  Col.  Fletcher,,  a  cooMnitteo  to<  join  a  ceanit- 
iev  from  theCounciI,.in  countiog.and.  sorting  v^otos  lor  Governor^  LktiU 


GoVtmcf)  tw^Te  CoaneSflory,  and  a  Treasurer  for  this  State,  for  the  year 
ensuing;  who  were  sworn  by  the  Clerk  to  a  faithful  discharge  of  that 
trust. 

The  joint  cotAmittee  having  sorted  and  counted  the  votes,  declared 
the  following  persons  chosen,  vit : — 

His  Excellency,  Thomas  CmrTKNOEN,  Esq.  Governor. 
His  Honor,  Jo'sbph  Marsh,  Esa.  Lietdenant  Governor. 
Hon«  Joseph  Bowker,  Benjamin  Carpentek, 

Jacob  Bavley,  Moses  Robinson, 

Pe'Tbr  Olcott,  Jekemiar  Clabk, 

Paul  Spoonee,  Ira  Allen, 

TiMOTHT  Browkson,  Thomas  Morsdogk, 

J<$KAs  Fat,  Elisra  Payne,  Esqctrss, 

Councittor9. 
Ira  Allen,  Esqttire,  Treoivrer. 
Of  all  which,  public  proclamation  was  duly  made,  by  the  Sheriff. 
Assembly  then  adjourned,  till  to-morrow  morning,  nine  o'clock,  then 
ta  be  held  at  this  place. 

Friday  J  Oct,  9. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  every  person  is  required  by  the  constitution 
to  renew  the  oath  of  allegiance,  as  well  as  the  oath  of  office,  on  every 
new  appointment,  before  he  enters  on  the  execution  of  his  office. 

Chose  Col.  Payne,  Mr.  Freeman  and  John  Fassett,  Jun.  Esq.  a  com* 
mittee  to  make  a  draft  of  rules  and  orders,  necessary  for  the  regulation  of 
the  Assembly. 

Assembly  adjourned,  until  two  o'clock,  afternoon* 

Two  o'clock,  P.  M. 

Assembly  met,  according  to  adjournment. 

Chose  Joseph  Fay,  Esquire,  Secretary  of  this  State,  the  year  ensuing. 

Voted,  and  resolval,  that  Jonathan  Freeman,  Esq.  and  Capt.  David 
Woodward,  be  a  committee  to  wait  on  the  Reverend  Eden  Boroughs,  and 
retttm  him  the  thanks  of  this  Assembly,  for  the  sermon  delivered  by  him 
to  them,  yesterday;  and  that  they  desire  a  copy  thereof,  for  the  press. 

Voted,  and  resolved,  that  Mr.  Woodward  and  Col.  Morey,  be  a  c<Hn* 
mittee  to  procure  three  hundred  copies  of  the  above  mentioned  sennon 
printed  at  the  expense  of  this  State. 

Voted,  and  resolved,  that  Thursday,  the  twenty-sixth  day  of  NoveSH 
ber  next,  be  observed  as  a  day  of  public  and  solemn  Thanksgiving  to 
AJmigbty  God,  for  his  manifold  mercies;  and  that  his  Excellency  the 
Governor  be  desired  to  issue  his  proclamation  therefor. 

Voted,  and  resolved,  that  Capt.  G.  Ormsbee,  Col.  Morey  and  CoL 
Walbridee,  be  a  committee  to  take  into  consideration  the  case  of  Wm. 
Hoar,  who  stands  boood  to  this  Assembly:  and  that  they  report  i 
ores  proper  to  be  taken  thereon. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clodt. 
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Saturday  Mcirnmgy  8  nP  clack* 

Assembly  met,  according  to  adjoumment. 

On  the  motion  of  Col.  Olcott,  m  behalf  of  the  town  of  Norwich^ — 

Voted,  and  resolved,  that  an  order  be  iamied  by  the  clerk  to  the  free- 
men of  the  town  of  Norwich,  to  choose  two  members,  to  act  in  General 
Assembly,  in  Ilea  of  the  two  members  they  chose  on  the  first  Tuesday  in 
September,  who  are  elected  Councillors,  and  accepted  thereof,  and  are, 
thereby,  disqualified  from  acting  as  members  of  this  Assembly  \  and  that 
the  constable  of  Norwich  be  directed,  forthwith,  to  warn  a  meeting  of 
said  freemen,  for  that  purpose  \  giving  notice  four  days  before  the  time 
of  holding  the  meeting. 

Voted,  and  resolved,  that  Judah  Paddock  and  Alden  Spooner  be,  and 
are  hereby,  appointed  printers  for  the  General  Assembly  of  this  State. 

Voted,  and  resolved,  that  Col.  Payne,  Doet  Jones  and  Capt«  Wheatly, 
be  a  committee  to  draught  a  letter  to  the  Honorable  President  and  Coun- 
cil of  New-Hampshire,  informing  them  that  this  Assembly  are  possessed 
of  a  letter  to  his  Excellency  Gov.  Chittenden,  of  the  22d  of  August  last, 
from  the  said  President  :*  and  of  hostilities  in  the  town  of  Enfield  5  and 
to  request  that  they  use  measures  to  prevent  them,  in  future. 

Assembly  adjourned,  until  next  Monday  morning,  eight  o'clock* 

Monday y  nth  Oct.  d^o^clock. 

Assembly  met,  according  to  adjoununent. 

Veted,  and  resolved,  that  Abel  Spencer's  petition  for  two  eleven  aei« 
lots  of  land  in  Clarenden,  be  granted,  and  that  Col.  ClaghcMme,  commis- 
sioner of  the  sale  of  confiscated  lands  in  said  Clarenden,  be  directed  to 
give  said  Abel  Spencer  a  deed  of  the  lots  before  mentioned,  in  the  name 
and  behalf  of  the  freemen  of  the  State. 

Assembly  adjourned,  until  two  o'clock,  afternoon* 

Twoo'clockjP.M. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  his  Excellency  the  Governor,  and  the  Hon- 
orable the  Council,  be  desired  to  join  with  this  Assembly  in  a  committee 
of  the  whole,  to-morrow  morning,  at  nine  o'clock,  to  take  into  considera- 
tion the  subject  of  the  letter  of  the  22d  August  last,  from  the  Hon.  Me- 
shech  Weare,  Esq.  President  of  the  Council  of  New-Hampshire,  to  his 
Excellency  Governor  Chittenden. 

Granted  the  widow  Anna  Hurd's  petition  to  have  the  use  of  her  late 
husband's  farm,  firee  of  rent,  during  the  pleasure  of  this  Assembly. 

Granted  the  petition  of  Joseph  Tyler,  Esq.  for  the  sum  of  eleven 
pounds,  twelve  shillings,  expense  in  curing  wounds  he  received  in  the  bat- 
tle at  Bennington. 

Voted,  and  resolved,  that  John  Fassett,  Jun.  Esq.,  Capt.  Curtiss  and 
Doct.  Foot,  be  a  committee  to  take  into  consideration  sundry  accounts, 
exhibited  for  articles  lost  in  public  service,  by  sundry  persons,  last  year. 

The  committee  appointed  on  the  10th  instant,  to  draught  a  letter  to 

*  For  thit  letter,  set  page  91. 
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the  Honorable  President  and  Council  of  New-Hampshire^  made  their  re- 
port, as  on  file }  which  was  read  approved. 

Voted, .  and  resolved,  to  allow  uie  Secretary,  twenty-one  shillinn  per 
day,  during  his  actual  service,  in  that  office,  since  last  March,  in  ueu  of 
all  other  reward  he  may  have  been  entided  to,  by  virtue  of  any  act,  vote, 
or  resolution,  which  has,  heretofore,  been  passed  by  the  General  Asseo^- 
bly  of  this  State. 

Voted,  and  resolved,  that  Capt.  Wheatly  and  Mr.  Powel  be  a  commit- 
tee to  join  one  or  more  from  the  Council,  to  adjust  accounts  with  the 
Treasurer  for  the  year  past  $  and  that  they  report  the  state  of  them  to 
this  Assembly. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tuetc/ajf,  Oct.  IS. 

Assembly  met,  according  to  adjoummenti 

Voted,  and  resolved,  that  Mr.  Hibbert,  Mr.  Robinson  and  Mr.  Adams 
be  a  committee,  to  take  into  consideration  the  petition  of  Israel  Burritt, 
of  the  8th  instant,  and  report  thereon  to  this  Assembly,  at  their  next  ses- 
sion. 

Voted,  and  resolved,  that  Doct.  Jones,  Capt  Jonathan  Fassett  and 
Ci4)t.  Turner,  be  a  committee  to  take  the  petition  of  Eunice  Cook,  of 
the  5th  instant,  into  consideration,  and  report  thereon. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Two  o'clock^  P.M. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  this  Assembly  now  join  his  Ezcellencv  the  Governor, 
and  the  Honorable  Council,  in  a  committee  of  the  whde,  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  22d  August  last, 
from  the  Honorable  Meshech  Weare,  Esq.  President  of  the  Council  of 
,  New-Hampshire,  to  his  Excellency  Governor  Chittenden,  and  every 
matter  which  may  relate  to  the  subject  therein  contained ;  and  that  they 
report  thereon,  to  this  Assembly. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

fFednesdaVj  Oct.  14. 

Assemby  met,  according  to  adjournment,  and  joined  the  Governor 
and  Council,  in  committee  of  the  whole,  on  the  subject  entered  upon 
yesterday. 

Assembly  adjourned  until  two  o'clock,  after^ioon. 

TufOo^dock^P.M. 

Assembly  met,  according  to  adjournment. 

Pursuant  to  an  order  from  the  Ulerk  of  this  Assembly,  to  the  town  of 
Norwich,  last  Saturday,  the  constable  of  said  town  makes  return  of  Mr. 
Abel  Curtiss  and  Capt.  Joseph  Hatch,  chosen  agreeable  to  said  order,  to 
represent  them  in  tms  Assembly ;  who  were  sworn,  and  took  their  seats 
in  the  House. 
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Mfmdojfj  June  8, 177S. 

AisembF^  n»et,  according  tQ  adjoununtiHL 

\  otedy  that  Col.  John  Barrett  be^and  is  hereby ^  appointed  aaafsiatoat 
Clerlu 

Voted,  to  form  a  bill  for  the  regulating  the  Sabbath,  and  that  a  c»mr 
nuttee  of  five  he  appoiated  for  savi  purpose.  Goouaittec  choaen^-»Mr. 
Kowlejy  Capt.  Curtis,  CdL  Stroog,  Mn  Alverd  and  Capt.  Kent. 

Toted,  to  keep  the  first  day  of  the  week  as  the  Sabbath  or  Lord's 
day y— and  that  Mr.  Welts,  Mr.  Harvey  and  Col.  Barrett,  be  added  to 
the  above  committee. 

Votftd,  to  give  a  premium  for  the  destruction  of  wolves ;  and  that  a 
committee  of  three  be  appointed  to  prepare  a  biU  to  Uy  before  Uus  House 
for  the  {purpose  afi»resaid.  Committee  cho6ei»--AIr.  Wells,  Esq.  Dana 
and  Ensign  Harris. 

Ad^eunied  until  two  o'dock,  afternoon* 

Assembly  met,  according  to  adjournment,  and  adjourmed  until  eight 
o'clock,.  to*mocrow  momiog. 

Tuesday^  June  %  1778. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Elijah  Alverd  be,  and  he  is  hereby,  appointed  a  man- 
itor. 

Voted,  to  veceive  Mr.  Silas  Hamilton's  petition  on  file. 

Voted,  to  take  Mr.  Haviland's  petition  into  consideration,  and  that  a 
committee  of  thiee  be  appointed,  to  bdL  into  the  matlera  contained  in 
said  petititm,  and  make  report  to  this  House.  Comftiittee  chosen — ^Mr. 
Simeon  Hathaway,  Mr.  Jonathan  Waldo,  and  Capt.  Samuel  Robinson. 

V  ded^  that  Doct  Jacob  Ruback's  petition  be  taken  into  consideration. 
Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  aeoording  to  ad^oanunent,  and  adjourned  until  toHBOHsr- 
row  monung,  eig^  o'clock. 

fTedSnesdajr,  JiPie  10, 1778. 
Asseraby  net,  acccMrding  to  adjournment 

V  eted,  that  Doct.  Samim  King  have  leave  of  absence. 

Yoted,  that  there  be  a  committee  appointed  to  count  the  votes,  or  make 
alist<^  thoeetowBs  that  voted  for  the  union. 

Voted,  that  CoL  Barret,  Capt  Ira  Allen  and  Col.  Peter  Olcott,  be  the 
omnoMtlee,  for  theaforesaid  purpose. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournipent 

Voted,  to  take  a  vote  of  the  Assembly  at  eight  o'clock,  to-morrow 
morning,  respecting  the  union. 
AflswMy  adjourned  until  to-morrow  morning,  eight  o'clock. 


Avtoibly  Bi«t,  acoordfiog  to  ( 

Votedy  that  the  mioii  takflt  pkm— thiitj-MV«B  ia  the  affitiouitltte  and 
twelve  in  the  nemtive,  retpectuie  the  above  union.* 

Voted,  that  the  bBl  preiented  totfak  House,  in  eoii)mctkNi  wMi  the 
naaon,  be  accepted  and  pats. 

Voted,  that  the  request  of  Oeneial  Stark,  lo  r^sea  subaltern  and 
twenty  men,  to  guard  the  stores  at  fiennington,  be  compiled  with ;  and 
that  a  committee  be  appointed  to  agree  with  a  snbaltein  for  the  aforesaid 
purpose.    Committee  chosen  — Capt.  John  Fassett  and  Jonatliafi  Fassett. 

Voted,  that  their  wages  be  four  pounds  per  month. 

Voted,  that  a  cemmittee  of  tliree  be  appointed  to  adjust  Doct  Dick- 
enson's account  against  this  State.  Committee  cliosen^-Doct.  Amsdeo, 
Capt.  Curtiss  and  Capt.  Rowley. 

Assembly  adjourned  until  five  o^dock,  afternoon* 

'<« 

Assembly  met,  according  to  adjournment. 

\'oted,  that  a  committee  of  three  be  appointed  to  form  a  hill  to  lay  be» 
fore  this  House,  relative  to  raisine  the  men  to  guard  the  stores,  &c. 
Committee  chosen— >Col.  Barret,  Ensign  Harvey  and  Mr.  Alexander 
Harvey. 

Voted,  to  receive  Wiiliam  Mfflen's  petition  faito consideration.--^ Said 
petition  is  dismist 

Voted,  to  take  into  consideration  the  petition  of  Giles  Alexander. 

Voted,  to  take  into  consideration  tlie  petition  of  John  Cannon ;  and 
that  a  committee  be  appointed  to  take  into  consideration  tiie  above  petition, 
and  report  to  this  Hoiue.  Committeechosen—C;!^  Jonathan  Fassett, 
Col.  Strong  and  Capt.  Rowley. 

Voted,  that  a  conmitlee  of  tive  be  appowUcd  to  look  mto  the  affair  of 
Giles  AlexadeFs  petition.  Conmiitlee  chosen-^Major  ShepherJson, 
Col.  Carpenter,  Col.  Samuel  Fletcher,  Capt.  Samnel  Robinson  and  Capt. 
CurtM. 

Assembly  adjourned,  unl3  eight  o'clock,  to-morrow  monting. 

Friday  f  Jtme  12, 17TS. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  of  three  be  appointed  to  draw  HurtitK^ons 
for  the  committe  appointed  to  look  into  Giles  Alexander's  petition. 
Committee  chosen — Maj.  Olin,  Col.  Banett  andMr.  Alenader  Harvey. 

Voted,  In  the  House  of  Assembly,  with  the  adfke  of  the  ComMfl,  tiiat 
one  hundred  men,  ovt  of  Col.  Beadle's  reginent,  be  sent  togusdtlie 
frontiers,  the  west  side  of  tlie  mountains. 

Voted,  that  Col.  Strong  keep  his  scat  in  tfab  House. 

Voted,  that  Mr.  Zadock  Remington  be  dinnsst  or  expelled  this  House. 

Voted,that  Esq.  Brewster  be  expelled  orifemist  this  Howes 

Assembly  ad^oiimed,  until  two  o'dock,  afternoon. 

*  Ser  pa^e  89,  kc. 
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Assembly  met  ac«onliiig  to  adjoiumment. 

Voted,  to  take  Capt  Samuel  Rolunsoo's  petitkm  into  conaderatiolk* 

Voted,  that  Mr.  Thomas  Tuttle  be  eipelled  thb  House. 

Voted,  that  Mr.  Simeon  Chandler  retain  or  keep  his  seat  in  this  House. 

Voted,  to  take  into  conuderation  the  petition  of  Col.  Warren,  and 
that  a  committee  of  three  be  appointed  to  look  into  said  petition.  Coa^ 
mittee  chosen  -  John  Fassett,  Esq.  Doct  Amsden  and  Capt  Cortiss. 

V  oted,  that  Capt.  Curtiss  be  a  oommitlee  to  wait  on  his  Exccdlency, 
with  Col.  Warren's  petitition. 

Voted,  that  Capt  Smithes  petition  betaken  into  consideration, and 
that  a  committee  of  three  be  appointed  to  look  into  the  prayer  of  said 
petition  and  report  to  this  House.  Conmiittee  chosen — Mr.  Moses  Rob- 
mson,  Martin  Powel,  Eso.  and  Mr.  Ebenezer  Hurlburd. 

V  oted,  to  take  Col.  Ethan  Allen's  petition  into  consideration. 
Assembly  adjourned  until  eight  o'dock,  to-morrow  morning* 

iSoAinfay,  June  13, 1778. 

Assembly  met,  according  to  adjournment 

A  oted,  that  the  committee  appointed  to  look  into  the  affair  of  Giles 
Alexander's  petition,  meet  at  Mr.  Elijah  Alverd's,  in  Wibnington,  on  the 
second  Thursday  of  September  next. 

Capt  John  Maston  took  his  seat  in  this  Assembly. 

V  oted,  that  a  committee  of  five  be  appointed,  to  prepare  a  bill,  relative 
to  raising  troops  to  guard  the  firontiers,  and  lay  the  same  before  this 
House.  Committee  chosen^-Col.  Barrett,  Jonathan  Fassett,  Esq.  John 
W.  Dana,  Esq.  Capt  Curtias  and  Capt.  Thomas  Rowley. 

Voted,  to  take  Joseph  Marsh's  petition  into  consideration. 

Voted,  that  Col.  Ettian  Alien's  petition  be  granted. 

Voted,  that  Maj.  Olin  apply  to  the  Governor  and  Council  for  direc- 
tions, relative  to  the  support  of  tory  families,  for  the  future. 

Voted,  that  a  committee  of  three  be  appointed,  to  prepare  a  bill  to  lay 
before  this  House,  setting  forth  how  the  several  towns  diall  be  supplied 
with  gun-powder,  lead,  flints,  &c  Committee  chosen — Capt.  Rowley, 
Elijah  Alverd  and  Col.  Strong. 

Mr.  Washboum  and  Everest  have  leave  of  absence,  until  Monday^ 
eight  o'clock* 

Adjourned  until  two  o'clock,  afternoon. 

Met  acQording  to  adjournment. 

Voted,  that  one  sixtti  part  of  the  militia,  south  of  Danby  and  PoUe^ 
be  immediately  sent  to  guard  the  frontiers  of  this  State. 

Voted,  that  a  committee  of  three  be  appointed,  to  take  Doct.  Rik 
back's  petitfon  into  consideration,  and  report  to  this  House.  Committee 
chosen  -  Mr.  Webb,  Capt  Curtiss  and  Maj.  Olin. 

Voted,  that  Capt  Jonathan  Fassett  have  leave  of  absence,  until  Mon- 
day  next,— «nd  tapt  John  Fassett  have  leave  of  absence,  until  Mon« 
day  next 

V  oted,  to  take  Capt  Clark's  petition  into  crasideration^  on  Monday 
next,  two  o^dock,  P.  Af . 
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AsatmiAy  ftd^oumed  unti]  Mondty  next,  eight  o'clock  in  the  forenoon. 

Monday  J  JvM  i:^,  1778. 

Assembly  met,  according  to  adjournment. 

Capt.  William  Gallop  took  his  seat  in  the  House. 

Capt.  £dmond  Hodges  took  his  seat  in  the  House. 

Voted  Matthew  Hammon's  petition  be  received  on  fite. 

Voted,  that  a  committee  of  three  be  appointed,  to  draw  instructions  to 
the  committee  on  the  petition  of  Daniel  Smith.  Coramiltee  chosen— 
Capt.  Rowley,  Col.  Strong  and  Mr.  Jackson. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

According  to  a,  resolution  of  the  13th,  took  the  petition  of  Captain 
Clark  into  consideration,  and  voted  it  m  the  negative. 

Voted,  to  take  the  petition  of  the  Reverend  Doct.  Wheelock  into  con- 
mderation. 

Voted,  to  take  the  incorporated  university  of  Dartmouth,  under  the 
patronage  of  this  State. 

Voted,  that  the  Rev.  Doct.  Eleazar  Wheelock,  be  appointed,  and  com- 
missioned,  as  a  justice  of  the  peace,  for  said  incorporated  society. 

V^d,  that  the  trustees  of  Dartmouth  College  have  power  to  choose 
or  nominate,  an  assistant  justice  to  the  Rev.  Eleazar  Wheelock,  D.  D. 

Voted,  that  a  committee  of  three  be  appointed  to  revise  the  act  against 
counterfeiting  bills  of  credit,  &c.  Committee  chosen-^Col.  Barrett, 
Capt.  Curtiss  and  John  Fassett,  Esq. 

Assembly  adjourned  untU  eight  o'clock,  to-morrow  morning. 

IVettfay,  Jime  16, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  of  six  be  appointed  to  fohn  a  bill,  relative  ta 
county  elections,  and  make  report  to  this  House.  Committee  chosen — 
Mr.  Webb,  Ensign  Harris,  Cftpt.  Rowley,  Mf .  Harvey,  Capt.  Hodge$ 
and  Capt.  Curtiss. 

Voted,  that  a  committee  of  five  be  appoltited  to  prepare  a  bill  to  pre- 
serve all  white  pme  timber  in  this  State^,  fit  for  masting,  &c.  Committee 
chosen — Esq.  Robinson,  Capt.  Kent,  Col.  Strong,  Col.  Barrett  and  Capt 
Curtiss. 

Assembly  adjourned,  until  two  D^ock,  afterno<m. 

Jlssembly  met,  according  to  adjournment. 

Votcd^  to  proceed  in  county  elections,  immediately. 

Voted,  tiiat  a  committee  of  four  be  appointed  to  apply  to  the  Governor 
and  Council  for  direction  and  information,  relative  to  Capt.  Clark's  peti- 
tion. Committee  chosen-^JCnsign  Harris,  Mr.  Webb,  Capt.  John  Fas- 
sett and  Mr.  Alverd. 

Assembly  acyourned  until  to-morrow  morning,  eight  o'clock. 

hi 
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Resolved,  thM  there  be  a  su^rlor  court  appointed  in  tld«  State,  co»* 
listing  of  five  kidges. 

R^vedy  that  Besaleel  Woodwar<^  E^q.  be  aU^wed  Uken  dol« 
Ian  for  his  service,  as  clerk  to  thb  Assembly,  exclusive  of  his  attendance 
a^  a,  iQ^mber,.  ifteen  days. 

Resolvedythat  the  Hon.  Moses  JMmhsod^ Esq. he,  aiMl  iahefet^^a^.- 
pointed  chief  judge  of  the  superior  co«fft,.aud  ^l^«  Joha  Sliephevdseii, 
second,  John  Fassett,.J4ift.  third,  Major  Thomas  Chandler^  feiifiii^  and' 
John  Throop,  Esq.  fifth,  judges  of  said  court. 

Assembly  adjourned  until  two  o^dock  'm  the  afternoon* 

Assembly  met,  according  to  adjounuQent. 

Resolved,  that  the  superior  court  sit  four  times  in  a  year,  vis.;  a*  the 
meeting^iouse  in  BeoniagtoD,.]!!  the  shhre  of  BnamagUHkf  on  the  second 
Thursday  of  December,  next ;  at  the  court-house  in  Westminster,  ior  the 
shire  of  Cumberlaml,  the  seoond  Thursday  of  March,  aext ;  at  the  bouse 
of  Col.  James  Meads  in  Rutland,  in  the  Mte  of  Rutbad,  on  the  — 
■  ;  and  at  Newbury,  in  the  shire  of  Nexvbury,  on  the  seoond 
Thursday  of  September,  next. 

Resolved,  that  the  superior  court  do  aot  sit  longer,,  aft  one  sittiag,  than 
one  week. 

Resolved,  that  all  the  bills,  passed  the  two  sessions  preceding  this,  (ex^ 
eept  the  act  forming  the  special  court,  and  the  aot  respecting  baniAmenl) 
be  revived  until  the  next  session  of  this  Assembly* 

Resolved^  that  CoU  Ebenezer  Walbridge  be,  and  is  hereby,  appointed 
an  assistant  Clerk  to  this  Assembly. 

Resolved,  that  a  committee  of  three,  be  appointied  to  pvepave  a  bill  to 
impower  towns,  that  are  not  represented,  according  to  conslitiilion,  to 
choose  a  representative  or  representatives  before  the  next  session  of  As^ 
sembly.  Committee  chosen — ^Mr*  Rowiey,  EdMrard.  Hanis,  Esq.  and 
Doct.  Nathan  Foot. 

Resolved,  that  the  Councillors  and.  Represestativsesbe  allowed  one 
pound,  four  shillings,  per  day,  and  one  shilling  per.  mile  fov  a  horse;  any 
previous  resolve  to  the  contrary  notwithstanding^ 

Resolved,  that  John.Fassett,  Jun.  Esq.  Col.  Ebenflser  Walbridge,  and 
Capt.  Ebenezer  Curtiss,  be  a  committee  to  make  up  a  debenture. 

Resolved,  that  a  committee  of  three  be  appointed  to  make  draught  of 
letters  to  send  to  Congress,  and  New*HampsQil:«w  Committee  chosen — 
Cd.  Alien,  Col.  Fletcher  and  Capt.  Throop. 

Resc^ved^  that  the  Representatives  of  this  Assembly  lay  be  Aire  their 
constituents  the  circumstances  of  the  uni6n  subsisting  between  sixteen 
towns,  on  the  east  side  of  Connecticut  river  and  the  former  State  of  Ver- 
mont, and  to  be  instructed  by  them  to  act  accordingly. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday ^  Oct.  24,  ITTBi 
AdMembly  met,  according'to  adjoummem» 

Resolved,  that  a  committee  of  three,  to  join  a  committee  from  the 
Council,  be  appointed  to  prefix  the  Govenior's  salary  for  the  year  enso* 


ii?. 
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Committee  chosen — ^M r.  Joncu  Faasett,  Mr.  Joshua  Webb  and  Mr* 

ells. 

Resolved,  that  a  committee  of  three  be  appointed,  to  prepare  a  bill, 
respecting  the  freedom  of  slaves,  agreeable  to  the  bill  of  rights.  Com- 
mittee chosen — Mr.  Harris,  Mr.  Rowley  and  Mr.  Cooper. 

Resolved,  that  the  justices  of  the  peace,  whose  names  are  returned  to 
the  Governor,  or  that  shall  be,  hereafter,  returned,  shall  be  commissioned 
for  the  year  ensuing. 

A  table  of  fees  passed  the  House. 

.Resolved,  that  his  Excellency  the  Governor's  salary,  for  the  year  en- 
suing, be  three  hundred  pounds,  lawful  money. 

^embly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  a  committee  of  two,  to  join  a  committee  from  the  Coun- 
cil, be  appointed,  to  prepare  the  acts  passed  at  the  former  sessions,  and 
likewise  the  present  session,  for  the  press,  and  get  them  printed.  Com- 
mittee  chosen — Capt.  Ebenezer  Curtiss  and  Col.  John  Barrett. 

A  resolve  passed  for  to  make  a  road  from  Wilmington  to  Bennington. 

Resolved,  that  a  committee  of  six  be  appointed  to  choose  five  hun- 
dred and  ninety-six  proprietors  to  share  in  a  large  tract  of  land,  specified 
in  a  petition  of  Col.  Ethan  Allen,  Col.  Samuel  Herrick  and  Jonas  Fay, 
Esquire.  Committee  chosen — Col.  Ethan  Allen,  Joseph  Bradley,  Esq., 
John  Fassett,  Esq.  DocU  Reuben  Jones,  Major  Thomas  Chandler  and 
Capt.  John  Throop. 

Resolved,  that  CoL  Ethan  Allen  be,  and  is  hereby,  an  agent  to  go  to 
the  Honorable  the  Congress,  when  the  Governor  and  Council  shdl 
judge  necessary. 

Resolved,  that  the  next  session  of  this  Assembly  be  held  on  the  second 
Thursday  of  February  next,  at  Bannington  meeting-hoiise. 


LAWS  OF  VERMONT. 
LAWS 

PASSED  AT  THE  SESSION  OF  ASSEMBLY 

HOLDKN  AT 

BENNINGTON,  FEBRUARY  11, 

A.   D.    1779  * 


AN  ACT  for  securing  the  general  privileges  of  the^  people,  and  estab- 
lishing common  law  and  the  constitution,  as  part  of  the  laws  of  this 
State. 

FoBASMucH  as  the  free  fruition  of  such  liberties  and  privileges  as 
humanity,  civility,  and  Christianity  call  for,  as  due  to  every  man,  in  his 
place  and  proportion,  without  impeachment  and  infringement,  hath  been, 
and  ever  will  be,  the  tranquility  and  stability  of  churdies  and  common- 
wealths ;  and  the  denial  or  deprival  thereof,  the  disturbance,  if  not  ruin 
of  both : 

Be  U  enactedf  and  it  i$  hertby  enacted^  hy  the  reprBKntaiive9  of  the 
freemen  of  the  State  of  Vermont ,  in  General  Aumbly  met,  and  by  the 
atdhority  cf  the  mmey  that  no  man's  life  shall  be  taken  away  \  no  man's 

*  Mucii  exertion  hai  beeo  made  to  obtain  a  copy  ot  the  laws  of  I778t— bat  withodt 
eflfeet  Tbey  were  publiibed  towards  tbe  eloae  of  that  year,  in  a  pamphlet  form,  bat 
were  never  recorded  in  the  Secretary's  office.  No  records  appear  to  have  been  made  in 
that  office  itntil  the  year  1779;  when  the  Constitution,  and  the  laws  of  that'  year  were 
leeerded.  The  laws  of  1778,  were  probably  declared  to  be  Ump^rarff  as  were  the  laws 
•f  sereral  succeeding  years-^and  ceased  to  hare  efi«ct  before  any  records  were  mada. 
Some  of  them,  indei^,  were,  obviously,  desipied  to  answer  a  temporary  purpose  only,— 
SDch  as  tbe  ac^  esactiog  certain  laws  **  a«  <A<y  stood  on  iht  Cowuctieul  Ian  book  ;**--and 
all  appear,  so  far  as  we  can  learn  from  tbe  joarnaJs  of  the  legislatare,  to  have  possessed 
the  cnaracler  of  mere  temporary  reiulatioos,  rather  than  permanent  laws«  Some  of 
them  were  probably  re  enacted,  m  sobitance,  is  the  year  1779,  and  incorporated  in  the 
feeneral  code  of  that  year.  Theee  considerations  may  explain  tbe  extraordinary  fact  that 
the  recording  of  thole  laws  was  purposely  omitted.  It  is  indeed  a  subject  ef  rei^rei  that 
mny  cause  should  have  been  thought  sufficient  to  justify  a  neglect,  by  which  the  Jini  itio9 
at  lugislatioB,  hf  tht  govaniMtat  of  Vermont,  has  been  lost  lo  sufeeeding  generatiMi. 
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honor  or  good  name  stained ;  no  man's  person  shall  be  arrested,  restrain- 
edy  banished,  dbmcmbered,  nor  any  ways  pun'ished ;  no  man  shall  be 
deprived  of  his  wife  or  children ;  no  man's  goods  or  estates  shall  be  taken 
away  from  him,  nor  any  ways  indamaged,  under  colour  of  law,  or  coun- 
tenance of  authority ;  unless  it  be  by  virtue  of  some  express  law  of  this 
State,  warranting  the  same,  established  by  the  General  Assembly ;  or,  in 
case  of  the  defect  of  such  law,  in  any  particular  case,  by  some  plain  rule, 
warranted  by  the  Word  of  God. 

That  all  the  people  of  the  American  States,  within  this  State,  whether 
they  be  inhabitants  or  not,  shall  enjoy  tlie  same  justice  and  law  that  is 
general  for  this  State,  in  all  cases  proper  for  the  cognizance  of  the  civil 
authority  and  courts  of  judicature,  in  the  same,  and  that  without  pailial- 
ity  or  delay ;  and  that  no  man's  person  shall  be  restrained  or  imprisoned, 
by  any  authority  whatever,  before  the  law  hath  sentenced  him  thereto,  if 
he  can  and  will  put  in  sufficient  security,  bul,  or  mainprize,  for  his  ap- 
pearance, and  good  behaviour,  in  the  mean  time ;  unless  it  be  for  capital 
crimes,  contempt  in  open  court,  or  in  such  cases  wherein  some  express 
law  doth  allow  of,  or  order  the  same. 

Be  it  further  enacted  hy  the  authority  aforeaaid^  that  common  law,  as 
it  is  generally  practised  and  understood  in  the  New-England  States,  be, 
and  is  hereby  established  as  the  common  law  of  this  State. 

Be  it  further  enacted  by  the  authority  aforeuaidj  that  the  constitution 
of  this  dtate,  as  established  by  general  convention  held  at  Windsor,  July 
and  December,  17779  together  with,  and  agreeable  to,  such  alterations 
and  additions  as  shall  be  made  in  such  constitution,  agreeable  to  the  44th 
section  in  the  plan  of  government,  shall  be  forever  considered,  held,  and 
maintained,  as  part  of  the  laws  of  this  State.* 


AN  ACT  directing  Justices  of  the  Peace  in  their  office  and  duty. 

Be  it  enactedy  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  VermontjinQetteral  Assembly  met j  and  by  th^ 
authority  of  the  samcy  that,  on  complunt  made  to  any  of  the  justices 
of  the  peace  within  tbos  State,  oi  any  breach  of  law,  committed  in  the 
county  where  such  Justice  lives,  he  shaU  grant  out  his  writ,  warrant,  or  sum- 
mons (as  the  nature  of  the  case  may  require)  requiring  the  appearance 
of  the  person  so  complained  of,  before  him  ^  who  shall  duly  examine 

*  The  CoMtitutioo,  if  it  wai  any  thiDg,  was,  already,  the  fundamental  law  «C  the 
State,  peeacfrinc  authority,  neoenarily  »aramount  to  any  act  of  the  legislatore,— the 
▼efj  charter,  indeed,  of  its  existence,  anil  by  which  aJooe,  it  was  iayested  with  power  to 
legislate  at  all  ;--and  yet  we  here  find  the  legislalure  gravely  attempting  to  give  to  this 
instrument  ike  foree'iif  Ino  ! 

k  recurrence  to  the  hulory  of  the  Constiiation  will  explain  this  singular  proceeding. 
We  have  before  suggested,  [i>cc  note,  page  241,1  that  it  was  never  sanctioned  by  the  peo- 
pie,  but  went  into  operation  as  it  came  from  the  hands  of  the  cooventioo,  aiid  was  sah- 
anitted  to,  rather  from  necessity  than  choice.  The  tmth  of  that  suggestion  is  fully  con* 
f  naed  by  this  attempt  to  fsgoiue  the  Constitution ;  and  we  are  irresistibly  led  i»  the  eon- 
dorioo  thai  it  waa  e^oiidered  a  mere  nullity  by  the  statesgieD  of  that  period. 
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iitto  the  matter,  (the  delinquent  heing  present,)  and  if,  upon  examination, 
such  Justice  does  find  the  matter  in  demand,  or  fine,  to  exceed  twenty 
pounds,  or  corporal  punishment  due  to  the  crime  with  which  the  partT 
complained  of,  Is  charged,  to  exceed  ten  lashes;  then  such  Justice  shaU' 
bind  such  offender  in  recognizance,  ov  send  him,  by  mittimus,  to  goal,  as 
he  shall  find  convenient  or  necessary,  to  appear  before  the  next  superior 
or  county  court,  and  be  dealt  with  as  the  law  directs. 

That,  in  case  the  Justice  shall,  upon  such  examination,  find  the  matter 
in  demand,  or  fine,  does  not  exceed  twenty  pounds,  or  corporal  pun- 
ishment due  for  such  affence  as  the  offender  is  charged  with,  does  not  ex- 
ceed ten  lasher,  and  title  of  land  is  not  concerned^  such  Justice,  whh  the 
advice  and  assistance  of  one  or  two  other  assistants  or  Justices,  shall 
proceed  and  try  such  action,  and  award  sentence  and  execution  accord- 
ingly. 

And  in  case  the  Justice  does  find  the  matter  in  demand,  or  fine,  does 
not  exceed  ten  pounds,  or  corporal  punishment  as  aforesaid,  does  not  ex- 
ceed ten  lashes,  and  title  of  land  is  not  concerned,  as  aforesaid,  such  Jus- 
tice may  and  shall  have  a  right  to  try  such  action,  and  award  sentence 
and  execution  accordingly. 

Always  provided^  that  such  cases  shall  be  tried  by  jury,  if  either  party 
require  it;  of  which  such  Justice  or  Justices  shall  always  give  informa- 
tion to  the  parties,  before  they  proceed  to  trial. 

Which  jury  shall  be  six  freemen  of  the  neighborhood,  <)ualified,  im- 
pannelled  and  sworn,  who  shall  find  the  matter  in  issue,  with  damages, 
according  to  law  and  evidence ;  and  the  Justice  or  Justices,  thereon  shtf  1 
make  and  declare  seotence. 


AN  ACT   concerning  abatement   and   amendment  of  Writs,  Judg:? 

ments,  &c. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont y  is  General  AsseSuhly  mety  and  by  the 
authority  of  the  Mime,  that  all  writs,  processes,  declarations,  indictments, 
pleas,  answers,  replications,  and  entries  in  the  several  courts  of  justice 
within  this  State,  shall  be  in  the  English  tongue,  and  no  other. 

And  that  no  summons,  process,  writ,  warrant,  or  other  proceedings  in 
court  or  course  of  justice,  shall  be  abated,  arrested,  or  reversed,  for  any 
kind  of  circumstantial  error  or  mistake,  where  the  parties  and  tlie  cause 
may  be  rightly  imderstood  and  intended  by  the  court;  or  through  defect, 
or  want  of  form  only ;  and  the  judges,  or  justice,  on  motion  made  in 
court,  may  order  anendm.ent  thereof. 

N  2 
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AN  ACT  against,  and  for  the  punbhment  of  Adultery. 

Be  it  enacted,  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  met,  said  by  the 
authority  of  the  same,  that  whosoever  shall  commit  adultery  with  a  mar- 
ried woman,  or  one  betrothed  to  another  man,  both  of  them  shall  be 
severely  punished  by  whipping  on  the  naked  body,  not  exceeding  thirty- 
nine  stripes,  aind  stigmatized,  or  burnt  on  the  forehead  with  the  letter  A, 
on  a  hot  iron ;  and  each  of  them  shall  wear  the  capital  letter  A,  on  the  back 
of  their  outside  garment,  of  a  different  colour,  in  fair  view,  during  their 
abode  in  this  State.  And  as  often  as  suoh  convicted  person  shall  be  seen 
without  such  letter,  and  be  thereof  convicted  before  an  assistant  or  jus- 
tice of  the  peace  in  this  State,  shall  be  whipt  on  the  naked  body,  not  ex- 
ceeding ten  stripes. 


AN  ACT  against  Polygamy. 

Whereas,  the  violation  of  the  marriage  covenant  is  contrary  to  tJie 
ix>mmand  of  God,  and  destructive  to  families  : 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  hi  Genemd  Assembly  met,  and  by  the 
authority  of  the  same,  that  if  any  pecson  or  persons  in  this  State,  being 
married,  or  who  shall  hereafter  marry,  do,  at  anytime,  presume  to  marry 
any  other  person,  the  former  or  other  husband  or  wife  being  alive,  and 
not  by  law  divorced ;  or  shall  continue  to  live  together,  so  married ;  that 
then,  every  such  offender  shall  suffer  and  be  punished  as  in  case  of  adul- 
tery ;  and  such  marriage  shall  be,  and  is  hereby  declared  to  be,  null  and 
void — which  offenders  shall  be  tried  in  the  county  where  they  sludi  be 
apprehended. 


AN  ACT  for  the  punishment  of  lascivious  carriage  and  behaviour. 

For  the  preventing  of  lascivious  carriage  and  behaviour — against, 
and  for  the  punishment  of  which  (in  regard  of  the  variety  of  circum- 
stances) particular  and  express  laws  cannot  be  easily  suited  and  made. 
Therefore, 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  several  and  respective  county  courts 
within  this  State,  shall  be,  and  are  hereby  impowered  and  directed,  to 
proceed  against,  and  punish,  such  persons  as  shall  be  guilty  of  lascivious 
carriage  and  behaviour,  either  by  imposing  a  fine  on  them,  or  by  com- 
mitting them  to  the  house  of  correction,  or  by  inflicting  corporal  punish- 
ment OM  them,  according  tot  he  nature  and  aggravation  of  the  offence^— 
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according  to  the  discretion  of  such  court ;  that  such  seasonable  and  ez« 
«mplary  punishment  may  be  inflicted  on  such  oflenders  in  that  kind,  that 
others  may  hear  and  fear. 


AN  ACT  for  the  punishment  of  Incest,  and  for  preventing  incestuous 

marriages. 

Be  it  enacted,  and  it  it  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  man  shall  marry  a«y  woman  within  the 
degrees  of  kindred  hereafter  named  in  this  act  3  that  is  to  say, — ^no  man 
shall  marry  his  grandfather's  wife,  wife's  grandmother,  father's  sister, 
mother's  sister,  wife's  mother's  sister,  father's  wife,  wife's  mother,  daugh- 
ter, son's  daughter,  wife's  daughter,  son's  wife,  sister's  son's  daughter, 
daughter's  daughter,  son's  son's  wife,  daughter's  son's  wife,  wife^s  son's 
daughter,  wife's  daughter's  daughter,  brother's  daughter,  sister's  daugh- 
ter, brother's  son's  wife,  sister's  son's  wife. 

And  if  any  man  shall  hereafter  marry,  or  have  carnal  copulation  with, 
any  woman  who  is  within  the  degrees  before  recited  in  this  act,  every 
such  marriage  shall  be  null  and  void ;  and  all  children  that  shall  hereafter 
be  bom  of  such  incestuous  marriages  or  copulation,  shall  be  forever  dis- 
abled to  inherit  by  descent,  or  by  being  generally  named  in  any  deed  or 
will,  by  father  or  mother^ 

That  every  man  and  woman  who  shall  marry,  or  carnally  know  each 
other,  being  within  any  of  the  degrees  before  mentioned  in  tlus  act,  and 
shall  be  convicted  thereof,  before  any  superior  court  in  this  State,  shall 
be  set  upon  the  gallows,  the  space  of  one  hour,  with  a  rope  about  their 
neck,  and  the  other  end  cast  over  the  gallows ;  and  in  the  way  from 
thence  to  the  common  goal,  shall  be  severely  whipt,  not  exceeding  thirty- 
nine  stripes  each. 

Aho,  every  person  so  offending,  shall,  forever  after,  wear  a  capital  let- 
ter, I,  c^  two  inches  long,  and  proportionable  bigness,  cut  out  in  cloth  of 
a  contrary  colour  to  their  cloat^s,  and  sewed  upon  their  garments,  on  the 
outside  of  their  arm,  or  on  their  back,  in  open  view. 

And  if  any  person  or  persons,  convicted  and  sentenced,  as  aforesaid, 
for  such  offence,  shall,  at  any  time,  be  found  without  their  letter  so  worn, 
during  their  abode  in  this  State,  they  shall,  by  warrant  from  any  one 
assistant  or  justice  of  the  peace,  be  forthwith  apprehended,  and  ordered 
to  be  publicly  whipt,  not  exceeding  fifteen  stripes,  and  from  time  to  time, 
•r  as  often  as  they  shall  so  offend. 


AN  ACT  for  the  punishment  of  Rape. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the  ' 
freemen  of  th^  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
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andhariiy  of  the  MomCf  that  if  any  man  shall*  forcibly,  and  without  con* 
sent,  ravish  any  womani  or  maidy  by  comttiitting  carnal  copulation  with 
her,  against  her  consent,  he  shall  be  put  to  death. 

Provided,  complaint  and  prosecution  be  made,  forthwith,  upon  the 
rape ;  and  that  the  w<»nan,  in  time  of  her  distress,  did  make  an  outciy 
on  the  occ^ion. 


AN  ACT  regulating  of  Marriages* 

Be  ii  enacted f  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont ,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  man  and  woman  shall  be  joined  together 
in  marriage,  before  the  purpose  or  intention  of  such  marriage  has  been 
published  in  the  respective  towns  where  the  persons  do  ordinarily  belong 
or  reside,  by  the  town  clerk  or  clerks  of  such  town  or  towns,  at  least 
eight  days  before  sock  marriage  is  consummated ;  nor  shall  any  such  per- 
sons be  joined  together,  before  they  arrive  to  lawful  age ;  that  is  to  say, 
a  male  person  to  the  age  of  twenty-one  years,  and  a  female  person  to  the 
a^  of  eighteen  years,  without  leave  first  obtained  from  the  parents,  (if 
living)  or  the  master  or  masters,  or  guardians  of  such  person. 

Any  person  that  shall  presume  to  join  any  man  or  wmnan  togedier  in 
marriage,  before  he  b  certified  that  such  purpose  of  marriage  has  been 
published  as  aforesaid,  and  if  minors,  without  consent  as  aforesaid,  shall 
forfeit  and  pay  to  the  treasurer  of  the  county  where  the  offence  is  com- 
mitted, the  sum  of  fiAy  pounds,  to  be  recovered  by  bill,  plaint,  or  infor- 
mation. 

And  diat  no  person  whatsoever,  in  this  State,  other  than  the  Governor, 
Deputy  Governor,  members  of  the  Council,  Judges  of  superior  and 
inferior  courts,  Justices  of  the  peace  in  their  respective  counties,  settled 
Ministers  of  the  Gospel  in  their  respective  towns,  and  during  the  time 
of  kis  or  their  ministry  in  sudi  town  or  towns,  shall  join  any  persons  ui 
marriage,  on  penalty  of  forfeiting  the  sum  of  twenty  pounds,  to  be  recov- 
ered and  appropriated  as  aforesaid,  and  sufier  Imprisonment,  not  exceed- 
ing twelve  months* 


AN  ACT  to  prevent  the  taking  and  using  boats  and  canoes,  without 

leave. 

Whereas  the  taking  and  using  of  boats  and  canoes,  without  liberty, 
is  too  frequently  practised,  to  the  damage  of  the  owners  thereof. 
Which  to  prevent, 

Be  it  enacted,  and  it  t  s  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  tJke 
endhonty  of  the  eame,  that  y^boioever  lAall  take  and  «ne  any  kind  of 
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boats  or  canoes^  other  than  such  as  shall  be  taken  up  going  adrift,  and 
loose  from  any  shore,  or  found  ^hen  driven  away  and  lejl,  withoul  liberty 
from  the  owner  or  owners  thereof,  shall,  for  every  such  offence,  forfeit 
and  ^y  to  the  owner  or  owners  thereof,  double  the  damage  he  or  they 
shall  sustain  by  his  or  their  boat  or  canoe's  being  taken  and  used  as  afor0» 
said  ;  to  be  recovered  by  bill,  plaint,  or  information* 


AN  ACT  for  enabling  communities  to  maintain,  recover,  and  defend, 
their  common  rights,  estates,  and  interests. 

Be  it  enactedy  and  it  is  hereby  enacted,  by  the  repretentatives  of  the 
freemen  of  the  State  of  Vermont ,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  it  shdl  and  may  be  lawful  for  all  and  every 
town,  village,  precinct,  trustees  for  schools,  proprietors  of  commons  or 
undivided  lands,  grants  and  other  estates  and  interests,  and  all  other  law- 
ful societies  or  communities  whatsoever,  to  sue,  commence,  and  prose- 
cute, any  suits  or  actions,  for  the  maintaining,  recovery,  or  defence  of 
their  grants,  interest,  and  estates,  in  any  court  proper  to  try  the  same; 
and  to  appear,  either  by  themselves,  agents,  or  attornies :  and,  in  like 
manner,  to  defend  in  all  such  suits  and  actions  as  shall  be  brought  or 
commenced  against  them. 

And  when  any  such  town,  village,  precinct,  trustees,  proprietors,  or 
society,  as  aforesaid,  shall  be  sued,  it  shall  be  sufficient  notice  for  them  to 
appear  and  answer,  to  leave  a  true  copy  of  the  writ  or  summons  ccm- 
taining  such  suit  or  action,  with  their  ckrk,  or  other  principal  member, 
inhabitant,  or  proprietor,  twelve  days  before  the  sitting  of  the  comt 
where  the  case  is  Co  be  heard,  as  in  other  actions  k  provided. 


AN  ACT  against  high  Treason. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  tke 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  if  any  person  or  persons  belonging  to,  or  re- 
flidtng  within,  this  State,  and  under  die  protection  of  its  laws,  shall  le^ 
trar  against  the  State,  or  government  thereof;  or  knowingly,  and  wil- 
lingly, shall  aid  or  assist  any  enemies,  at  open  war  against  this  State,  or 
the  United  States  of  America,  by  joining  their  armies,  or  by  inlisting,  or 
procuring,  or  persuading  others  to  inlist,  for  that  purpose ;  or  by  furnish- 
ing such  enemies  with  arras,  or  ammunition,  provision,  or  any  other  arti- 
cles for  their  aid  or  comfort ;  or  by  carrying  on  a  tre&cherous  correspon- 
dence with  them  5  or  shall  form,  or  be  any  way  concerned  in  forming 
any  combination,  plot,  or  conspiracy,  for  betrayii^  this  State,  or  the  Uni- 
ted States,  into  the  hands,  or  power  of  any  enemy;  or  shall  give,  or  at- 
tempt to  give  or  send,  any  intelligence  to  the  enemies  of  this  State,  for 
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that  purpose ;  every  person,  so  offending,  and  being  thereof  convicted, 
ihall  suflkr  death,  and  bis  estate  shall  be  confiscated. 

And  be  it  further  enacted^  by  the  authority  aforesaid,  that  if  any 
person  or  persons  shall  endeavor  to  join  the  enemies  of  this  State^  or  of 
the  United  States  3  or  use  their  influence  to  persuade  or  induce  any  per- 
son or  persons  to  join,  aid,  comfort,  or  ussbt  them,  in  any  way  or  man- 
ner whatsoever ;  or  shall  have  knowledge  of  any  person  or  persons  en- 
deavoring, or  using  their  Influence  aforesaid,  «nd  shall  conced  the  same, 
shall  be  punished  by  fine,  according  to  the  nature  of  his  offence,  and 
shall  be  imprisoned,  at  the  judgment  of  the  superior  court,  in  any  of  the 
goals  in  this  State,  not  exceeding  ten  years. 


AN  ACT  for  establishing  County  lines. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
mdhority  of  the  same,  that  the  tract  of  land  in  the  hereafter  described 
limits,  as  well  the  lands  that  are,  as  those  that  are  not  appropriated,  shall 
be  and  remain  one  entire  county,  and  known  by  the  name  of  the  county 
of  Bennington,  viz ; — ^beginning  at  the  southwest  comer  of  the  town  of 
Powna),  thence  northerly  in  the  west  lines  of  the  towns  of  Pownal,  Ben- 
nington, Shaftsbury,  Arlington,  Sandgate,  Ruport,  Pollet,  and  Wells,  to 
the  southwest  comer  of  Poultney ;  thence  northerly  on  the  west  line  of 
said  Poultney,  to  the  centre  of  a  small  river,  commondy  called  and  known 
by  the  name  of  Poultney  river ;  thence  down  the  centre  of  said  river, 
into  the  head  of  East-Bay ',  thence  down  said  Bay,  through  the  centre  df 
the  deepest  channel  of  the  same,  into  South-Bay ;  thence  down  said 
Bay,  through  the  centre  of  the  deepest  channel  of  the  sanie,  into  Lake 
Champlain ;  thence  down  said  lake,  through  the  centre^bf  the  deepest 
channel  of  the  same,  to  the  south  line  of  the  province  of  Quebec,  being 
the  west  line  of  this  State ;  thence  east  in  the  south  line  of  the  province 
of  Quebec,  fifty  miles,  being  the  north  line  of  this  State;  thence  soutli- 
erly  to  the  northeast  corner  of  Worcester ;  thence  southerly  on  the  eas- 
terly lines  of  the  towns  of  Worcester,  Middlesex,  and  Berlin,  to  the  south- 
cast  corner  thereof;  thence  on  a  straight  line  to  the  northwest  comer  of 
Tunbridge ;  thence  on  the  westerly  line  of  Tunbridge,  to  the  southw^t 
comer  thereof;  thence  in  a  straight  line  to  tlie  northwesterly  corner  of 
Bradford ;  ihence  in  the  westerly  line  of  Bradford  and  Bridgwater,  to  the 
southwesterly  corner  thereof;  thence  southerly,  in  a  straight  line,  to  the 
northeast  comer  of  Shrewsbury ;  thence  on  the  easterly  line  of  Shrews- 
bury, to  the  southeasterly  corner  thereof;  tlience  west  to  the  northeast 
corner  of  Wallingford ;  thence  southerly  on  the  easterly  lines  of  Wal- 
lingford,  Harwich,  Brumley,  Wlnhall,  and  Stratton,  to  the  southeasterly 
corner  of  the  latter ;  thence  southerly  on  the  westerly  line  of  Somerset, 
to  the  southwest  corner  thereof;  thence  southerly  to  the  northwest  comer 
of  Draper ;  thence  southerly  in  the  west  lines  of  Draper  and  Cumbei?- 
land;  to  the  north  line  of  the  Massachusetts-Bay ;  theace  westerly  on  (he 
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Uhie  of  the  Massachusetts-bay,  to  the  southwest  corner  of  Pownal  afore- 
said, being  the  south  line  of  this  State. 

Be  it  further  enacted^  by  the  authority  afcreMidj  that  the  tract  of  land 
in  the  hereafter  describeil  lunits,  as  well  the  lands  that  are,  as  those  that 
are  not,  appropriated,  shall  be  and  remain  one  entire  county,  and  known 
by  the  name  of  the  county  of  Cumberland,  vis ; — ^beginning  at  the  south- 
cast  comer  of  the  county  of  Bennington,  in  the  north  line  of  the  State  of 
the  Massachusetts-Bay ;  thence  east  in  said  line,  to  Connecticut  river, 
being  the  south  line  of  this  State ;  thenoe  up  said  river  as  it  tends,  to  the 
so<ith  line  of  the  province  of  Quebec,  being  the  east  line  of  this  State ; 
thence  west  in  the  south  line  of  the  province  of  Quebec,  to  the  northeast 
corqer  of  the  county  of  Bennington,  being  the  north  line  of  this  State  ; 
thence  southerly  in  the  east  line  of  the  county  of  Bennington,  to  the 
southeast  corner  thereof. 


AN  ACT  directing  Listers  in  their  office  and  duty. 

Be  it  enacted,  and  it  ii  hereby  enacted,  by  the  repreMcniatives  of  the 
fieemen  of  the  State  of  Vermonty  in  Generi^  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  listers  in  the  several  towns  in  this  State, 
being  sworn  to  the  faithful  discharge  of  their  office,  shall,  by  themselves, 
or  one  or  more  deputed  by  them,  some  time  in  the  month  of  May  annu- 
ally, warn  all  the  inhabitants,  proper  to  be  listed  in  their  towns,  or  pre- 
cincts, or  leave  notice  at  their  houses,  or  usual  places  of  abode,  to  give 
in  to  them  their  respective  lists. 

And  the  said  inhabitants,  being  so  warned,  shall  give  in  to  the  listers,  in 
writing,  a  true  account  of  all  their  listable  poles,,  and  all  their  rateable 
estate,  being  their  property,  or  belonging  to  them  on  the  twentieth  of 
June  following,  at  or  before  the  teath  day  of  July  following^  particularly 
mentioning  therein  all  such  things  as  are,  in  this  act  hereafter  expressly 
valued,  signed  with  their  names,  or  marks ;  which  accounts  the  said  list- 
ers shall  accept,  adding  thereto,  according  to  their  best  Judgment,  a  value 
for  all  things  hereafter  mentioned  in  this  act  to  be  listed,  that  are  not  par- 
ticularly valued,  and  make  the  whole  into  one  general  list. 

And  tliat  every  person  or  persons,  having  any  lands  or  real  estate 
proper  to  be  rated,  in  any  other  town  than  where  such  person  dwells,  shall 
give  in  to  the  listers  of  such  towns  where  such  estate  doth  lie,  a  true  list 
thereof,  in  manner  as  before  mentioned,  without  any  warning  given  by  the 
listers  of  the  town  where  such  estate  is  liable  to  be  rated  as  aibresaid,^-or 
be  liable  to  be  fourfolded. 

That  the  listers  shall  return  the  sum  total  of  the  list  unto  the  General 
Assembly,  in  .October  annually,  with  a  certificate  from  the  assistant,  jus- 
tice, or  town  clerk,  before  whom  the  said  listers  were  sworn,  that  they 
were  sworn  to  the  faithful  discharge  of  their  office,  some  time  befoi*e  the 
first  day  of  May  preceding. 

And  every  lister  who  shall  neglect  carrying,  or  sending,  by  one  of  the 
representatives  to  the  General  Assembly,  the  suoa  total,  and  certifioate  as 


296  LAWS  PASSED,  FEBRUARt,  1779. 

aforesaklj  sliall  forleit  and  pay  to  the  Treasurer  of  this  State,  tbe  sum  of 
tenpounds^ 

That  if  no  sum  total  be  returned  from  any  town,  or  there  be  no  such 
certificate,  such  town  shall  be  doomed  by,  and  at  the  discretion  of  the 
Assembly. 

That  the  listers,  after  the  10th  of  August  annually,  shall,  and  they  are 
hereby  required,  carefully  to  inspect  the  said  list,  until  the  twenty-fifth  of 
the  succeeding  September,  and  to  add  four-fold  for  all  the  polls  and  rate- 
able estate  they  shall  find  left  out  of  the  list  by  any  person  or  persons,  th<e 
5roperty  whereof  did  belong  to  such  person  or  persons  on  the  twentieth  of 
one  preceding ;  and  if  any  doubt  shaU  arise  thereon,  said  estate  shall 
be  adjudged  or  reputed  the  property  of  the  person  assessed  for  the  same, 
unless  he  can  shew  it  to  have  been  the  property  of  some  other  person  on 
the  said  twentieth  of  June ;  and  also  add  to  said  lists  four-fold  for  the 
whole  rateable  estate  and  polls  of  all  such  persons  as  have  given  in  no 
lists,  as  a  penalty  on  said  persons  for  their  neglect ;  who  shall  pay  rates 
for  the  same,  according  to  their  four-fold  assessments. 

And  one  half  of  all  sums  arising  upon  such  additions,  shall,  by  the 
constables,  or  collectors  o(  rates,  be  paid  to  said  listers,  as  a  reward  for 
their  trouble  ^  and  the  other  half  shall  be  for  the  use  for  which  such  rates 
are  made.  • 

And  the  said  listers  shall  add  the  sum  total  of  such  additions  and 
four-folds,  to  the  sum  total  before  mentioned,  and  transmit  the  same  to 
the  Assembly,  with  such  additions,  on  pain  of  paying  the  before  mea- 
tioned  penalty. 

That  the  said  listers  shall,  annually,  some  time  in  the  month  of  Octo- 
ber, deliver  the  lists  of  the  polls  and  rateable  estate  of  tlie  inhabitants  of 
their  town,  by  them  made,  to  the  clerk  of  the  town,  taking  bis  receipt 
for  the  same,  upon  penalty  of  paying  hve  pounds,  each  lister  so  neglect- 
ing, to  the  treasurer  of  the  town  j  to  be  recovered  by  billy  plaint,  or  in- 
formation. 

That  when,  and  so  often  as  any  person  or  persons  are  over  charged  in 
their  lists,  it  shall  be  the  duty  of  the  listers  to  grant  relief,  in  such  cases 
only,  where  the  estate  shall  appear  not  to  have  belonged  to  the  person 
on  the  20th  of  June  preceding ;  or  that  it  was  not  lefi  out  by  him  throu^ 
his  neglect  or  wilfulness,  but  from  sufficient  grounds  to  think  it  was  lost; 
and  that  so  soon  as  he  was  sensible  of  his  duty  therein,  he  did  offer  his 
said  estate  (bona  fide)  to  be  entered  in  the  public  list,  by  said  lister  or 
Ibters.  And  in  case  the  listers  do  refuse  to  grant  such  relief,  upon  ap- 
plication of  the  aggrieved  party,  an  assistant,  or  justice  of  the  peace, 
with  two  of  the  select-men  of  the  town,  may  consider  the  case,  and  grant 
ftieh  relief  as  they  shall  judge  just,  and  agreeable  to  this  act;  first  noti- 
fying two  or  more  of  the  listers  to  attend,  and  shew  cause  (if  any  they 
have)  why  such  relief  should  not  be  granted. 

That  if  any  of  the  llsterg  in  the  respective  towns,  do  neglect,  within 
the  time  ordered  by  law,  to  demand  of  any  person  or  persons  withia 
their  precinct,  their  list  as  aforesaid ;  in  every  such  case,  such  listers  are 
hereby  required,  at  any  time  before  the  20th  of  September  next  fioUow- 
ingy  to  demand  such  lists  of  every  person  so  n^Ucted.  ^ 
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And  if  any  person,  of  whom  such  lists  is  demanded  as  aforesaid,  shall 
neglect  to  bring  in  a  true  list  of  his  estate,  unto  the  lister  so  demanding 
the  same,  within  five  days  aAer  the  demand,  that  then  such  lister  shall 
make  up  a  list  for  the  person  so  neglecting,  according  to  the  best  of  his 
judgment,  and  return  the  same  to  the  General  Assembly ;  and  all  persons 
shall  be  accordingly  assessed,  in  the  several  rates  to  be  made  on  such 
lists. 

Be  it  enactedf  hy  the  auiktmty  aforesaidy  that  all  male  persons  in  the 
several  towns  in  this  State,  from  sixteen  years  old  to  sixty,  (ministers  of 
the  gospel,  the  president  and  tutors  of  the  collq^,  annual  school-masters, 
and  students  of  the  college,  until  the  expiration  of  the  time  for  their 
taking  their  second  degree,  excepted),  shall  be  set  in  the  list,  each  person 
at  six  pounds. 
And  all  rateable  estate  shall  be  set  in  the  list  as  follows,  viz : 

Every  ox  or  steer,  of  four  years  old  and  upwards^^  at  four  pounds 

each. 
Each  steer  or  heifer,  of  three  years  old,  and  each  cow,  three 

pounds. 
Each  steer  or  heifer,  of  two  years  old,  two  pounds. 
Each  steer  and  heifer,  of  one  year  old,  one  pound. 
Each  horse  or  mare,  of  three  years  old  or  upward,  three  pounds. 
All  horse  kind,  of  two  years  old,  two  pounds  each. 
All  horse  kind,  of  one  year  old,  one  pound  each. 
All  swine,  of  one  year  old  or  upward,  one  pound  each. 
Every  person  having  money  on  hand,  or  due  to  them,  over  and  above 
all  debts  charged  thereon,  shall  put  the  same  in  the  aimual  list,  at  the 
rate  of  six,  for  every  hundred  pounds.    And  in  ease  the  listers  shall 
suspect  any  person  has  not  given  in  the  full  sum  of  money  on  hand,  or 
due  as  aforesaid,  the  listers  are  hereby  impowered  to  call  such  person  or 
persons  before  them,  there  to  give  in  such  lists  on  oath  3  and  either  qf 
said  listers  are  impowered  to  administer  such  oath. 

That  all  lands  within  this  State,  after  being  improved  one  year,  either 
for  pasture,  ploughing,  or  mowing,  or  stocked  with  grass,  and  within  in- 
tlosure,  shall  be  set  in  the  list  at  ten  shillings  per  acre. 

That  all  horse  kind,  or  other  creatures,  rateable  by  law,  that  are  put 
upon  any  farm  in  this  State,  remote  from  the  towns  where  the  owner 
dwells,  and  under  the  care,  occupancy  and  improvement,  of  a  tenant^ 
shall  be  put  into  the  list  of  the  polls  and  rateable  estate  of  such  tenant, 
in  the  town  or  peculiar,  where  such  farm  lies.  And  in  all  other  cases, 
adl  horse  kind,  and  other  creatures,  rateable  by  law,  shall  be  put  into  the 
fist  of  the  polls  and  rateable  estate  of  the  owners  thereof,  in  the  towns 
where  they  dwell. 

And  all  peculiars,  or  lands  not  as  yet  laid  within  the  bounds  of  any 
town^ — ^those  lands,  with  the  persons  and  estates  thereupon,  shall  be 
assessed  by  the  rates  of  the  next  town  unto  it ;  the  measure  or  estimation 
to  be  by  the  distance  of  the  meeting-house  or  centre. 

That  the  ministers  of  the  gospel  that  now  are,  or  hereafter  may  be, 
settled  in  this  State,  and  the  president  of  the  college,  (during  the  contin- 
uance of  their  public  service  in  the  gospel  ministry,  and  presidency) 
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shall  have  all  their  estate,  lying  in  the  same  town  where  they  dwell,  ex- 
empted. 

As  also  shall  all  lands  in  this  State,  sequestered,  or  improved  for 
schools,  and  otlicr  pious  uses,  be  exempted. 

Be  it  fwriker  enacted y  by  the  authority  qfare»aidf  that  all  allowed  at- 
tomies  at  law,  in  this  commonwealth,  shall  be  set  in  the  annual  list  for 
their  faculty, — the  least  practitioner,  fifty  pounds,  and  the  others  in  pro- 
portion, according  to  their  practice ;  to  be  assessed  at  the  discretion  of 
the  listers  of  the  respective  towns  where  said  attornies  live,  during  their 
practice  as  such. 

All  tradesmen,  traders,  and  artificers,  sliali  be  rated  in  the  list,  pro- 
portionable to  their  gains  and  returns ;  in  like  manner  all  ware*houses, 
shops,  work-houses,  and  mills,  where  the  owners  have  particular  improve- 
ment or  advantage  thereof,  according  to  the  best  judgment  and  discretion, 
of  the  listers. 

Such  persons  as  are  disabled  by  sickness,  lameness,  or  other  infirmities, 
shall  be  exempted. 

That  the  listers  chosen  in  the  respective  towns,  shall  take  the  oath  pro- 
vided in  the  constitution  of  this  State,  for  such  officers. 

And,  for  enabling  the  said  listers  to  recover  thVir  part  of  the  four- 
fold assessments,  oui  of  the  hand;i  of  the  officers  collecting  the  same, — 

Be  it  further  enacted  by  the  authority  aforesaid,  that  when  any  con- 
stable or  collector  of  rates,  shall  neglect  or  refuse  to  make  payment  to 
the  listers,  of  tiny  such  sum  or  sums  of  money,  as  shall  become  due  to 
tliem  from  such  constables  or  collectors,  on  account  of  such  four-fold 
assessments,  it  shall  be  lawful  for  such  listers  to  make  application  to  the 
next  assistant,  or  justice  of  the  peace,  who  shall  be,  and  is  hereby  im- 
powcred,  to  grant  a  writ  of  scire  facias  against  such  constable  or  collec- 
tor, to  shew  cause,  (if  any  he  hath)  why  execution  shall  not  be  granted 
against  him  for  such  sum,  or  sums,  with  the  necessary  charges ;  and  if 
such  constable,  or  collector,  do  not  appear  according  to  such  scire  fadasj 
before  such  assistant,  justice  of  the  peace,  or  county  court,  acconimg  to 
the  value  of  the  action,  and  shew  sufficient  cause  why  execution  shall  not 
be  granted  as  aforesaid ;  snch  assistant,  justice,  or  county  court,  shall 
grant  out  execution  in  due  form  of  law,  to  levy  on  the  goods  and  chattels 
of  said  constable,  or  collector,  for  such  sum,  or  sums,  so  neglected  to  be 
paid,  and  tlie  necessary  charges ;  and  for  want  of  such  estate,  to  take  the 
[)crson,  and  retain  the  same  until  satisfaction  be  made,  and  the  money  se 
aollected,  be  paid  to  the  said  listers. 


AN  ACT  constituting  and  establishing  one  Superior  Court  in  the  Statar 

of  Vermont. 

Be  it  enactedy  and  it  is  hereby  enacted,  by  the  rq^esentatives  of  ike 
freemen  of  the  State  of  Vermont,  in  General  Assembly  metf  and  by  the 
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mUkeriiy  of  the  same^  that  one  superior  court,  consisting  of  five  judges, 
be,  and  is  hereby,  constituted  in  this  State,  held  and  kept  for  the  year  en- 
suing, at  the  times  and  places  hereafter  mentioned,  by  one  chief  judge, 
and  four  other  judges ;  to  be  appointed  and  commissioned  for  that  pur- 
pose ;  any  three  of  whom  shall  have  power  to  hold  said  court :  which 
•court  shall  have  cognizance  of  all  pleas  of  the  State,  that  relate  to  life, 
limb,  or  other  corporal  punishment ;  also  fines,  banishment,  and  divorce; 
and  shall  have  power  to  hear  and  determine  the  same  by  jury,  or  other« 
wise,  according  to  law,  and  award  execution  accordingly.  And  shall 
have  cognizance  of  all  pleas  in  causes  or  actions  between  party  and  par- 
ty, or  between  this  State  and  any  of  the  subjects  of  this  or  the  other 
States,  whether  the  same  do  concern  or  relate  to  murder,  treason,  bur- 
glary, theft,  robbery,  riol,  goal-breaking,  rescuing  prisoners,  impeding 
Uie  authority  of  this  Stat^  in  the  execution  of  their  office ;  also  trespass, 
damage,  fraud,  or  cheat, — either  by  appeal,  review,  writ  of  error,  scire 
facias,  indictment,  complaint,  or  othei;wise,  as  the  law  directs;  and  the 
same  to  try  by  jury,  or  otherwise,  as  aforesaid,  and  therein  proceed  to 
ju(^ment,  and  award  execution  thereon  accordingly. 

That  this  court  shall  not  have  cognizance  of  any  action  where  th# 
matter  in  demand  does  not  exceed  twenty  pounds,  or  the  fine  does  tuft 
exceed  twelve  pounds,  except  by  appeal. 

That  this  court  shall  have  no  power  to  try  any  action  or  title  of  land, 
for  the  year  ensuing ;  any  clause  in  this  or  any  other  act  of  the  legislature 
of  this  State  to  the  contrary  notwithstanding. 

That  when,  and  so  often  as  it  shall  happen,  that,  by  reason  of  the  ne- 
cessary absence  of,  or  just  exception  against,  any  of  the  judges  of  the 
said  superior  court,  there  shall  not  be  a  sufficient  number  of  them  to  hold 
said  court,  or  try  any  cause,  the  vacancy  shall  be  supplied  by  any  of  the 
councillors  of  this  State. 

That  any  one  or  two  of  the  judges  of  said  court,  being  at  the  time 
and  place  (or  opening  of  said  court,  shall  have  full  power  to  open  and 
adjourn  the  same. 

That  the  judges  of  the  said  court  shall  have  full  power  to  appoint  and 
swear  a  clerk  for  said  court ;  who  shall  be,  and  he  is  hereby,  impowered 
to  grant  executions  on  judgments  rendered  in  said  court,  and  to  act  and 
do  all  things  proper  for  him  as  a  clerk  of  said  court,  in  the  execution  of 
said  office,  according  to  the  rules,  orders,  and  directions  of  said  court, 
and  according  to  law. 

That  the  chief  judge,  or  in  his  absence  any  three  of  the  other  judges, 
shall  be,  and  they  are  hereby,  impowered  to  call  a  special  court  upon  any 
extraordinary  occasion. 

That  the  times  and  places  for  holding  the  superior  court  of  judicature 
for  the  year  ensuing,  shall  be  as  follows,  that  is  to  say, 

Within  and  for  the  county  of  Bennington,  at  Bennington,  on  th»  sec- 
ond Thursday  of  December  next. 

Within  and  for  the  county  of  Cumberland,  at  Westminster,  •n  the 
second  Thursday  of  March  next. 

Within  and  for  the  county  of  B«nnington,  at  Rutland,  on  the  second 
Thursday  of  June  next. 
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Within  and  for  the  county  of  Cumberland,  at  Newbury,  on  the  second 
Thursday  of  September  next. 

Be  it  further  enacted^  by  the  authority  aforesaid^  that  all  actions  that 
are  entered  in  any  of  the  special  courts  of  this  State,  which  remain  un- 
tried, shall  be  transferred  a^  they  now  stand,  from  the  said  special  courts 
into  the  superior  court,  at  the  first  sitting;  of  said  court  in  the  county  where 
such  actions  are  now  entered. 


AN  ACT  to  prevent  riots,  disorders,  and  contempt  of  authority,  within 
this  State,  and  for  punishing  the  same. 

Whereas,  breaking  open  goals,  rescuing  prisoners,&c.  are  much  to  the 
damage  of  civil  society, 
Which  to  prevent, 

Be  it  encutedy  and  it  is  hereby  enattedy  by  the  representatives  of  the 
firemen  of  the  State  of  Vermonty  in  General  Assembly  wety  and  by  the 
authority  of  the  samey  that  if  any  person,  or  persons,  shall  impede  or 
hinder  any  officer,  judicial  or  executive,  civil  or  military,  under  the  au- 
authority  of  this  State,  in  the  execution  of  his  office ;  on  conviction  there- 
of before  the  superior  court  of  this  State,  shall  be  whipped  on  the  naked 
back,  not  exceeding  one  hundred  lashes  for  the  first  offence,  and  pay  all 
costs  and  damages  that  shall  accrue  from  such  disorder,  beside  cost  of 
prosecution  :  and  for  want  of  estate  to  pay  said  costs,  damaged,  &c.  the 
offender  mav  be  bound  in  service  to  any  subject  of  this  State,  for  such 
time  as  shall  be  judged  by  said  court  to  be  sufficient  to  pay  said  costs, 
damages,  &c.  And  said  court  are  hereby  authorised  to  bind  said  delin- 
quent. 

Be  it  further  enactedy  by  the  authority  aforesaidy  that  if  any  person 
shall  be  guilty  of  a  second  offence  of  tlie  like  nature,  and  ^hall  be  coi^ 
victed  thereof,  he  shall  be  branded  with  the  letter  C  on  the  forehead,  and 
shall  be  whipped  on  the  naked  back,  not  exceeding  one  hundred  lashes ; 
to  be  repeated  every  time  of  conviction. 

Be  it  further  enactedy  by  the  authority  aforesaid,  thai  if  any  person 
or  persons,  either  directly  or  indirectly,  shaU  break  open,  or  aid  or  assist 
in  breaking  open,  any  goal,  or  place  of  confinement,  wherein  any  pris- 
oner or  prisoners  may  be  confined  by  the  authority  of  this  State,  on  con- 
viction thereof,  shall  be  whipped  on  the  naked  back,  not  exceeding  one 
hundred  lashes,  and  be  branded  on  the  forehead  with  the  letter  B,  and 
pay  a  fine,  not  exceeding  one  hundred  pounds,  and  all  costs  and  damages 
that  may  accrue  from  such  disorder,  toge^cr  with  cost  of  prosecution; 
and  for  want  of  estate  to  pay  said  costs  and  damages,  the  offender  may 
be  bound  in  service  as  aforesaid. 

That  the  superior  court,  before  the  dismission  of  such  delinquent,  may 
call  on  him  to  give  bonds,  in  surety,  not  exceeding  three  thousand  pounds, 
for  his  good  behaviour :  and  in  case  such  delinquent  shall  refuse  to  give 
such  surety,  said  court  are  hereby  Impowered  to  confine  such  delinquent 
in  any  of  the  goals  in  this  State. 
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AN  ACT  directing  prooeedings  agunst  forcibly  entry  and  detainer. 

Be  it  enacted,  and  it  is  hereby  enaetedj  hy  the  representatives  of  the 
freemen  of  the  State  of  Fermont,  in  Qeneral  Assembly  met,  and  hy  the 
€xuthority  of  the  same,  that  upon  complaint  made  to  any  one  or  more 
assistants  or  justices  of  the  peace,  of  any  forcible  entry  made  in  any 
house,  lands,  tenements,  or  other  possessions,  lying  within  the  county 
where  such  assistant  or  assistants,  justice  or  justices  reside;  or  of  any 
wrongful  detainer  of  any  such  houses,  lands,  tenements,  or  other  posses- 
sions, by  force,  or  strong  hands,  that  is  to  say,  by,  or  with,  such  violent 
words  or  actions,  as  have  a  natural  tendency  to  affright  and  terrify ;  every 
such  assistant  or  assistants,  justice  er  justices,  within  convenient  time,  at 
the  cost  of  the  party  aggrieved,  shall  go  to  the  place  where  the  said  force 
is,  taking  with  him  or  them  the  sheriff  of  the  county,  (if  need  be^  to  aid 
and  assist  said  authority ;  and  any  of  the  people  of  the  county,  shall  at- 
tend the  said  assistant  or  assistants,  justice  or  justices,  to  assist  him  or 
them  to  arrest  such  offenders  (when  thereunto  called)  upon  pain  of  im- 
prisonment for  a  term  not  exceeding  one  month,  and  of  paying  a  fine  ^f 
twenty  shillings  to  the  treasurer  of  the  county. 

And  that  two  assistants,  or  two  justices,  or  one  assistant  and  one  jus- 
tice, shall  have  authority  to  enquire  by  oath,  of  the  people  of  the  same 
county,  as  well  as  of  them  that  make  such  forcible  entiy,  or  hold  and 
detain  the  same  by  force  and  strong  hand  :  and  if  it  be  found  on  such 
enquiry,  that  a  forcible  entry  hath  been  made  into  houses,  lands,  tene- 
ments, or  other  possessions,  or  that  the  same  are  held  by  force ;  then  such 
assistants,  or  justices,  shall  cause  the  same  houses,  lands,  tenements,  or 
oUier  possessions,  to  be  re- seized,  and  the  party  to  be  put  in  possession 
thereof,  who  in  such  manner  was  put  or  held  out  of  the  same. 

And  in  such  cases,  where  the  nature  of  the  facts  are  cognizable  before 
such  authority,  the  said  authority  shall  also  ^x  a  bill  of  cost  against  such 
persons  as  before  them  shall  be  convicted  of  forcible  entry,  or  detainer. 

And  in  oase  the  person  complained  of  is  found  not  guilty,  cost  shall 
be  taxed  against  the  complainant,  and  execution  thereon  granted  accor^ 
dingly. 

And  to  tlie  end  that  enquiry  may  be  made,  as  aforesaid, 

Be  it  enacted,  by  the  authority  aforesaid,  that  such  assistants  or  jus- 
tices  shall  make  out  their  warrants  or  precepts,  directed  to  the  sheriff  of 
the  same  county,  or  his  deputy,  commanding  him,  in  the  name  of  the 
freemen  of  this  State,  to  cause  to  come  before  them,  eighteen  sufficient 
and  indifferent  persons,  dwelling  near  unto  the  houses,  lands,  tenements, 
or  other  possessions,  so  entered  upon  or  held  as  aforesaid,  whereof  four- 
teen shall  be  sworn  well  and  tndy  to  enquire  of  such  forcible  entry,  or 
detainer,  and  to  return  a  true  verdict,  according  to  their  evidence. 

And  if  the  sheriff  shall  make  default,  in  not  executing  such  warrant  or 
precept,  to  him  directed,  he  shall  be  fined  or  amerced,  m  the  sum  of  five 
pounds,  for  every  default. 

And  every  juror,  legally  summoned,  making  his  default,  by  non-ap- 
pearance, shall  pay  a  fine  of  twenty  shillings. 
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That  when  it  shall  so  happen,  that  the  sheriff  is  either  a  party,  or  stands 
in  the. relation  of  a  father  or  son,  by  nature  or  marriage,  or  of  a  brother 
in  the  like  kind,  uncle  or  nephew,  landlord  or  tenant,  to  either  of  the 
parties ;  either  of  the  constables  of  the  town  where  the  facts  are  said  to 
be  done,  not  being  interested,  or  rehited  as  aforesaid;  sliati  have,  in  those 
cases,  all  the  powers  and  authority  that  the  sherifls,  in  this  act,  are  vested 
with ;  and  shall  be  under  the  same  regulations,  and,  in  case  of  default, 
liable  to  the  ^aroe  penalties. 

And  that  any  assistant,  or  assistants,  justice,  or  justices,  holding  such 
«ourt  of  enquiry,  may  impose  a  fine  on  every  such  offender,  not  exceed- 
ing twenty  shillings ;  and  demand  bonds  of  such  offender  or  offenders, 
for  their  good  behaviour,  until  the  next  tounty  court  in  that  county,  there 
to  appear ;  and  on  such  offender's  refusing  or  neglecting  to  give  such 
bonds,  they  may  commit  such  offender  to  prison,  until  he  or  they  do 
comply  with  the  judgment. 

And  if  the  offence  be  aggravated  by  any  open  or  high-handed  breach 
of  peace,  or  otherwise,  the  county  court  may  increase  the  fine  according 
to  the  aggravation  or  circumstances  of  tlie  offence. 

All  fines  arising  by  virtue  of  this  act,  to  be  to  and  for  the  use  of  the 
county  treasury. 

And  the  party  aggrieved  shall  recover  treble  damages,  and  cost  of  suit, 
by  action  of  trespass  against  the  offender  or  offenders,  if  it  be  found  by 
verdict,  or  in  any  other  manner,  by  due  form  of  kw,  that  he  or  they  en- 
tered into  his  house,  lands,  tenements  or  other  possessions,  by  force. 

Provided  ahpa^s^thaX  this  act  shall  not  extend  to  any  person  or  personi 
who  have  had  the  occupation,  or  have  been  in  the  quiet  possession,  of  any 
houses,  lands,  tenements,  or  other  possessions,  for  the  space  of  three 
whole  years  next  before,  and  his  or  their  estate  or  estates  therein,  is  not 
ended  or  determined ;  any  thing  to  the  contrary,  in  this  act,  notwith- 
standing. 


AN  ACT  for  relieving  and  ordering  idiots,  impotent,  distracted,  and 

idle  persons. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  VennoiUj  in  General  Assembly  met,  and  by  the 
muthority  of  the  same^  that  when,  and  so  often  as  it  shall  happen,  that 
any  person  or  persons  shall  be  naturally  wanting  of  understanding,  so 
as  to  be  uncapable  to  provide  for  themselves ;  or,  by  some  pfovidence  of 
God,  by  age,  sickness,  or  otherwise,  become  poor  and  impotent,  or  unable 
to  provide  for  themselves,  and  having  no  estate  wherewitliallthey  may  be 
supported ;  then  they,  and  every  of  them,  shall  be  provided  for,  and  sup- 
ported, by  such  of  tlieir  relations  as  stand  in  the  line  or  degree  of  father 
or  mother,  grand-father  or  giand-mothcr,  children  or  grand-children,  if 
they  arc  of  sufficient  ability  to  do  the  same  5  which  sufficient  relations 
shall  provide  such  support  and  maintainance,  in  such  manner  and  pro- 
portion as  the  county  court  in  that  county  where  such  idiot,  distracted, 
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poor,  or  impotent  person  d«irells,  shall  judge  just  and  reasonable,  whether 
such  sufficient  relations  dwell  in  the  same  or  another  county.  And  the 
said  courts  are  hereby  fully  authorised,  upon  application  to  them  made, 
eitlier  by  the  sclect^Aien  of  the  town,  or  any  one  or  more  of  such  rela- 
tions, to  order  the  same  accordingly. 

And  if  any  of  such  relations  who  shall  be  by  such  court  assessed,  or 
Ordered  to  pay  any  certain  sum  or  sums,  for  the  purpose  aforesaid,  shall 
neglect  to  do  the  same,  or  give  sufficient  security  to  abide  by  and  fulfil  the 
jTidgment  of  the  court,  the  said  court  may  award  execution,  quarterly, 
against  such  persons  respectively,  for  levying  so  much  as  they  are  respec- 
tively assessed,  to  be  delivered  into  the  hands  of  tlie  complainant,  or 
complsunants  respectively,  for  the  purpose  aforesaid. 

But  if  such  idiot,  distracted,  or  impotent  person,  have  any  estate,  the 
county  court  of  that  county  where  they  dwell,  may  order  and  dispose 
thereof,  in  such  manner  as  they  shall  judge  best,  for,  and  towards,  the 
support  of  the  persons,«-as  also  the  persons  themselves,  to  any  proper 
work  or  service,  he,  she,  or  tliey,  may  be  capable  of  performing,  at  the 
direction  of  the  select-men ;  or  the  select-men  may  appoint  and  impower 
some  meet  person,  a  conservator  to  take  care  of,  and  over-see,  such  idiots, 
distracted,  and  impotent  persons,  and  their  estates,  for  their  support ;  who 
shall  be  accountable  to  said  select-men,  for  their  management  of  said 
trust,  when  thereto  ordered  by  the  select-men. 

And  if  the  estate  of  such  idiot,  distracted,  or  impotent  person,  consist 
of  houses  or  lands,  the  General  Assembly  (upon  application  to  them 
made)  may  licence  and  authorise  the  select-men  of  the  same  town,  or 
some  other  meet  person,  to  make  sale  of  such  houses  or  lands,  or  so  much 
thereof  as  the  Assembly  shall  think  fit  to  order,  to  and  for  the  use,  relief 
and  benefit  of  such  impotent  person,  the  produce  thereof  on  sale,  to  be 
secured,  and  employed  for  the  purpose  aforesaid,  so  long  as  such  person 
shall  live ;  or  until  he  or  she  be  capable  of  providing  and  taldng  care  of 
him  or  herself;  and  the  overplus  (if  any  there  be^  in  case  of  restoration, 
to  and  for  the  use  of  the  person  ;  and  in  case  of'^  death,  to  and  for  the 
use  of  the  next  and  right  heirs  of  such  person. 

That  if  such  idiot,  distracted,  poor,  and  impotent  persons  have  not 
estate  (the  income  whereof,  being  improved,  or  disposed  of,  as  aforesaid) 
sufficient  for  their  support,  and  no  relations  appear  to  provide  for  them, 
or  that  stand  in  so  near  a  degree  that  they  may  be  compelled  thereto ;  in 
every  such  case,  the  select-men,  or  overseers  of  the  poor  of  the  town  or 
peculiar,*  where  such  person  is,  by  law,  an  inhabitant,  be,  and  are  hereby 
impowered  and  required  to  take  effectual  care,and  make  necessary  provis- 
ion for  the  relief,  support  and  safety  of  such  person,  at  the  charge  of  the 
town  01;  place  where  he  or  she  of  right  belongs  :  and  if  f  hey  belong  to 
no  town  or  place  in  this  or  the  other  American  States,  then  at  the  cost  of 
this  State. 

Be  it  further  enacted,  hy  the  authority  aforesaid,  that  the  select-men, 
for  the  time  being,  in  the,'several  towns  in  this  State,  shall,  from  time  to 
time,  diligently  inspect  into  the  affairs  and  management  of  all  persons  in 

•  A  ittrm  employed  to  cle«igiiate^aci*s  not  within  the  Utnils  of  .10/  towr.  —sec  "  Act 
dirtciiDg  liftvrsia  tiieir  office  and  duty." 
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their  towD^.  whether  householders  or  others ;  and  if  they  shall  find  ai^ 
person  or  persons  that  are  likely  to  be  reduced  to  want,  by  idleness,  mis- 
management or  bad  husbandry,  that  then  such  select-men  may  appoint  an 
overseer  to  advise,  direct,  and  order,  such  persons  in  the  management  of 
their  business,  for  such  time  or  times  as  they  shall  think  proper :  a  certif- 
icate of  which  appointment  shall  be  set  on  the  sign-post,  and  a  copy 
thereof  lodged  in  the  town  clerk's  office,  by  such  select-men  fortliwith  ; 
and  thereupon,  no  such  person,  while  under  such  appointment,  shall  be 
able  to  make  any  bargain,  or  contract,  without  the  consent  of  such  over- 
seer, that  shall  be  valid  in  law. 

And  if  such  measures  do  not  prove  sufficient  to  reform  such  person, 
then  the  select-men  may,  and  they  are  hereby  directed  to  make  applica- 
tion to  the  next  assistant,  or  justice  of  the  peace,  and  inform  him  thereof; 
which  assistant,  or  justice,  is  hereby  directed  and  impoweied,  at  the  re- 
quest of  the  select-men,  to  bsue  forUi  his  warrant  to  the  sheriff,  his  deputy, 
or  either  of  the  constables  of  that  town,  commanding  him  to  take  the 
body  of  such  person,  and  bring  him  before  such  authority,  in  order  that 
such  person  may  be  examined  concerning  his  idleness  or  mismanage- 
ment, and  be  dealt  with,  according  to  this  act. 

And  in  case  such  person,  who  shall  be  informed  against,  shall  abscond, 
so  that  he  cannot  be  taken  ;  then  the  officer  shall  serve  such  warrant,  by 
leaving  a  true,  attested  copy  thereof,  at  the  usual  or  last  place  of  his 
abode :  and  after  the  proceedings  above  directed  to,  the  select-men  (if  no 
efficient  reason  be  offered  to  the  contrary)  shall,  by  and  with  the  advice 
of  said  assistant,  or  justice,  (and  having  such  advice,  are  hereby  author- 
ised to)  take  such  person,  and  his  family,  if  any  he  hath,  into,  and  under, 
their  care  ;  and  such  person,  and  family,  ass^,  bind,  or  dispose  of,  ia 
service,  as  they  shall  judge  best. 

And  when  the  select-men  shall  have  taken  into  their  care  any  such 
person,  and  disposed  of  him,  as  aforesaid^  or  in  case  of  his  absconding, 
as  aforesaid,  being  proceeded  against  as  aforesaid,  the  select-men  are 
hereby  authorised,  and  fully  impowered,  by  and  with  the  advice  of  such 
assistant  or  justice,  to  take  into  their  custody  all  the  lands,  goods,  chattels, 
and  credits  of  such  persons,  and  the  same  dispose  of,  improve  and  man- 
age for  the  best  good  and  advantage  of  such  person,  or  his  heirs. 

Always  provided.  That  no  select-men  shall  sell  the  lands  of  such  idle, 
or  mismanaging,  or  poor  person,  without  the  order  of  the  General  As- 
sembly. 

And  the  select-men  shall  publish  their  doings  with,  and  on,  such  estate, 
taken  by  them,  as  aforesaid,  by  forthwith  setting  up  a  certification  thereof, 
under  the  hands  of  such  authority  and  select-men,  at  some  public  place 
in  the  town,  and  lodge  a  true  copy  thereof  in  the  town-clerk's  office  in 
said  town  ;  and  shall  also,  within  ten  days  after  the  taking  of  such  estate, 
make  a  true  and  perfect  inventory  of  all  and  singular  the  goods,  chattels, 
and  credits  of  such  person,  as  shall  come  into  their  hands,  with  a  just 
estimate  of  the  true  value  of  every  article  thereof,  by  the  apprabement  of 
two  indifferent  freeholders,  under  oath,  being  thereunto  appointed  and 
sworn  by  said  authority  :  which  inventory,  so  taken,  shall  be  lodged  in. 
the  town-clerk's  office  of  that  town. 
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And  if  any  person  or  persons  shall  detain,  or  withhold,  from  such  s^ 
lect-men^  any  estate,  lands,  or  credits,  belonging  to  such  idle,  mismanag- 
ing, or  poor  person,  the  select-men  are  hereby  impowered  to  demand 
and  recover  the  same,  by  action,  or  other  lawful  means ;  which  being  re- 
covered  and  received  by  such  select-men,  shall  be  inventoried,  and  im- 
proved as  aforesaid. 

And  the  said  select-men  shall  take  care  to  pay  out  of  such  estate,  the 
just  debts  due  from  such  persons. 

And  if  any  person  or  persons  shall  be  aggrieved  with  the  doings  of 
such  select-men,  in  any  such  case,  they  may  apply,  and  complain,  to  the 
next  county  court  in  that  county,  for  relief;  who  are  hereby  impowered 
to  afford  such  relief,  as  on  hearing  the  case,  they  shall  think  convenient 
and  just,  and  ^ive  orders  therefor,  and  put  the  same  m  execution. 

And  all  such  persons,  who  shidl  be  taken,  and  whose  estates  shall  be 
taken  and  disposed  of,  according  to  this  act,  shall  be  disabled  to  make  any 
contract,  act,  or  deed,  that  shall  be  binding  upon  thek  persons  or  estates, 
as  minors,  under  guardians,  by  law  are,  until,  by  their  industry,  good 
management,  and  application  to  bc^^iness,  they  shall  obtain  a  certificate, 
under  the  hands  of  such  select-men  ^nd  authority,  that  they  are  released, 
and  their  estate  put  into  their  own  hands  and  improvement. 


AN  ACT  for  forming  and  regulating  the  militia;  and  for  encourage- 
ment of  military  skill,  for  the  better  defence  of  this  State. 

Be  ii  enacted^  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  by  the 
authority  of  the  same,  that  the  Governor  of  this  State,  for  the  time  be- 
ing, shall  be  Captain  General  and  Commander  in  chief;  and  the  Deputy 
Governor  for  the  time  beuig,  shall  be  Major  Greneral,  of  and  over  all  the 
military  forces  within  the  same. 

That  all  the  military  companies  in  this  State,  shall  be  formed  into  regi- 
ments, as  followeth,  viz; — 

That  the  military  companies  in  the  several  towns  included  in  the  limits 
hereafter  described,  viz ; — beginning  on  the  west  bank  of  Connecticut 
river,  where  the  same  enters  into  the  State  of  the  Massachusetts-Bay ; 
from  thence  up  said  river  to  the  northeast  corner  of  the  township  of 
Westminter;  thence  west,  by  the  needle  of  the  compass,  to  the  county 
line ;  thence  southerly  on  said  line,  until  it  comes  to  the  north  Ime  of  the 
Massachusetts-Bay  aforesaid ;  from  thence  easterly,  on  said  line,  to  the 
place  of  beginning,  be,  and  are  hereby,  made  and  declared,  to  be  one  en- 
tire and  distinct  regiment ;  and  shall  be  distinguished  and  called  by  the 
name  of  the  first  regiment* 

The  military  companies  in  the  several  towns  and  gores  included  in  the 
limits  hereafter  described,  viz ; — beginning  at  the  southwest  comer  of  the 
township  of  Pownal ;  from  thence  northerly  in  the  line  of  this  State,  tf 
the  northwest  comer  of  Arlington ;  thence  east,  a  parallel  line,  until  it 
strikes  the  county  line ;  thence  southerly  on  said  county  line,  vntil  it 

P2 
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comes  to  the  north  line  of  the  State  of  Massachusetts-Bay ;  thence  wes- 
terly on  said  Massachusetts  line,  to  the  place  of  beginning,  be,  and  js^ 
hereby  made  and  declared  to  be  one  entire  and  distinct  regiment;  and 
shall  be  distinguished  and  called  by  the  name  of  the  second  regiment. 

The  military  companies  in  the  several  townships  and  gores  included 
in  the  limits  hereafter  describedj  viz ; — beginning  at  the  northeast  corner 
of  the  township  of  Westminster,  on  Connecticut  river,  and  running  nor- 
therly up  said  river,  to  the  southeast  corner  of  the  township  of  Norwich ; 
thence  westerly  on  the  southerly  lines  of  the  towns  of  Norwich  and 
Sharon,  and  to  continue  the  same  course  to  the  county  line ;  thence 
southerly  on  said  line,  until  it  comes  to  the  northwest  corner  of  the  fn*st 
regiment ;  thence  easterly  on  said  line,  to  the  place  of  beginning,  be,  and 
is  hereby  made  and  declared  to  be  one  entire  and  distinct  regiment ;  and 
shall  be  distinguished  and  called  by  the  name  of  the  third  regiment. 

The  military  companies  in  tiie  several  townships  and  gores  included  in 
the  limits  hereafter  described,  viz  ; — ^beginning  at  the  southeast  corner  of 
the  township  of  Norwich,  on  the  west  bank  of  Connecticut  river ;  thence 
running  northerly  on  said  river,  until  it  comes  to  the  forty-fifth  degree  of 
northern  latitude ;  thence  west  on  said  line,  until  it  comes  to  the  county 
line ;  thence  soutlierly.on  said  county  line,  until  it  comes  to  the  northwest 
corner  of  the  third  regiment ;  thence  easterly  on  the  north  line  of  said 
third  regiment,  to  the  place  of  beginning,  be,  and  is  hereby  made  and 
declared  to  be  one  entire  and  distinct  rejriment ;  and  shall  be  distinguish- 
ed and  called  by  the  name  of  the  fourth  regiment. 

The  militviry  companies  in  the  several  townships  and  gores  included  in 
tlie  limits  hereafter  described,  viz ; — ^beginning  at  the  northeast  corner  of 
the  second  regiment ;  from  thence  running  northerly,  on  the  county  line, 
until  it  comes  to  the  forty-fifth  degree  of  nortli  latitude ;  thence  running  "i 
west  on  Canada  line,  until  it  comes  to  Lake  Champlain ;  then  turning  / 
southerly  on  the  west  line  of  this  State,  until  it  comes  to  the  northwest 
corner  of  the  second  regiment ;  thence  running  easterly  with  the  north 
line  of  the  second  regiment,  until  it  comes  to  the  first  mentioned  bounds, 
be,  and  is  hereby  made  and  declared  to  be,  one  entire  and  distinct  regi- 
ment ;  and  shall  be  distinguished  and  called  by  the  name  of  the  fifth 
regiment. 

That  where,  by  the  aforesaid  division,  or  by  any  division  which  shall 
be  hereafter  made,  it  shall  so  happen  that  any  of  the  said  military  com- 
panies shall  be  divided,  and  put  part  into  one  regiment,  and  part  into 
another  regiment ;  in  such  case,  such  company  or  companies  shall  be- 
long to  that  regiment,  to  which  the  major  part  of  the  company  doth  be- 
long. 

That  there  shall  be  in  each  regiment,  from  time  to  time,  appointed  by 
the  soldiery  and  freemen  within  the  same,  a  colonel,  lieutenant  colonel, 
and  major,  who  shall  be  commissioned  by  the  Governor  of  this  State  for 
the  time  b«ing. 

That  the  colonel,  or  oHicer  commanding  in  each  regiment,  as  often  as 
he  shall  see  cause,  shall  require  the  captain,  or  chiof  officer  of  each  com- 
pany in  his  regiment,  to  meet  at  such  time  and  place  as  he  shall  appoint, 
to  confer  wifh  them,  and  give  in  charge  such  orders  as  shall,  by  them,  «r 
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the  major  part  of  them;  be  judged  meet,  for  the  better  ordering  military 
afTairs,  and  promoting  military  skill  and  discipline  in  said  regiment. 

And  the  said  colonel,  lieutenant  colonel,  and  major  of  each  regiment, 
are  hereby  impowered  to  dignify  the  several  companies  belonging  to  their 
respective  regiments,  calling  to  their  assistance  the  commissioned  ofRcerg 
of  the  respective  companies  of  said  regiment. 

And  he  it  further  enacted^  by  the  authoriiy  aforesaid^  that  all  male 
persons,  from  sixteen  years  of  age  to  fifty,  shall  bear  arms,  and  duly  at« 
tend  all  masters,  and  militarjTexercise  of  the  respective  troops  and  com- 
panies, where  they  are  inlisted,  or  do  belong ;  except  ministers  of  the  gos- 
pel, councillors,  justices  of  the  peace,  the  secretary,  judges  of  probate, 
and  superior  and  inferior  courts,  the  president,  tutors,  and  students  at  col- 
ie^ate  schools,  masters  of  arts,  allowed  physicians  and  surgeons,  repre- 
sentatives or  deputies  for  the  time  boing,  school  masters,  attornies  at  law, 
one  miller  to  each  grist-mill,  sheriffs  and  constables  Tor  the  time  being, 
constant  jurymen,  tanners  who  make  it  their  constant  business,  lamed 
persons,  or  others  disabled  in  body,  producing  a  certificate  thereof  from 
two  able  physicians  or  surgeons,  to  the  acceptance  of  the  two  chief  ojfli- 
cers  of  the  company  whereto  the  person  seeking  dismission  appertains, 
or  of  the  chief  officers  of  the  regiment  to  which  such  company  belongs. 

That  every  listed  soldier  and  other  householder,  shall  always  be  pro- 
vided with,  and  have  in  constant  readiness,  a  well  fixed  firelock,  the  bar- 
rel not  less  than  three  feet  and  a  half  long,  or  other  good  fire*arms,  to 
the  satisfaction  of  the  commissioned  officers  of  the  company  to  which  he 
doth  belong,  or  in  the  limits  of  which  he  dwells ;  a  good  sword,  cutlass, 
tomahawk  or  bayonet;  a  worm,  and  priming-wire,  fit  for  each  gun;  a 
cartouch-box,  or  powder-horn  and  bullet-pouch;  one  pound  of  good 
powder ;  four  pounds  of  bullets  fit  for  his  gtm,  and  six  good  fiints  ;  on 
penalty  of  eighteen  shillings,  for  want  of  such  arms  and  ammunition  as 
is  hereby  required,  and  six  shillings  for  each  defect;  and  a  like  sum  for 
every  four  weeks  he  shall  remain  unprovided :  that  each  company  shall 
choose  some  suitable  person  to  be  clerk,  who  shall  be  sworn  to  the  faithful 
discharge  of  his  office,  before  some  councillor  or  justice  of  the  peace, 
which  oath  shall  be  ad  mistered  in  the  words  following,  viz. 

You do  solemnly  moear  by  the  ever  living  God^  that  you 

will  faithfully  execute  the  office  of  clerk  of  the  military  company  of 

foot,  commanded  by  Capt. until  another  shall  be  chos&i  and 

sworn  in  your  room  ;  and  will  do  equal  right  and  justice  to  all  men,  to 
the  best  of  your  judgment ,  and  abilities,  according  to  law.  So  help 
you  God, 

And  every  clerk  so  chosen  and  sworn,  shall  give  his  attendance  in  the 
field,  with  his  sword  by  his  side,  on  every  of  the  muster  or  training  days, 
by  his  captain  or  chief  officer  appointed,  to  call  over  the  roll  of  the  sol- 
diers, and  to  take  notice  of  tlieir  defects,  by  their  absence  or  otherwise. 

And  every  such  clerk  shall  take  an  exact  list  of  all  the  soldiers  within 
his  limits,  twice  in  every  year  at  least,  and  deliver  to  the  captain  or  com- 
manding officer  of  the  corapanyof  which  he  is  clerk,  a  true  copy  of  suck 
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list,  twice  in  everj  year,  if  thereto  reqaired ;  and  also  deliver  a  tine  and 
exact  account  of  the  number  of  officers  and  soldiers  contained  in  his 
list,  to  the  colonel  or  chief  officer  of  the  regiment  to  which  said  com- 
pany belongs,  attested  by  him  as  clerk,  some  time  in  the  month  of  A« 
pril  annually,  and  oAener  if  by  such  chief  officer  required  ;  on  penalty 
of  forfeiting  the  sum  of  ten  pounds  for  every  such  neglect,  to  the  use  of 
the  company  to  which  he  belongs :  which  fine  shall  be  levied  by  distress 
and  sale  of  the  offender's  goods,  by  warrant  from  the  chief  officer  of  said 
company,  directed  to  the  constable  of  the  town  in  which  said  Clerk 
dwells. 

And  every  such  clerk  is  hereby  authorised  and  required  to  execute  all 
lawful  warrants,  by  his  superior  officers  to  him  directed,  and  for  the  levy- 
ing any  fine  or  fines  on  delinquents,  together  with  necessary  chaises 
arising  thereon ;  being  by  virtue  of  such  warrant  as  fully  impowered 
thereto  as  constables  are  in  other  cases,  and  shall  have  the  same  fees,  and 
shall  account  for  such  fines  to  the  chief  officer  of  the  company  whereto 
he  belongs. 

That  the  colonel  or  chief  officer  of  each  regiment,  shall  be,  and  is 
hereby  impowered  and  autliorised,  upon  any  claim,  invasion,  or  notice 
of  the  appearance  of  an  enemy,  either  by  water  or  land,  to  assemble  in 
military  array,  and  put  in  warlike  posture,  the  whole  militia  of  the  regi- 
ment under  his  command,  or  such  part  of  them  as  he  shall  think  needful ; 
and  being  so  alarmed,  to  lead,  conduct,  and  employ  them,  as  well  within 
the  regiment  whereto  they  belong,  as  in  any  other  adjacent  place  in  this 
State,  for  the  assisting,  securing,  and  relieving,  any  of  the  subjects  of  the 
united  and  independent  States  of  America,  or  their  forts,  towns,  or  pla- 
ces, that  sKali  be  assaulted  by  any  enemy,  or  in  danger  thereof;  and  with 
them,  by  force  of  arms,  to  encounter,  repel,  pursue,  kill  and  destroy  such 
enemy,  or  any  of  them,  by  any  fitting  ways,  enterprizes  or  means  what- 
soever. 

And  the  colonel,  or  chief  officer  of  any  regiment,  so  taking  to  arms, 
or  leading  forth  any  party  of  men,  shall  forthwith  post  away  the  intelli- 
gence, and  occasion  thereof,  to  the  captain-general  or  commander  in 
chief,  for  the  time  being,  and  to  the  commanding  officer  of  the  northern 
department,  for  the  time  being;  and  shall  attend  and  observe  such  direc- 
tions and  orders  as  he  shall  receive,  from  time  to  time,  from  him  the  said 
captain-general. 

That  when  any  town  or  place  in  this  State  shall  be  assaulted,  attack- 
ed, or  set  upon,  by  indians,  or  any  other  enemy,  it  shall  be  lawful  for,  and 
in  the  power  of  the  chief  commissioned  officer  or  officers  of  the  company 
or  companies,  in  such  place  so  assaulted,  attacked,  or  set  upon,  to  call 
forth  all  such  soldiers  under  his  or  their  command,  and  to  martial,  order, 
and  dispose,  them  in  the  best  manner,  to  defend  the  place  so  beset ;  and 
to  encounter,  repel,  pursue  and  destroy  the  enemy ;  and,  if  need  so  re- 
quire, to  assist  a  ncif^hbor  town,  when  assaulted  or  set  upon  as  aforesaid : 
and  in  case  any  officer  or  soldier  shall  refuse  to  muster,  and  march,  ac- 
cording to  orders  given  him  for  the  purposes  aforesaid,  by  his  superior 
officer ;  such  officer  shall  be  cashiered,  and  forfeit  and  pay  to  the  treasu- 
rer of  the  town  where  stjch  officer  belongs,  a  sum  in  proportion  to  the 
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wages  such  officer,  so  neglectiogy  would  be  intitled  to  for  suoli  service, — 
with  the  soldier  who  is,  for  such  neglect,  by  this  act,  to  pay  a  fine  of  eigh* 
teen  pounds,  to  be  applied  for  the  purpose  of  employing  soldiers  in  the 
service  of  this  and  the  United  States ;  and  to  be  recovered  by  bill,  plaini, 
or  information,  in  any  court  proper  to  try  the  same. 

And  whereas,  for  the  speedy  and  effectual  defence  of  this  and  the 
United- States  of  America,  to  raise  men  on  sudden  emergencies,  and 
for  particular  services,  by  detaching  part  of  tlic  militia  for  that  pur- 
pose : — 

Wherefore,  that  the  same,  when  ordered  by  the  General  Assembly, 
or  the  Governor  and  Council,  in  the  recess  of  the  Assembly,  may  be 
rendered  effectual, 

Be  a  enactedy  by  the  authority  aforesaid^  that  whenever  the  General 
Assembly,  or  the  Governor  and  Council  as  aforesaid,  shall  resolve  or  or- 
der, that  any  eertain  number  or  proportion  of  effective  men  shall  be  de- 
tadied,  or  draughted,  out  of  the  respective  regiments  of  militia  in  this 
State,  or  any  of  them,  for  any  particular  service,  or  to  be  in  readiness 
therefor,  on  a  sudden  emergency,  according  as  the  General  Assembly,  or 
Governor  and  Council  shall  judge  proper ;  and  that,  if,  in  consequence 
and  pursuance  of  such  resolve  or  order,  any  captain,  or  cliief  officer  of 
any  company,  shall  cause  his  company  to  be  warned  to  assemble  and 
muster,  at  such  time  and  place  as  he  shall  appoint — which  he  is  directed 
to  do,  when  required  by  his  superior  officer — to  detach  or  draught  any 
part  thereof,  for  the  purpose  aforesaid ;  every  soldier  belonging  to  such 
company,  being  duly  warned,  shall  appear,  and  attend  such  muster,  ac- 
cording to  such  warning ;  and  for  neglect  thereof,  shall  forfeit  and  pay 
to  the  treasurer  of  the  town  where  he  dwells,  the  sum  of  twelve  pounds, 
to  be  recovered  by  bill,  plaint,  or  information,  in  any  court  proper  to  try 
the  same. 

And  if  any  soldier  shall,  in  any  manner,  be  duly  and  legally  detached 
or  draughted,  for  the  purpose  and  service  or  services  aforesaid,  and 
shall  neglect  or  refuse  seasonably  to  muster,  join  to,  or  proceed  with, 
the  troops  he  is  appointed  to  serve  with,  (being  duly  noticed  thereof)  he 
shall  forfeit  and  pay  the  sum  of  eighteen  pounds,  to  be  recovered  as  afore- 
said, and  to  be  applied  for  the  purpose  of  employing  soldier  or  soldiers 
to  perform  such  service  :  and  for  want  of  goods  or  estate  to  answer  the 
same,  shall  be  disposed  of,  in  service,  to  any  subject  of  this  or  the  United 
States  of  America,  to  satisfy  the  same ;  any  law,  usage,  or  custom,  in 
any  wise  heretofore,  to  the  contrary  notwithstanding. 

And  be  it  further  enacted^  by  the  authority  afore»aidy  that  if,  at  any 
time,  it  shall  appear  to  the  captain,  and  other  commissioned  officer  or  offi- 
cers  of  any  company,  that  the  following  method  is  more  convenient,  he 
may  and  shall  have  a  right  to  proceed  accordingly,  tliat  b  to  say ; — 

The  captain,  or  commanding  officer,  shall,  with  the  advice  of  his  un- 
der officers,  make  a  roll  of  all  the  men's  names  that  he  has  a  right  to 
command,  and  then  divide  them  into  as  many  divisions  as  he  has  orders 
Pi  draught  or  detach  men,  always  having  reference  to  those  who  have 
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done  most  in  the  present  war^  as  well  as  the  estates  of  men ;  and  when 
it  shall  so  happen  that  the  divisions  or  classes  cannot  be  equal  in  number, 
such  officer,  with  the  advice  of  his  under  officers  then  present,  shall  make 
all  such  classes  as  near  equal  as  possible,  by  connecting  men  of  interest, 
poor  men,  and  those  that  have  been  at  most  expense  in  the  present  war, 
together  in  one  class. 

Then  such  commanding  officer  shall  make  out  a  list  of  each  person's 
name  that  is  connected' in  one  class,  and  give  such  list  to  some  one  man 
in  each  class,  ordering  each  class  to  furnish  one  man,  appointing  a  time 
and  place  for  such  men  to  meet,  in  order  to  muster  or  march  to  the  place 
they  may  be  ordered  to. 

And  in  case  any  such  class  shall  refuse  or  neglect  to  furnish  a  man,  as 
aforesaid,  then  such  officer  shall  immediately  hire  one  man  for  every  class 
90  neglecting  or  refusing,  as  cheap  as  may  be,  pledging  the  faith  of  this 
State  for  the  payment  of  such  sum. 

And  such  captain  or  commanding  officer,  so  hiring  a  man  or  men,  for 
any  class  or  classes,  with  the  advice  of  as  many  of  his  under  officers  as 
may  be  convenient,  shall  make  out  each  man's  proportion  of  the  cost  of 
hiring  as  aforesaid,  (always  having  particular  regard  to  those  that  have 
done  most  in  this  war,  as  well  as  the  estates  of  persons)  and  issue  his 
warrant  thereon  to  his  clerk,  or  some  other  meet  person,  directing  him  to 
take  of  the  goods  and  chattels  of  such  persons,  in  such  proportion  as  his 
warrant  shall  direct,  as  also  for  the  cost ;  and  such  clerk,  or  other  meet 
person,  shall  sell  such  goods  or  chattels  at  public  vendue,  and  return  to 
the  captain  or  commanding  officer,  the  money  which  his  warrant  shall 
direct ;  which  shall  be  disposed  of  to  pay  the  engagement  of  the  captain 
or  commanding  officer,  to  the  soldier  who  engages  or  docs  the  ser\ice: 
and  the  cost  being  paid,  the  overplus,  if  any  there  be,  shall  be  repaid  to 
the  owner  of  the  goods  or  chattels  so  sold. 

And  every  person  authorised  by  any  captain  or  commanding  officer  of 
any  company  of  the  militia  of  this  State,  to  serve  such  warrant,  is  here- 
by authorised,  and  fully  impowcred,  if  he  should,  at  any  time,  meet  with 
opposition  in  the  execution  of  his  warrant,  to  command  a  sufficient  num- 
ber of  the  militia  to  his  assistance ;  and  all  persons  are  hereby  directed  to 
assist  such  person  in  the  execution  of  his  wan  ant. 

Arid  be  it  further  enacted^  by  the  authority  aforesaid^  that  if  any 
general  officer  >.hall,  at  any  time,  receive  orders  from  the  captain-general, 
or  commander  in  chief,  requesting  him  to  call  together  any  regiment  or 
regiments  of  miUtia  within  this  Slate,  or  any  part  or  parts  of  such  regi- 
ment or  regiments,  and  to  march  them  for  the  inmiediate  defence  of  this, 
or  tlie  United  States  of  America,  agreeable  to  such  orders,  and  shall  neg- 
lect or  refuse  to  put  the  same  in  execution,  agreeable  thereto,  he  shall  for- 
feit and  pay  to  the  treasurer  of  this  State,  the  sum  of  three  hundred 
pounds,  to  be  recovered  in  the  manner  aforesaid. 

And  in  case  any  field  or  other  officer,  commanding  any  regiment  of 
militia  within  this  State,  shall  refuse  or  neglect  to  put  in  immediate  exe- 
cution, any  order  or  orders  he  may  receive  from  the  captain-general,  or 
from  the  general  officer  to  whom  any  such  order  had  been  previously 
issued  by  th«  captain-general,  for  the  purposes  aforesaid ;  such  oficer 


LAWS  P A SSBD,  FEBRUARY,  1779.  311 

khall,  for  such  refusal  or  neglect,  forfeit  and  pay  to  the  public  treasurer 
of  this  State,  two  hund^^ed  pounds,  to  be  recovered  as  aforesaid. 

And  in  case  any  captain  or  other  commanding  oflicer  of  any  company 
of  militia  within  this  State,  shall  refuse  or  neglect  to  put  in  immediate 
execution,  any  orders  he  may  receive  from  any  his  superior  officers,  for 
the  purposes  aforesaid ;  or  in  case  any  such  captain,  or  commissioned 
officer  of  any  such  company  of  militia,  who  may  be  nominated,  and  to 
whose  lot  it  of  course  falls,  to  take  the  command  of  any  number  of  sol- 
diers, so  detached  or  draughted  from  the  company  or  companies  of  the 
regiment  to  which  such  officer  does  belong,  shall  neglect  or  refuse  to  per- 
form such  service,  he  shall,  for  such  neglect  or  refusal,  be  cashiered,  and 
suffer  the  penalty  as  aforesaid  for  a  commission  officer ;  and  the  next  com- 
missioned officer,  to  whose  lot  it  shall,  in  course,  fall,  shall,  forthwith,  take 
such  command ;  and  said  officer,  so  neglecting  or  refusing  to  perform  his 
tour  in  the  service,  thereto  required  by  his  eommanding  officer,  shall  be 
reduced  to  the  ranks ;  and  that,  if  any  commission  officer  of  any  military 
company,  shftll  lay  down  his  place^  or  give  in  his  commission,  without 
liberty  from  the  captain-general ;  and  if  my  serjeant,  clerk  or  corporal 
of  such  company,  shall  lay  down  his  place,  without  liberty  from  the 
colonel  or  chief  officer  of  the  regiment  whereto  such  serjeant,  clerk  or 
corporal  doth  belong  ;  every  such  officer  shall  be  listed  in  the  roll  of  the 
company  in  the  limits  whereof  he  resides,  and  do  all  duties  and  services 
as  private  sentinels  arc,  by  law,  required  to  do.  That  all  such  persons 
that  are  not  fifty  years  of  age,  who  have  been  Serjeants  of  the  foot,  in  any 
company  within  this  State,  or  such  as  have  sustained  such  office  in  any 
war,  who  shall  dwell  in  the  limits  of  any  other  company  than  that  in 
which  they  have  sustained  such  office,  shall  be,  and  are  hereby  freed  from 
doing  dutj  as  private  sentinels,  and  shall  be  required  only  to  be  present, 
to  attend  the  exercise  in'such  place  or  office  as  they  have  before  served  in. 
And  if  any  such  officer  shall  refuse  or  neglect  to  be  present  on  days  of 
exercise  when  required,  and  to  attend  the  duty  of  his  office,  he  shall  be 
liable  to  the  same  fine  as  others  who  sustain  the  same  office  in  any  parti- 
cular company  are  liable  to;  and  all  commissioned  officers  oftlielike 
kind  shall  be  excused  from  attending. 

That  all  fines,  penahies  and  forfeitures,  arising  by  virtue  of  this  act,  or 
any  breach  thereof,  shall  be  levied  on  the  goods,  or  chattels  of  the  re- 
spective delinquents,  if  they  be  not  minors ;  and  on  the  goods  or  chattels 
of  the  parents,  masters,  or  guardians  of  such  delinquents  as  are  minors ; 
and  shall  be  for  the  use  of  the  respective  companies  to  which  such  person 
or  persons  fined,  do  belong, — (except  such  fines  as  are  otherwise  dis- 
posed of  in  this  act.) 

And  every  person  chosen  by  any  company  for  their  drummer,  or  fifer, 
upon  fiis  accepting  said  service,  shall  provide  himself  a  good  drum,  or 
^(e,  and  constantly  attend  service  when  required,  on  penalty  of  ten 
shillings  fine,  for  each  day's  neglect ;  to  be  levied  by  warrant  from  the 
two  chief  officers  of  the  company  to  which  such  drummer  or  fifer  doth 
belong. 

Be  itfurtlter  enacted^  by  the  authority  aforesaidj  that  in  any  town  in 
this  State,  where  there  are  thirty  able  bodied  men,  or  more,  that  are  freed 
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by  the  kiws  of  this  State  from  doing  duty  in  the  militia  companies  formed 
in  said  towns,  on  account  of  age  or  commissions,  &c. — ^that  it  shall  and 
may  be  lawful  for  them  to  form  themselves  into  a  military  company, 
choosing  for  said  company,  one  captajn,  one  lieutenant,  and  one  ensign ; 
who  shall  be  commissioned  by  the  Governor  of  this  State,  and  under  the 
command  of  the  field-officers  of  the  regiment  where  they  live,  and  to 
which  they  belong. 

Be  it  further  enacted^  by  tJie  authority  aforetaid,  that  where  there 
be  twenty  or  more,  of  the  before  described  persons,  inclining  as  aforesaid, 
it  shall  and  may  be  lawful  for  them  to  form  themselves  into  a  military 
company,  choosing  one  captain,  and  one  lieutenant,  to  be  commissioned 
and  commanded  as  aforesaid. 

Be  it  further  encLctedhy  the  authority  q/bresate?,  that  where  there  are 
two  towns  lying  and  joining  together,  where  either  of  the  before  mention- 
ed numbers  of  the  before  mentioned  persons  are  inclined  to  form  them* 
selves  into  such  company,  under  such  regulations  as  before  mentioned,  it 
shall  and  may  be  lawful ;  and  they  shall  be  commissioned  and  command* 
ed  as  aforesaid. 

Be  it  further  cimcted  by  the  authority  aforesaid^  that  each  and  every 
person  in  this  State,  who  arc,  by  law,  exempted  from  doing  military  duty, 
(ministers  of  the  gospel,  president,  tutors  and  students  in  college  only 
excepted)  and  do  not  comply  with  the  proceeding  paragraph  of  this  act, 
as  to  forming  into  a  military  company,  shall  be  under  the  command  of 
the  military  officers  within  their  respective  towns,  with  respefct  to  doing 
their  proportion  in  the  present  war. 


AN  ACT  impowering  Collectors  to  collect  Hates. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  whensoever  any  town,  society,  or  other  com- 
munity, which  by  law  are,  or  shall  be,  enabled  and  authorised  to  grant  and 
levy  any  rate,  or  tax,  for  the  answering  or  defraying  the  necessary  charges 
and  expences  thereof,  shall,  in  any  of  their  lawful  meetings,  agree  upon  and 
grant  a  rate  or  tax,  to  be  levied  upon  such  town,  society,  or  other  commun- 
ity, for  any  of  the  purposes  for  which,  by  law,  they  are  or  shall  be  im- 
powered  to  grant  such  rate  or  tax,  they  shall  choose  some  meet  person  to 
be  collector  of  such  rates  or  taxes  ;  and  the  select-men,  or  a  committee 
appointed  for  that  purpose,  shall  take  proper  care  that  such  rates  be  ac- 
cordingly made,  for  the  assessment  of  the  several  persons  to  be  taxed, 
and  deliver  the  same  to  such  collector. 

And,  upon  application  made  to  some  assistant,  or  justice  of  the  peace, 
such  assistant,  or  justice,  is  hereby  authorised  and  directed  to  grant  a 
warrant  for  the  collecting  such  rate  or  tax  ;  whibh  warrant  shall  be  di- 
rected to  sucli  collector  appointed  to  collect  the  same,  requiring  and  im- 
powering him  to  gather  and  collect  such  rate  or  taX;  according  to  the 
Srant  thereof,  made  as  aforesaidt 
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And  that  all  sdoh  collectors,  authorised  and  directed  to  i^tber  any 
rates  or  taxes  whatsoever,  duly  laid  and  assessed  on  any  of  the  inhabitants 
of  this  State,  shall  have  fiill  power  and  authority  to  collect  the  same,  ac* 
cording  to  such  warrant  as  shall  be  given  them ;  and  shall  have  the  same 
power  and  authority  to  command  assistancH  in  the  execution  of  their  office^ 
(when  need  shall  require)  as  is,  by  law,  given  to  a  sheriff  or  constable, 
in  the  execution  of  their  office :  and  all  persons  are  hereby  required  to 
yield  due  obedience  thereunto. 

Piwided  abffaysj  such  collector  shew  and  read  his  warrant  or  anthof- 
ity  to  the  persons  whose  assistance  is  commanded. 


AN  ACT  for  the  due  observation  and  keeping  tlie  first  day  of  the  week 
as  the  Sabbath  or  Loan's  day  3  and  for  punishing  disorders  and  pn)- 
faneness  on  the  same. 

Be  it  enaetedy  and  it  is  herebtf  enadedj  by  the  repreienioHvee  of  the 
frtemen  of  the  State  of  Vermont j  in  General  Assembly  metj  and  by  the 
authority  of  the  same,  that  no  tradesman,  artificer,  labourer,  or  other 
person  whatsoever,  shall,  upon  land  or  water,  do  or  exercise  any  labour, 
business,  or  work,  of  their  ordinary  Callings,  or  any  kind  whatsoever, 
(works  of  necessity  and  mercy  only,  excepted)  nor  use  any  gamt?,  sport, 
play,  or  recreation,  on  the  Lord's  day,  or  day  of  public  fasting,  and 
thanksgiving,  on  pain  that  every  person  so  offending,  and  being  convicted 
thereof  before  an  assistant  or  justice  of  the  peace,  shall,  for  every  such 
offence,  forfeit  not  exceeding  a  sum  of  ten  pounds,  as  the  nature  of  the 
offence  may  require.  That  whatsoever  person  shall  be  guilty  of  any 
rude,  profane,  or  unlawful  behaviov  on  tlie  Lord's  day,  either  in  words 
or  actions,  by  clamorous  discourse,  or  by  shoutine,  hollooing,  screaming, 
running,  riding,  dancing,  jumping,  blowing  of  horns,  or  any  such  like 
rude  or  unlawful  words  or  actions,  in  any  house  or  place,  so  near  to,  or 
in,  any  public  meeting  house  for  divine  worship,  diat  those  who  meet 
there  may  be  disturbed  by  such  rude  and  profane  behaviour,  and  being 
convicted,  shall  incur  the  penalty  of  forty  shillings  for  every  such  offenc^ 
and  be  whipped  on  the  naked  back,  not  exceeding  ten  stripes,  nor  lefls 
than  five. 

That  no  person  shall  drive  a  team,  or  droves  of  any  kind,  or  travel  on 
said  day,  (except  it  be  on  business  that  coneems  the  present  war,  or  by 
some  adversity  they  are  belated,  and  forced  to  lodge  in  the  woods,  wil- 
derness or  highways  the  night  before ;  and  in  such  case,  to  travel  no  far- 
ther than  the  next  inn,  or  place  of  shelter,  on  that  day)  upon  penalty  of 
forfeiting  a  sum  not  exceedhig  ten  pounds,  as  the  nature  of  tne  offence 
may  require. 

Nor  shall  any  person  go  from  his  or  her  place  of  abode,  on  the  Lord'« ' 
day,  unless  to  or  from  the  public  worship  of  God,  attended,  or  to  be  at- 
tended upon,  by  such  person,  or  unless  it  be  on  some  work  or  business  of 
.  necessity  or  mercy,  then  to  he  done  or  attended  upon,  on  penalt|r  of  pay- 
ing a  fine,  not  exceeding  five  pounds,  for  every  such  offence. 

Q2 
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Nor  shall  any  penoo  or  pcnoas  keep,  or  stay,  at  the  outside  of  tlie 
ineetiA^hottse,  daring  the  time  of  pvhlic  wonhi{>,  (there  being  convex* 
ieot  room  in  the  house)  nor  uiiQeceasariky  withdraw  themselvet  fWMB  the 
public  worship  to  go  without  doora,  nor  profane  the  time  by  playiae,  or 
profanely  talking,  on  the  penalty  of  paying  a  fine,  not  exceeding  three 
pounds,  ibf  every  such  offence,  as  the  native  of  the  offence  may  require. 

That  if  any  number  of  persona  shall  convene  and  meet  together  iu 
company  or  companies,  in  the  street  or  ebewbere,  on  the  evening  next 
before,  or  afto,  the  Lord^s  day,  and  be  thereof  convicted,  shall  pay  a  fine, 
not  exceeding  three  pounds,  or  sit  in  the  stocks,  not  exceeding  two 
hours. 

Always  provided^  that  this  act  shall  not  be  taken  or  construed  to  hin- 
der the  meetings  of  such  persons  upon  any  religious  occasions. 

Provided  a^,  that  all  presentments  or  informations  against  any  per- 
son or  persons,  for  being  guilty  of  any  of  the  before  mentioned  offences, 
be  made  within  one  month  after  the  commission  thereof. 

That  the  grand -jurymen,  and  tything-men,  and  constables,  of  each 
town,  shall  carefully  inspect  the  behaviour  of  all  persons  on  the  Sabbath, 
or  Lord's  day ;  and  due  presentment  make  of  any  prc»fanation  of  the 
worship  of  God,  on  the  Lord's  day,  or  on  any  day  of  public  fast  or 
thanksgiving,  and  of  every  breach  of  Sabbath  which  they,  or  any  of 
them,  shall  see  or  discover  any  person  to  be  guilty  of, — to  the  next  assis- 
tant, or  justice  of  the  peace ;  who  is  hereby  impowered  to  proceed  there- 
in, according  as  the  nature  of  the  offence  requires. 

That  each  grandjuryman,  tythiog-man,  or  constable,  shall  be  allowed 
six  shillings  per  day,  for  each  day  he  spends  in  prosecuting  such  offend- 
ers, to  be  paid  by  the  person  offending,  or  tjie  parent,  or  guardian,  or 
master,  of  such  person,  when  he  is  under  age ;  and  all  fines  imposed  for 
the  breach  of  this  act,  on  minors,  shall  be  paid  by  the  parents,  guardians^^ 
or  masters,  if  any  be  ;  otherwise,  such  minors  to  be  disposed  of  in  ser- 
vice, to  answer  the  same ;  and  upon  refusal,  or  neglect  of  payment  of 
such  fines,  and  charges  of  prosecution,  the  offender  may  be  committed,, 
unless  he  be  a  minor  ;  in  which  case,  execution  for  the  fines  and  chaises 
shall  go  forth  against  his  parent,  guardian  or  master,  after  the  expiration 
of  one  month  next  after  such  conviction  of  such  minor,  and  not  sooner. 

Provided^  no  person  or  persons,,  prosecuted  on  this  act,  shajl  be  charg- 
ed with  more  than  for  one  person  prosecuting  him  for  such  offence. 

That  whatsoever  person  shall  be  convicted  of  any  profanation  of  the 
X.ord's  day,  or  of  any  disturbances  of  any  congregation,  allowed  for^  or 
attending  on,  such  worship,  and  shall,  being  fined  for  such  offence,  neg- 
lect or  refuse  to  pay  the  same,  or  present  estate  for  that  purpose ;  the 
court,  assistant,  or  justice  of  the  peace,  before  whom  the  conviction  is 
had,  may  sentence  such  offender  to  be  publicly  whipped,  not  exceeding 
twenty  stripes — respect  being  had  to  the  nature  and  aggravation  of  the 
offence. 

But  if  any  children,  or  servants,  not  of  the  s^  of  discretion,  shall  be 
convicted  of  such  profanation  or  disturbance,  they  shall  be  punished 
therefor,  by  their  parents^  or  guardians,  or  jniist«rs  giving  them  due  cor- 


rection  in  the  presence  of  smne  cfficer,  if  tlie  authority  so  appoint,  and 
in  no  pther.way ;  and  if  such  parent,  guardian,  or  master,  shall  refuse  or 
^neglect  to  give  such  due  correction,  tliat  every  such  parent,  guardian,  or 
masteir,  shdl  incur  the  penahy  of  ten  shillings. 

And  that  no  delinquent,  on  this  act^  shall  be  aHowed  any  appeal  pi* 
review. 

And  ail  and  every  assistant,  justice  of  the  peace,  constable,  grand-ju- 
ryman, and  tything  man,  are  hereby  required  to  take  eflectual  care,  and 
endeavour  that  this  act,  in  all  the  particulars  thereof,  be  duly  observed ; 
as  also  to  restrain  all  persons  from  unnecessary  walking  in  the  streets,  or 
fields,  swimming  in  the  water,  keeping  open  their  shops,  or  following 
their  secular  occasions  or  recreations,  in  the  evening  precedUig  the  Lord\ 
day^  or  on  said  day,  or  evening  following. 


AN  ACT  for  the  ordering  and  disposing  of  transient  persons. 

Be  it  enacted,  and  it  t<  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermfont,  in  General  AteetMy  met,  and  by  the 
authority  of  the  same,  that  the  select-men  of  each  respective  town  ia^his 
State,  shall  be,  and  are  hereby,  authorised  and  impowered  to  warn  aj^ 
transient  person  (residing  in  such  town,  that  Is  not  of  a  quiet  and  peacea- 
ble behaviour,  or  is,  in  their  opinion,  like  to  be  chargable  to  such  town) 
to  depart  out  of  such  town,  except  such  person  dues  obtain  a  vote  of  the 
inhabitants  of  such  town,  in  legal  town  meeting,  to  remain  iti  such  town; 
and  if  any  such  person  or  persons,  being  so  warned,  do  not  leave  suck 
town  within  twenty  days  after  such  warning,  then  one  or  more  of  said 
select  men  may  make  application  to  an  asssistant  or  justice  of  the  peace^ 
who  is  hereby  nnpowered  to  issue  his  warrant  to  the  sheriff  or  constable 
to  take  such  person  or  persons,  and  transport  him  or  them  to  the  next 
town,  towards  the  place  where  such  person  was  last  an  inhabitant ; — in 
the  same  manner  to  be  transported  to  the  place  where  such  person  or  per- 
sons were  inhabitants  last,  or  in  the  same  way,  out  of  this  State,  if  he  be 
not  an  inhabitant  thereof^  and  all  such  expence  shall  be  paid  by  the  per- 
son or  persons  so  warned,  if  of  ability,  but  if  he  is  not  of  ability,  to  be 
paid  by  such  town. 

Provided  alwaySyXhai  no  person  shall  be  subject  to  such  warning,  after 
he  or  she  has  lived  in  such  town  one  year. 

Be  it  further  enacted,  by  the  authority  aforesaid,  that  if  any  transient 
person  or  pet-sons  shall  be  taken  sick  or  Tame,  in  aiiy  town,  in  this  State ; 
whoever  shall  keep  any  such  person  or  persons  (if  such  transient,  gick, 
or  lame  person  or  persons  be  not  of  sufficient  ability)  shall  defray  all  such 
elLpense,  until  complaint  thereof  be  by  him  made  to  the  select-men  bf 
such  town ;  after  which,  such  selecl-mefi  shall  privide  f#r  suchtransiem, 
sick,  or  lame  person,  actording  to  law. 
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AN  ACT  relating  to  brie&. 

Be  it  enacted^  and  it  it  hereby  enactedy  hy  the  rqfreteniativeM  of  tie 
freemen  of  the  State  of  Vermont^  in  General  Aetembly  tuet^  and  by  the 
amthority  of  the  tame,  that  no  briefs,  craving  the  charitable  contribu* 
tjons  of  the  people  in  any  of  the  towns  or  plantations  in  this  State,  shall 
be  read,  or  attended,  in  any  of  the  said  towns  or  plantations,  unless  it 
have  the  allowance  of  the  Governor  and  Council,  and  by  them  directed 
ipr  o  what  towns  or  congregations  it  shall  pass,  (except  it  be  on  some  spe* 
cial  occasion,  for  any  distressed  or  afflicted  person  of  their  own  inhabi- 
tants^ upon  penalty  of  the  forfeiture  of  five  pounds  for  every  person  that 
shall  read  and  publish  any  such  brief,  not  allowed  and  directed  as  afore- 
said ;  to  be  recovered  by  bill,  plaint,  or  information,  in  any  court  of  rec- 
ord one  third  of  which  penalty  or  forfeiture  shall  be  to  him  that  shall 
inform  and  prosecute  to  effect,  «nd  the  other  two  thirds  to  tha  town  traas- 
urer  where  such  ofience  is  committed. 


AN  ACT  for  the  security  of  this  State. 

Be  it  enactedy  and  it  ie  her^  enactedy  by  the  repretentativea  of  the 
fieftmen  of  the  State  of  Vermonty  in  General  Autmbly  mety  and  by  the 
authority  of  the  aamcy  that  all  securities  to  this  State  shall  be  to  the 
treasurer,  in  the  name  and  behalf  of  the  General  Assembly,  and  lodged 
in  his  office ;  except  securities  from  the  treasurer  to  the  State,  which  shall 
be  given  to  the  secretary,  in  the  name  and  behalf  of  the  General  Assem^ 
bly,  and  lodged  in  his  office.  And  all  suits  that  shall  be  commenced 
against  this  State,  shall  be  against  the  treasurer,  in  the  name  and  behalf 
of  the  General  Assembly ;  and  all  suits  that  shall  be  commenced  in  favor 
of  this  State,  shall  be  in  the  name  of  the  treasurer,  in  behalf  of  the  As- 
sembly. 

And  be  it  further  enactedy  by  the  authority  aforeeaidy  that  the 
treasurer-general  and  trustees  of  the  loan-office,  shall  provide  two  suffi- 
cient sureties  ;  each  to  bind  themselves  with  the  trtasurer  and  trustee  of 
the  loan-office,  in  the  penal  sum  of  ten  thousand  pounds,  for  the  security 
of  this  State,  to  be  lodged  in  the  secretary's  office. 


AN  ACT  for  the  regulating  and  stating  fees.* 

Be  it  enmctedy  and  it  is  hereby  enacted,  by  the  repreicntaiivee  of  the 
freemen  of  the  State  of  Vermonty  in  General  Assembly  met,  and  by  the 
authority  of  the  eamey  that  the  ices  of  the  several  courts  and  officais 
shall  be  as  follows,  viz  :— 

*  ii:e  fcvecal  itf'D^  or  fpps  in  thii  act^  nre  itated  in  Conttn<*DtaI  carrf  ncy,  which  vai 
niatpri»*IIy  depivciated  at  the  da<e  or  tbia  law. — i^ee  preamble  to  the  act  r«*gulating  fi^||>. 
tisewii  Ncr.  17S0.— Sei^  ateo,  act  fliridg  a  icate  of  depr«eiatras,(asMd  Aj^l}  1781. 
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iSvpertor  Coiir^'<  Feet. 

jBach  judge,  per  day,                 -  -            £110    0 

For  trying  each  action,                -  •               2     2     0 

For  each  of  the  juiyaien,  per  day,  -        •          0  15  *  0 

For  judgment  on  default,        -  •        -        -        0180 

Cleret  ¥€€9. 

For  entering  each  action,        -        •  -  -  0     1     g 

Attachments  or  summonses,  each,  -  «  0    S    O 

Execution,  -        -        •        •  ^  •  060 

For  licence  to  each  tavern-keeper,  -  -  0    6    0 

A98i8tani$  or  JuiHcet  Fee*. 
Attachments  or  summonses,  each, 

When  bond  is  given,      -        -        -  -• 

A  siibpopna,  .        .        #        .  - 

Entry  and  trial  of  an  action,  •* 

An  execution,        -        .        •        ^  • 

Each  warrant  for  criminals,  -  • 

Bond  for  appeal,  -        ,        ,  • 

Copy  for  evidence,        •        -        -  •• 

Copy  of  a  judgment,  .        •  • 

Every  recognizance,  •        «  » 

Judgment  on  confession  or  default, 
Affidavits  taken  out  of  court,  each, 
Taking  the  acknowledgment  of  a  deed,  mortgage,  or 

other  instrument,        •        .        »  •        • 

Courts  of  Prohaie  Feet, 

For  granting  administration,  .        .        « 

For  receiving,  and  probate  of,  every  will,  and  inven- 
tory, of  fifty  pounds,  .        .        •        . 

To  the  clerk, 

Receiving  and  probate  of  every  will,  and  inventeiy, 
above  fifty  pounds,  .... 

To  the  clerk, 

Each  quietus,  or  acquittance,  ... 

To  the  clerk,         ---•.. 

Recording  every  will,  and  inventory,  of  fifty  pounds, 
or  under,  .... 

Recording  every  will,  and  inventory,  above  fifty 
pounds,  and  not  exceeding  one  hundmf. 

Also  one  shilling  and  sixpence  after  the  first  hun- 
dred :  and  half  so  much  for  a  copy  o(  the  same. 

For  making  out  a  commission, receiving  and  examin- 
ing the  daims  of  the  creditors  to  insolvent  estates, 
and  regulating  the  same,  -  .        - 

Bor  each  page  of  twenty«€igfat  lines,  and  ten  words 
|{^4lin^,  *        !►       A.        .        ♦        .. 
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For  entering  an  order  upon  adminlitrtlor  to  pay  om 
the  estate  unto  the  several  creditors^  returned  by 
the  commtssionersy        -  *        .        .         jfO    6    • 

Allowing  of  accounts,  settling  and  dividing  intestate 
estates,         -         -         .        .        -        - 

Appointing  guardians,  and  taking  bond, 

Each  bond  for  administration,  ... 

Each  letter  of  administration,  ... 

Each  citation,        ...••• 

Secretarif^t  Fees. 

For  recording  laws  and  orders  of  public  concern- 
ment, m  the  State  records^  each,  « 
Affixing  the  State  seal,            .... 
Each  military  commission,            •           ->        - 
Each  C4)mmission  for  a  justice  of  the  peace, 
Each  commission  for  judge  of  probate^ 
Each  petition  to  the  Assembly, 

Sheriffs  and  Constables  Fees. 

Serving  every  summons,         ...        * 

If  a  copy,  ..... 

Serving  attachment,        ...  .        . 

Bail  bond,  .  .  •  •        . 

For  levying    every  execution,  not  exceeding  five 

pounds,  *  -  *  -  0  12    0 

For  levying  every  execution  above  ^vcy  and  not  ex- 
ceeding ten  pounds,  -  -  -  0  18     0 

For  levying  every  execution,  not  exceeding  twenty 

pounds,  -  -  -  -  1  10    0 

For  levying  every  execution,  not  exceeding  forty 

pounds,  -  -  -  -  2     5     0 

For  any  greater  sum  than  forty  pounds,  shall  be  al- 
lowed after  the  rate  of  two  shillings  more  on  every 
twenty  pounds  above  the  sum  of  forty  pounds, 
which  shall  be  levied  by  the  said  execution :  and 
the  above  fees  on  execution,  shall  be  taken  in  the 
same  currency  that  is  to  be  levied  by  each  respec- 
tive execution. 

Attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  -        -        -        0    6    0 

Each  mile  travel  out,  at  ----0l6 

Sheriff  attending  the  General  Assembly,  superior  or 
county  court,  per  day,         -        -        -        -        14    0 

Constable  per  day,  for  like  service,  -        -        0  18    0 

Fees  for  plaintiff  and  defendant,  attending  any  court, 
per  day,  -  -  -  -  0    9    0 

Witnesses  attending  any  court,  per  day,  -        0  12    0 

Travel  for  plaintifl,  defendant,  or  evidence,  to  any 
eourt,  per  mile, 610 
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IVMfii  ChrVi  F§e8. 

For  recording  It  deed,        *            -  •  .^6  0 

For  a  copy  of  a  deed,           -            -  -  0    6  '0 

For  a  survey-bill,        -        -            -  -  0    3  0 

For  recording  a  marriage,        -        -  -  0     1  6 

For  recording  a  birth,  or  death,         -  •*  0     10 

County  gurv^yor^s  feei,  per  day,            •  -  14  0 


AN  ACT  to  admit  Quakers  Affirmation. 

Whereas,  a  considerable  number  of  the  good  people  of  this  State,  Imat- 
ing  the  denomination  of  Quakers,  being  satisfied  with  the  Constitution  of 
this  State,  yet  cannot  be  qualified  as  freemen,  by  reason  of  the  oath  or 
affirmation  not  being  adapted  to  the  rules  of  their  church. 

Be  it  enacted^  and  it  is  hereby  enacted^  hy  ike  represeniativei  of  the 
freemen  of  the  State  of  Vermont y  in  General  Aseemhly  mety  and  by  the 
authority  of  the  Bome^  that  the  following  affirmation  be  established  for 
those  peopie  that  call  themselves  Quakers. 

J  iolenmly  affirm  and  declare^  that  whenever  I  am  called 

to  give  any  vote  or  wffirage,  touching  any  matter  that  concerru  the 
State  of  Vemumty  I  una  do  iteoasinmy  conscience  lehaHjudge  witt 
moet  conduce  to  the  beet  good  of  the  eame,  ae  eetabUshedhy  Constitution^ 
without  fear  or  favour  of  any  f»o»,  on  the  penalty  ofperfury. 


AN  ACT  r^uktiog  the  Payment  and  DiapoMl  of  Fees,  Fines  and 

Penalties. 

Be  it  enacted,  and  it  is  hereby  enactedy  by  the  rsfreeenimiivee  of  «&€ 
freemen  of  the  Steite  of  Vermont^iu  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  every  person  that  shall,  al  any  time,  be  fined 
for  the  breach  of  any  penal  law,  or  for  other  just  cause^  shall  fosthwith 
pay  the  6ine  oi  penalty  imposed  upon  him,  or  give  in  good  aiKl  sufficient 
security,  speedily  to  do  the  same,  or  shall  be  imprisoned,  or  bound  out 
and  kept  in  service,  until  it  be  paid.  And  no  wasrant  or  distress  for  levy- 
ing  of  fines  and  penalties,  shall  be  sent  out,  a&er  the  exfnratioo  of  one 
year  after  convLction  of  the  delin4;(uent.  That  all  fees  paid  for  trial  of 
any  matter  or  cause,  in  the  general  court,  and  in  the  superior  court,  (the 
secretary  and  clerk's  fees  excepted)  and  all  fines,  forfeitures  and  penalties, 
imposed  on  any  person  or  persons,  by  eidier  of  the  said  courts^  for  any 
matter  or  delinquency,  shall  be  and  belong  to  the  State  TreaaiNry,  for  the 
defraying  the  public  charges  of  this  State. 

And  all  fees  paid  for  the  trial  of  any  matter  or  cause  in  the  Kspective 
Qounty  couru  ifi  thia  Stale,  (the  clerk's  fees  e^^cepted)  and  9II  forfeitnres, 
&n0s  and  pepalties^  iwgeaed  tn  apy  person  or  peijBons^  for  vy  matter  of 
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delinqueneyy  by  any  of  the  said  county  courts,  to  defray  the  charges  ^k" 
the  county  courts,  and  other  county  charges. 

And  all  such  fines,  forfeitures,  and  peiudties,  as  shall,  by  the  judgment 
of  any  assistant  or  justice  of  the  peace,  be  imposed  on  any  person  or  per- 
sons, for  any  matter  of  delinquency,  shall  be  apd  belong  to  the  treasury 
of  the  town  where  such  judgment  is  given. 

AhoavM  prooided,  that  where  any  such  fines,  forfeitures,  or  penalties, 
are,  or  shall  be,  otherwise  ordered,  by  any  express  law  of  the  State,  they 
shall  be  disposed  of  according  to  the  order  of  such  law  ;  any  thing  before 
Hi  this  act,  to  the  contrary  notwithstanding. 


AN  ACT  for  regulating  Goals  and  Goalers. 

Be  it  enactedy  and  it  ia  hereby  enactedy  hy  the  representatives  of  Ae 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  bt^  the 
authority  of  the  same^  that  there  shall  be  kept  and  maintained,  in  good 
and  sufficient  repair,  a  common  coal  in  every  head  or  county  town  in  this 
State ; — ^the  whole  chaise  of  building,  when  there  shall  be  occasion,  and 
of  keeping  such  goals,  shall  be  by  the  county  to  which  the  same  belongs. 
And  that  the  assistants  and  justices  of  the  peace,  in  the  several  counties^ 
shall  have  full  power,  and  they  are  hereby  impowered,  to  tax  the  inhab* 
itants  of  their  respective  counties  for  building,  repairing,  and  furnishing 
the  said  goals  as  need  shall  require  ;  and,  from  time  to  time,  to  order, 
direct,  and  take  care  of  the  building,  and  keeping  in  repair  the  said 
goals. 

That  all,  and  every  person  or  persons  whatsoever,  that  shall  be  com- 
mitted to  the  common  goal,  within  any  county  in  this*State,  by  lawful 
authority,  for  any  ofience  and  misdemeanor,  having  means  and  ability 
thereunto,  shall  bear  their  own  reasonable  charge  for  conveying  or  send- 
ing them  to  the  said  goal ;  and  also  the  charge  of  such  as  shall  be  appoint- 
ed to  guard  them  thither  ;  and  also  of  their  support  while  in  goal,  before 
they  are  discharged ;  and  the  estate  of  such  person  shall  be  subjected  to  the 
payment  of  such  charge  ;  qnd  for  want  of  estate,  they  may  be  disposed 
of  in  service,  to  answer  the  same,  according  to  the  law,  entitled,  <*  An 
Act  concerning  delinquents  ;"  unless  they  shall  be  freed  from  the  pay- 
ment of  said  charge,  agreeable  to  the  direction  of  the  law  as  aforesaid. 

That  all  prisoners  shall  be  permitted  to  provide,  and  send  for  their 
necessary  food,  from  whence  diey  please  ;  and  use  such  bedding,  and 
linen,  and  other  necessaries,  as  they  think  fit,  without  theii  being  pur- 
loined or  detained,  on  their  paying  for  the  same.  Neither  shall  any  keeper 
•fa  common  goal  demand  of  them  greater  fees  for  their  commitment, 
discharge,  or  chamber  room,  than  what  is  allowed  by  law. 

And  if  any  keeper  of  a  common  goal  shall  do,  or  cause  to  be  done,  to 
any  prisoner  that  is  committed  to  his  custody,  any  wrong,  or  injury,  con- 
trary to  the  intent  of  this  act,  he  shall  pay  treble  damages  to  the  party 
aggrieved,  and  also  such  fine  as  the  county  court  of  that  county  wherein 
the  ofience  is  committed,  upon  information  or  complaint  to  them  made^ 
shall  (considering  all  circumstances)  impose  upon  hun. 
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AN  ACT  relating  to  Guardians  and  Minors. 

Be  it  enadedj  and  it  it  hereby  enacted^  by  the  repreeentoHves  of  the 
Jreemen  of  the  State  of  Vermont,  in  General  Aesembiy  met,  and  by  the 
'  authority  of  the  same,  that  when,  and  so  often  as  there  shall  be  occasion, 
the  court  of  probates,  in  the  several  districts  in  this  Statie,  shall  be,  and 
they  are  hereby  impowered  to  allow  of  guardians,  who  shall  be  chosen 
by  minors,  of  age  by  law  for  choosing  of  guardians ;  and  to  appoint 
guardians  for  such  as  shall  be  within  mat  age.  And  that  when  it  shall 
so^happen,  that  there  shall  be  any  minor,  of  age  for  the  choosing  a 
guardian,  who  hath  neither  father,  guardian,  nor  master ;  then  each  and 
every  of  the  judges  of  the  said  courts  of  probates,  within  whose  district 
guch  minor  lives  or  resides,  shall  notify  such  minor  to  appear  before  him, 
and  elect  some  meet  person  to  be  his  or  her  guardian ;  which  being 
done,  the  same  may  be  allowed,  as  aforesaid.  And  upon  refusal  or  ne- 
glect to  make  such  election,  such  judge  shall  appoint,  and  the  respective 
judges  aforesaid  are  hereby  impowered  to  appoint,  a  guardian  for  such 
minor,  neglecting  or  refusing  as  aforesaid.  And  the  power  and  authority 
of  such  guardian  shall  be  as  good  and  effectual,  to  all  intents  and  pm> 
poses,  as  if  first  elected  by  such  minor,  and  thereupon  allowed,  as  afore- 
said. 

And  every  judge  of  probate,  on  his  allowing  or  appointing  any  guar- 
dian as  aforesfidd,  shall  take  sufficient  security  of  all  such  guardians,  for 
the  faithful  discharge  of  their  trust,  according  to  law ;  and  oblige  them  to 
render  their  account  of  their  guardianship  to  the  court,  or  minor,  when 
such  minor  shall  arrive  at  full  age,  or  at  such  other  time  as  the  said  court 
of  probate,  upon  complaint  to  them  made,  shall  see  cause  to  appoints 


AN  ACT  for  preventing  wrong  by  impresses;  r 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  repretentativee  of  the 
fieemen  of  the  State  of  Vermont,  in  General  Aeiembly  met,  and  by  the 
authority  of  the  same,  that  no  person  shall  be  compelled  to  do  any  work 
or  service  for  the  public,  unless  it  be  by  warrant  from  authority,  and  he 
have  reasonable  allowance  therefor.  Nor  shall  any  man's  horse,  cattle, 
or  goods,  of  what  kind  soever,  be  impressed,  or  taken,  for  any  public  use 
or  service,  unless  it  be  by  virtue  of  such  warrant,  nor  without  such  rea- 
sonable satisfaction.  And  if  such  horse,  catde,  or  goods  perish,  or  safffSc 
^SBunage  in  such  service,  the  owner  shall  be  duly  recompensed. 


AN  ACT  regulatbg  Mills  and  Millers. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  represeniaiives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  each  miller  in  this  State,  or  the  owners  of 
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grist-mills,  shall  be  allowed  two  quarts  oul  of  each  buskel  of  Indian  corn 
he  grinds ;  and  for  English  grun,  two  quarts  out  of  each  bushel,  and  one 
pint  for  bolting ;  except  malt,  out  ofewsb  bushel  of  whkh  he  grinds^  he 
shall  have  one  quart,  and  no  more. 

And  if  any  miller  shall  presume  to  take  or  receive  a  greater  toll,  or 
fee,  for  grindiag,  than  is  herein  allowed,  he  shall  forfeit  and  pay  the  sum 
often  shillings,  for  eadi  time  he  shall  be  con%icted  of  the  breach  of  this 
act;  one  half  whereof  shall  be  to  the  complainer,  who  shall  prosecute 
the  same  to  effect,  and  theother  half  to  the  h^asuryofthe  toivn  where 
tlie  offence  shdll  be  committed. 

And  that  there  shall  be  provided  for  every  grist-mill  within  this  State, 
by  the  owners  of  such  mills,  sealed  measures,  viz  ;  one  of  a  pint,  one  of  a 
quart,  and  one  of  two  quarts,  for  their  toU-measin^s,  ^ith  an  instrument 
to  strike  the  said  measures,  which  shall  be  striken  when  toll  is  taken  of 
all  grain  that  is  brought  to  the  mill,  stricken  measure,  to  be  ground  there. 


AN  ACT  to  encourage  the  destroying  of  Wolves  and  Panthers. 

Be  it  enacted f  and  it  is  hereby  cnactedy  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assanbly  mety  and  by  the 
authority  of  the  same,  that  if  any  person  shall  kill  and.  destroy  any 
grown  wolf,  or  wolves,  or  panther,  within  the  bounds  of  this  State,  he 
shall  have  fight  pounds  paid  oitt  of  the  public  treasury ;  and  half  so  njuch 
for  every  wolfs  whelp  that  sucks,  which  he  shall  kill  and  destroy  ;  the 
head  or  heads  of  every  such  wolf,  whelp,  or  panther,  being  first  brought 
to  the  select  men,  or  constables  of  such  town  wherein  such  creatures  are 
killed ;  which  select-men,  or  constables,  shall  cut  off  both  ears  from  such 
head  or  heads. 

And  for  preventing  frauds  in  obtaining  bilb  on  the  treasury  for  the 
killing  the  aforesaid  creatures. 

Be  it  enactedy  by  the  authority  qforesaidy  that  the  select-men  and 
constables  within  the  respective  towns  in  this  State,  shall  (when  the  head 
of  any  wolf,  panther,  or  whelp,  is,  by  any  person,  brought  to  them,  in 
order  to  obtain  a  certificate  for  the  same)  strictly  examine  the  said  person 
or  persons,  how  he  or  they  obtained  the  head  or  heads  of  such  wolf,  ttv 
wolves,  panther,  or  whelp ;  and  whether  they  were  taken  and  killed  with- 
in the  bounds  of  thb  State. 

And  to  prevent  fraud  bemg  done  by  one  person  to  another  respecthig 
the  matters  aforesaid. 

Be  it  further  enacted  by  the  authority  aforesaidy  that  if  any  person 
shall  take  a  wolf  out  of  any  pit  made  to  catch  wolves  in,  or  out  of  any 
trap,  thereby  to  defraud  the  owner  of  the  pit  or  trap,  of  his  due,  every 
such  person  shall  pay  to  the  owner  or  owners  of  the  pit,  or  trap,  the  sum 
of  eight  pounds  for  every  such  offence,  and  be  whipt  on  the  naked  bacK^ 
according  to  the  direction  of  the  fuithorily  iolo  whose  cognlzwiee  it  shall 
come,  not  exceeduig  ten  stripes. 
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AN  ACT  for  preserving;  da»  order  in  town  meetiDgs,  society-meetings, 
and  in  the  meetings  of  other  communities ;  and  for  preventing  tumidts 
therein. 

Beitenacttdj  and  itia  hereby  emacted,  ky  the  vepre»mtati»€9  of  the 
Jreemen  of  the  State  of  Vermont ^  in  Gemsral  Assembly  met^  and  ky  the 
emikonty  of  the  same^  that  when  any  town,  society,  or  piropnetors  meet- 
ing, or  the  meeting  of  any  other  commuDity  is  lawfully  assembled,  if  aay 
person  or  persons  whatsoever,  shall,  in  any  such  meeting,  or  assembly, 
by  tummltiious  noise,  quarrelling,  or  by  any  unkiwlul  act,  disturb  such 
meeting,  or  hinder  the  members  thereof  from  proceeding  in  an  orderly 
and  peaceable  manner,  to  the  choice  of  their  aaoderator,  or,  after  the 
choice  Q^  such  moderator,  shall  vilUfy  or  abuse  hin,  or  interrupt  him  in 
the  discharge  of  his  trust ;  or  afkr  he  has  comaunded  siknoe  in  such 
meeting,  shall  speak  in  the  meeting,  to  the  disturbance  of  the  business  of 
the  meeting,  without  the  modeiator's  leave  first  had  and  obtained,  (unless 
it  be  to  ask  reasonable  liberty  to  speak,)  such  person  w  persons,  so  of- 
fendkig,  in  any  of  the  particuhurs  above  mentioned,  contrary  to  the  intent 
of  this  act,  shall,  for  every  such  offence,  forfeit  and  pay  a  fine  of  twenty 
shillings,  to  the  tree^soter  of  the  town  where  such  offence  is  committed. 

All  offences  against  this  act,  to  be  heard  and  determined  before  any 
one  counciUor,  or  justice  of  the  peacai,  unless  the  offence  be  aggravated 
by  some  notoriom  breach  of  peace ;  in  which  case  the  offender  shall  be 
bound  over  by  such  assistant  or  justice,  to  the  next  county  court,  to  an- 
swer for  such  offence :  which  court  may  impose  such  fine  as  the  aggrava- 
tion of  the  offence,  in  their  judgment, ,  deserves,  not  exceeding  fifteen 
pounds*  And  that  no  such  meeting  shall  be  adjourned,  hut  by  the  maior 
part  of  the  memhera  present. 


AN  ACT  for  restraining  swine  from  going  at  large. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  represeniatwes  of  the 
freemen  of  the  State  of  Vermont j  in  General  Assembly  met,  and  by  the 
authority  of  the  aame^  that  no  swine  shall  be  allowed  to  run  at  lai^e  on 
the  highways  or  commons  in  this  State  :  and  if  any  person  or  persons 
shall  allow  their  swine  to  run  at  large  in  the  hi|!hways  or  commons  afore- 
said, it  shall  be  the  duty  of  the  hay  ward,  ia  the  several  towns  in  this  State, 
(and  it  shall  be  lawful  for  any  other  person  or  persons)  to  impound  such 
swine ;  and  the  owner  or  owners  of  such  swine,  shall  pay  the  poundage 
thereof,  by  law  allowed,  before  they  ^re  released  out  of  pound. 

Always  provided^  that  every  town  in  this  State  shall  have  liberty  to 
agree  otherwise,  in  their  own  precincts,  respecting  the  swine  in  such  town. 

Provided  net^ertheless,  that  if  the  swine  (of  such  town  so  agreeing) 
shaU,  at  any  time,  come  within  the  l^unds  of  any  other  town,  they  shall, 
in  all  respects,  be  under  the  regulations  of  this  act,  as  fully  as  if  no  such 
agreement  had  been  made ;  unless  such  other  town,  whereintoeuch  swine 
shall  come,  as  aforesaid,  shall  also  agree  as  aforesaid. 
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AN  ACT  for  the  puoishmeot  of  theft. 

Be  it  enactedy  and  it  i»  hereby  enacted,  by  the  repreaetUativet  of  the 
freemen  of  the  State  of  Vermont ,  in  General  A%9embly  met,  and  by  the 
authority  of  the  same,  that  whosoever  shall  steal,  or  purloin  any  money, 
or  chattels,  and  be  thereof  convicted,  by  confession,  or  other  sufficient 
evidence,  every  such  offender  shall  forfeit  and  pay  treble  the  value  of  the 
money,  goods,  or  chattek,  so  stolen,  or  purloined,  unto  the  owner  or 
owners  thereof;  and  be  further  punished  by  fine,  at  the  discretion  of  the 
court,  assistant,  or  justice,  that  nath  cognizance  of  such  offence,  not  ex- 
ceeding ten  pounds. 

And  if  the  value  of  the  money,  goods,  or  chattels,  so  stolen,  amount  to 
the  sum  of  sis  pounds,  such  offender,  stealuig  the  same,  to  that  value, 
shall,  besides  the  aforesaid  forfeiture,  be  fiirther  punished  by  whipping, 
not  exceeding  thirty-nine  stripes,  for  one  offence. 

And  if  any  such  offender  be  unable  to  make  restitution,  and  pay  such 
three-fold  damages,  such  offender  shall  make  satislaction  by  service; 
and  the  prosecutor  shall  be,  and  is  hereby  impowered  to  dispose  of  such 
offender  in  service,  to  any  subject  of  this  State,  fw  such  time  as  he  shall 
be  assigned  to  such  prosecutor  by  the  court,  assistant,  or  justice,  befcnre 
whom  the  prosecution  shall  be. 

And  if  any  person  or  persons  shall  conceal  any  theft,  or  receive  any 
stolen  goods,  knowing  them  to  be  such,  every  such  person  so  concealing, 
or  receiving,  shall  su&r,  and  be  punished,  as  he  or  they  who  commit  the 
theft. 

And  that  every  asustant,  and  justice  of  the  peace,  in  the  county 
where  such  offence  is  committed,  or  wha*e  the  oflender  is  apprehended^ 
is  hereby  authorised  and  impowered  to  hear  and  determine  all  offences 
agamst  this  act. Proviaed,  the  value  of  the  money,  goods,  or  chat- 
tels stolen,  do  not  exceed  the  sum  of  ten  pounds  *,  any  law,  usage,  or  cus^ 
tom,  to  the  contrary  notwithstanding. 


AN  ACT  for  appointing  County  Surveyors  in  the  Counties ;  and  for 
directing  and  regulating  them,  in  the  execution  of  their  office. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembiy  met,  and  by  the 
authority  of  the  same,  that  there  shall  be  appointed  by  the  General  As- 
sembly, from  time  to  time,  as  there  shall  be  occasion,  one  or  more  per- 
sons in  each  county  in  this  State,  to  be  public  or  county  surveyors,or 
surveyors  for  laying  out  of  lands,  and  for  the  running  of  the  bounds  of 
lands  already  laid  out,  according  to  their  original  grants,  as  need  shall  re- 
quire ;  and  for  the  running  of  lines,  and  odier  services  proper  for  a  sur- 
veyor to  do ;  who  shall  be  sufficiently  skilled  in  the  surveyor's  art,  and 
be  furnished  with  instruments  suitable  and  sufficient  for  that  service. 
And  being  appointed  and  qualified  as  aforesaid,  shall  have  fiill  power  and 
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mathoiity  to  execute  said  office,  in  the  respective  coonties  for  which  they 
are  or  shall  be  appointed. 

That  when,  and  so  often  as  any  county  surveyor  shall  he  employed  in 
laying  out  any  grants  of  land,  renewing  boundaries  that  are  lost,  or  run- 
ning any  line,  or  doing  any  service  in  ins  office,  and  there  be  occasion 
for  carrying  the  chain  to  measure  the  lines ;  that  the  men  employed  to 
carry  the  chain,  shall  take  the  oath  by  law  appointed  for  them ;  which 
oath  such  surveyor  is  hereby  fully  impowered  to  administer  to  such  chain- 
men  as  he  calk  to  his  assistance,  as  aforesaid. 

That  when  a  county  surveyor  is  called  out  to  run  any  line  between 
adjoinmg  proprietors,  and  that,  in  order  to  find  the  course  fron>boundaiy 
to  boun&ry,  he  is  obliged  to  run  a  random  line  to  find  the  certain  and 
true  course,  and  in  so  doing  runs  on  the  land  of  adjoming  proprietors ; 
such  surveyors  shall  not  be  deemed  guilty  of  trespass  in  so  running  such 
random  line,  but  may  lawfully  do  the  same. — - — Promdedj  he  do  the  said 
service  in  either  the  months  of  March,  April,  October,  or  November. 

Be  ii  further  enacted  by  the  authority  aforeMid,  that  if  any  person 
or  persons  shall,  by  any  way  or  means,  oppose,  hinder,  or  interrupt  any 
county  surveyor,  in  the  due  execution  of  his  office ;  or  shall,  by  any 
way  or  means,  oppose,  hinder,  or  interrupt  any  committee  appointed  by 
the  General  Assembly  to  run,  fix,  or  ascertain  the  bounds  or  lines  be> 
tween  particular  toirnships,  or  proprietors,  or  for  other  business ;  or  any 
other  person  by  them  employed  to  assist  in  the  running  and  fixing  any 
such  line,  or  doing  any  other  business  such  committee  are  appointed  to 
do ;  every  such  offender  shall  incur  the  penalty  of  five  pounds,  and  be 
bound  to  his  good  behaviour,  with  one  or  more  sureties,  at  the  discretion 
of  the  court  that  hath  cognizance  of  such  offence ;  the  one  moiety  of 
which  penalty  to  be  paid  to  the  treasurer  of  the  county  wherein  the  o^ 
fence  is  committed,  and  the  other  moiety  to  the  person  who  shall  prose* 
«ute  the  same  to  effect^ 


AN  ACT  for  regulating  the  election  of  Governor,  Deputy-Governor, 
Council,  and  Treasurer. 

Be  it  enacted,  and  it  is  hereby  enacted^  by  the  repreientatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  j498embly  met,  and  by  the 
authority  of  the  same,  that  the  constables  in  the  several  towns  in  thk 
State,  without  fiirther  order,  shall,  by  themselves,  or  some  person  deputed 
by  them,  warn  all  the  freemen  in  their  respective  towns  to  meet  together 
at  some  suitable  place  by  them  appointed  jn  said  town,  on  the  first  Tues- 
day of  September  annually,  at  nine  of  the  clock  in  the  morning ;  at  which 
time  shall  be  read  the  freemen's  oath,  and  the  last  paragraph  of  this  act, 
against  disorderly  voting;  who  then  shall  proceed  first  to  choose  repre- 
sentatives to  attend  the  General  Assembly  for  the  year  ensuing,  on  the 
second  Thursday  of  the  succeeding  October.  Then  the  freemen  shall 
proceed  to  bring  in  to  the  constable  present,  the  name  of  him  whom  they 
would  choose  to  be  governor  fortne  year  ensuing,  fairly  written  on  a 
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pitoc  of  piper;  which  the  said  conaCable  shall  fecetve,  ajMi^  in  the  pte»« 
ence  of  the  freemen,  seal  up  the  same  in  a  piece  ef  pa|ker,  and  write  on 
the  outside  of  the  paper  so  sealed^  the  tmwoie  of  tlie  town,  and  then  add 
these  words,  viL  Folet  for  the  Oovermor  in  like  asaimer  for  the  depu- 
ty-governor, and  treasurer.  Then  said  constable  shall  call  upon  the  free- 
men to  gire  in  their  votes  for  twelve  assistants,  or  councillors,  iar  the 
year  ensuing,  with  their  names  fairly  written ;  which  votes  shaU  be  count- 
ed and  sorted  by  said  constable,  who  shall  then  make  a  proper  list,  on 
one  sheet  or  piece  of  paper,  of  the  names  of  the  several  persons  voted 
for,  with  the  number  of  votes  for  each  person  affixed  to  his  name ;  which 
pofter  shall  be  sealed  up  by  said  constable,  in  the  presence  of  the  free- 
men, and  wrote  on  the  outside,  the  name  of  the  town,  and  thien  these 
words,  via.  Votes  for  AmstmUsy  or  ComtciUort^  and  delivered  to  one  oi 
the  representatives  chosen  for  said  town  to  attend  the  General  AssemUyy 
who  Mali  deliver  the  same  (o  said  Assembly. 

And,  at  the  openinf  of  the  General  Assembly,  there  shall  be  a  com- 
mittee appointed  out  of  the  Council  and  Assembly,  who,  after  being  duly 
sworn  to  the  faithful  discharge  of  their  trusty  smdl  proceed  to  receive, 
sort,  and  count  the  votes  for  the  governor,  and  declare  the  person  who 
has  the  major  part  of  the  votes,  to  be  governor  for  the  year  ensuing :  and 
if  there  be  no  choice  made,  then  the  CouncU  and  General  Assembly,  by 
tfaehr  joint  ballot,  shall  make  choice  of  a  governor ;  and  the  deputy-gov- 
ernor and  treasurer  shall  be  chosen  m  like  manner. 

Then  said  oommittee  shall  fftroceed  to  receive,  sort,  and  count  the 
votes  for  the  councillors,  and  the  twelve  highest  in  nomination  shall  be 
declared  to  be  chosen  councillors  or  assistants,  for  the  year  ensumg. 

Mnd  he  it  further  enacted  bp  the  tmihority  aforeeaidy  that  if  any  con- 
stable shall  refuse  or  neglect  to  attend  such  order  as  aforesaid,  (annually) 
he  shall  forfeit  and  pay  to  the  treasury  of  the  town,  the  sum  of  five 
pounds,  for  every  such  neglect. 

And  if  no  constable  be  present  at  such  freemen's  meeting,  an  assistant, 
justice  of  the  peace,  or  one  or  more  of  the  select-men  of  said  town,  shall 
supply  the  place  of  the  constable. 

Be  it  further  enacted  by  the  authority  aforesaidy  that  every  mart  of 
the  full  age  of  twenty-one  years,  having  resided  in  this  State  for  the  space 
of  one  year  next  before  the  election  of  representatives,  and  is  of  a  quiet 
and  peaceable  behavior,  and  will  take  the  following  oath  (or  affirmation) 
shall  be  intitled  to  all  the  privileges  of  a  freemen  of  this  State,  viz : — 

You solemnly  swear  by  the  ever  Uving  Gody  (or  affirm  in 

presence  of  Almighty  God)  that  whenever  you  are  called  to  give  your 
vote  or  suJragCy  touching  any  matter  that  concerns  the  State  of  Ver- 
mont y  you  wul  do  it  so  as  in  your  conscience  you  shall  judge  will  most 
conduce  to  the  best  good  of  the  same,  as  established  by  the  constittdiony 
without  fear  or  favor  of  any  man. 

Be  it  further  enacted  by  the  authority  aforesaidy  that  no  person  shall 
be  admitted  to  take  the  freeman's  oath,  until  they  have  obtained  the  ap- 
probation of  the  select-men  of  the  town,  signifying  that  they  are  qualified 
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•ccording  lo  this  act ;  which  oath  anj  one  assistant  Justice  of  the  peace, 
or  town-clerk,  in  their  absence,  h  herebj  impowend  to  administer. 

And  all  such  persons,  admitted  and  sworn  as  aforesaid,  shall  be  frao- 
raen  of  the  corporation,  and  their  names  shall  be  enrolled  in  ^  nM  of 
freemen,  in  the  town-clerk's  office  of  that  town  wherein  they  are  admit- 
ted as  aforesaid. 

And  that  if  any  freeman  of  this  corporation  shall  walk  scandalously^ 
or  commit  any  scandalous  offence,  it  shall  be  in  the  power  of  the  superior 
court  in  this  State,  on  complaint  thereof  to  them  made,  to  disfranchise 
such  freeman ;  who  shall  stand  disfranchised,  until,  by  his  good  behavior, 
the  said  superior  court  shall  see  cause  to  restore  him  to  his  franchisement 
or  freedom  again ;  which  the  said  court  is  impowercd  to  do. 

And  <f  anv  person  that  is  not  a  freeman  of  this  State,  admitted  and 
sworn  according  to  law,  shall  presume  to  vote,  or  give  in  his  proxy,  in 
the  election  of  any  of  the  members  of  the  Greneral  Assembly,  governor, 
or  deputy-governor,  treasurer,  or  councillor ;  or  if  any  freeman  shall  put 
in  more  than  one  vote  or  proxy  for  one  person,  in  the  same  election,  to 
one  office,  he  shall  pay  a  fine  of  five  pounds  to  the  treasurer  of  the  town 
where  such  offence  is  committed. 


AN  ACT  directing  Towti-Clerks  in  their  office  and  duty. 

Be  it  enac$edy  wid  it  is  herebff  eMMed^  ^  the  represeiUatiife^  tf  tht 
Jreemen  of  the  State  cf  FennonC,  in  <»eneMi  AneiMy  mef ,  and  iff  tkt 
authority  of  the  samcy  that  the  to#n<lerk,  or  register,  in  every  town  in 
this  Stile,  shall  record  aM  marriages,  bo^,  and  deaths,  of  persons  in 
their  towns;  and  that  all  parents,  masters,  execators^^and  administrntors, 
respectively,  shall  bring  in  to  the  clerk  of  the  town  to  which  they  belong, 
the  names  of  spich  persons  belonging  to  them,  that  shall  be  born,  or  die ; 
also,  that  every  newmarried  man  shall  bring  the  time  of  his  matriage, 
sufficiently  proved,  either  by  certificate  from  him  that  married  him,  or  by 
other  legal  proof,  to  the  clerk, — ^wklttn  one  month  after  such  marriage, 
birth,  or  death.  And  erery  person  neglecting,  shall  forfeit  llie  sum  of 
four  shillings ;  and  for  every  month  af^er  the  said  first  month,  four  s4iil- 
lings. 

And  the  clerks  of  every  town  ahsM,  as  far  as  they  can  come  at,  give 
in  an  accoutit  of  all  such  neglects  to  the  grand  jury,  who  shi^l  make  pre- 
sentment thereof  to  the  next  asMstant,  or  justice  ertf  the  peace : — which 
forfeitures  shall  be  paid  to  the  town-treasurer. 

Be  it  further  enacted  by  the  authority  aforesaid^  that  there  shall  be  a 
suitable  book  or  books  for  registering,  kept  in  each  town  in  diis  State,  (at 
the  cost  of  the  town)  with  an  index  or  alphabet  to  the  same ;  in  which 
book  or  books,  the  town-clerk  shall  record  every  man's  house  and  lands, 
granted  and  measured  out  to  him,  with  the  bounds  and  quantities  of  the 
same,  and  date  the  time  of  his  entering  all  such  records. 

And  the  town-clerk  in  each  town,  shall  keep  the  town  book  or  books, 
in  their  respective  t^wns,  and  sh^dl  truly  enter  in  the  said  book  or  books, 
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all  votes  of  the  said  town,  grants,  or  conveyances  of  lands,  choice  of  town 
officers,  and  other  town  acts  and  matters,  upon  his  oath ;  (except  when, 
at  any  town-meeting,  he  shall  necessarily  be  absent^  and  shall  grant 
copies  of  the  same,  as  need  shall  require,  for  reasonable  satisfaction. 


AN  ACT  for  laying  out  and  altering  Highways. 

Be  it  enadedj  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  by  the 
authority  of  the  same^  that  where  a  new  highway,  or  common  road,  from 
town  to  town,  or  place  to  place,  shall  be  found  necessary,  and  where  old 
highways,  with  more  conveniency,  may  be  turned  or  altered  ;  that,  upon 
any  person  or  persons  making  application,  the  select-men  of  each  town^ 
respectively,  be,  and  are  hereby  impowered,  by  themselves  or  others 
whom  they  shall  appoint,  to  lay  out,  or  cause  to  be  laid  out,  such  roads, 
and  likewise  privaie  ways,  for  such  town  only,  as  shall  be  thought  neces- 
sary, so  as  no  damage  is  done  to  any  particular  perspn  in  his  land  or 
property,  without  due  recompence  be  made  by  the  town,  as  the  select- 
men and  the  parties  interested  may  agree :  but  if  such  owners  or  propri- 
etors shall  not  be  satisfied  with  what  the  select-men  offer  by  way  of  re- 
compence for  their  damage,  they  have  liberty  of  making  application  to 
one  assistant  or  iustice  of  peace,  who  is  hereby  impowered  to  grant  a 
sommons  to  the  sheriff  of  the  county,  or  constable  of  such  town,  to  cause 
to  appear  before  hiin,  not  more  than  seven,  or  less  than  three  freeholders, 
who,  being  swom,shall  appraise  the  damages,  and  make  final  order  there- 
on. And  if  it  be  found  there  were  no  grounds  of  complaint,  the  corn- 
plainer  shall  pay  all  charges  arising  thereby. 

That  if  any  person,  beine  summoned  to  serve  as  aforesaid,  shall  neg- 
lect to  attend  the  same,  he  shall  incur  the  penalty  of  twenty  shillings  to 
the  town  treasurer  where  such  person  dwells ;  to  be  recovered  by  bill, 
plaint,  or  information. 

Be  it  further  enacted  by  the  authority  aforesaid^  that  the  select^men 
aforesaicTshall  make,  or  cause  to  be  made,  a  true  survey  of  ail  such  roads 
or  highways ;  whi«h  shall  be  recorded  in  the  town-clerk's  office  in  their 
respective  towns. 

jibiHtys  provided^  that  the  cost  arising  by  surveying  and  lajdng  out  all 
roads,  together  with  all  damages  that  shall  be  found  due  to  the  ^wner  of 
said  lands,  be,  and  is  hereby  ordered  to  be  paid  out  of  the  town  treasury 
of  the  town  w4ierem  such  road  lieth. 

Be  it  further  enacted  by  the  authority  aforesaid^  that  where  allow- 
ance is  made  for  highways,  in,  or  adjoining,  any  lot  of  land,  that  the 
owner  shall  not  be  intitled  to  any  damages ;  but  the  roads  to  be  laid  sv^ 
above; 
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AN  ACT  for  making  and  repairing  public  High-Ways. 

iie  it  enacted^  Sfc.  that  there  shall  be  to  the  amount  of  four  days  work 
to  each  male  person,  from  sixteen  years  old  to  sixty,  (except  ministers  of 
the  gospel,  improved  within  their  respective  towns)  for  making  and  re- 
pairing high-ways,  in  the  following  manner,  viz ;  the  seiect-men  of  each 
town  shall  make  a  rate  on  the  list  of  the  polls  and  rateable  estate  of  each 
town,  to  the  amount  of  four  days  to  each  person  as  aforesaid,  at  eighteen 
shillings  per  day,  and  deliver  the  same,  or  a  copy  thereof,  to  each  surveyor 
within  the  respective  towns  ;  who  shall  warn  the  inhabitants  of  their 
respective  towns  to  work  at  high-ways,  to  the  amount  of  their  rates,  at 
eighteen  shillings  per  day,  between  the  fifteenth  day  of  May  and  the 
fifteenth  day  of  June,  and  between  the  fifteenth  day  of  September  and 
fifteenth  day  of  October  annually. 

And  if  any  person  or  persons  shall  refuse  or  neglect  to  do  their  propor- 
tion of  their  respective  rates,  according  to  the  warning,  they  shall  forfeit 
and  pay  thirty  shillings,  in  lieu  of  every  day's  work  uey  neglect  to  per- 
form, provided  they  have  three  days  warning. 

Be  itfwriher  enactedj  Sfc,  that  the  surveyors  of  high-ways  shall  make 
return  of  all  the  persons  so  neglecting,  their  names,  and  number  of  days, 
within  six  days  after  such  neglect,  to  the  next  assistant,  or  justice  of  the 
peace :  and  if  the  said  person  or  persons  doth  not,  within  six  days  next 
after  such  return,  shew  sufficient  reason  why  he  did  not  comply  with  the 
order  of  such  surveyor,  then  the  said  assistant,  or  justice  of  the  peace, 
shall  grant  his  warrant  against  the  goods  or  chattels  of  such  delinquent 
#r  delinquents,  directed  to  the  sheriff,  his  deputy,  or  constable  of  the  town 
where  the  delinquents  dwell,  to  collect  the  forfeitures,  tofi;ether  with  addi- 
tional cost ;  which  money  shall  be  delivered  to  such  such  surveyor,  to  be 
by  him  laid  out  for  the  purpose  of  making  and  repairing  highways : — 
such  goods  or  chattels  shall  be,  by  said  officer,  sold  at  public  vendue,  after 
having  been  posted  at  least  ten  days  before  such  sale,  and  the  overplus,  if 
any  there  be,  to  be  returned  to  the  owner. 

And  that  the  surveyors  shall  have  power  to  order  out  such  number  of 
persons  as  they  shall  think  proper,  to  mend  the  roads,  on  any  extraordi- 
nary occasion,  at  any  time;  and  the  pay  therefor  shall  be  deducted  o«t 
of  such  persons  rates  who  shall  do  such  labor. 


AN  ACT  for  the  regulating  Ferries  and  Ferriages  wi(hin  thb  State. 

Whereas,  it  has  been  found  by  experience,  that  great  advantage  (of 
travellers  and  others)  has  been  taken,  by  ferrymen  demanding  an  unrea- 
sonable price  for  ferrying — and  whereas  this  assembly  cannot 'so  know- 
ingly distinguish  between  the  several  rivers,  and  the  several  parts  of  the 
same  river,  pond,  or  lake,  on  account  of  distance,  swiftness  of  water, 
number  of  travellers,  &c. — Therefore,  to  prevent  such  impositions  for 
the  future, 

Be  it  enactedy  ^c.  that  the  magistrates,  select-men,  and  constables  •f 

S  2 
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the  several  towns  where  fenries  are  needed,  ahaiU  meet  before  the  first  day  * 
of  August,  aniviiJlVy  at  time  and  place  by  them  agreed  on,  and  appoint 
proper  persons  and  places  for  fnnes,  and  provide  suitable  roads  to  and 
from  the  same ;  and  ftvther  regulate  the  price  thereof,  aceording  to  the 
profits  of  such  ferries,  and  the  price  of  labor,  to  be  varied  from  time  to 
time,  as  occasion  shall  require. 

And  where  two  or  more  towns  shalt  border  on  the  same  river,  pond, 
or  lake^  opposite  to  each  other,  being  within  this  State, 

Be  rf  jurther  ^twctcd,  ^c,  thai  the  magistrates,  select-men,  and  con- 
stables of  such  towns,  shall  meet  together  for  the  purposes  j  and  by  the 
time  aforesaid. 

And  If  any  person  or  persons  shall  violate  this  act,  by  demanding  any 
greater  sum  for  ferriage,  than  that  stated  by  the  authority  aforesaid,  he  or 
they  shall,  for  every  such  offence,  for(eit  the  sum  of  fifteen  shillings ;  one 
hatf  to  the  informer,  and  the  other  half  to  the  town  treasurer  where  such 
oflence  is  committed;  to  be  recovered  by  bifl,  plaint,  or  information, be- 
fore anyone  assistant  or  justice  of  the  peace,  m  the  county  where  such 
offence  is  committed. 


AN  ACT  lot  the  appokitaenk  BaA  rtgulaling  Atloraies. 

For  the  well  osderinff  pixx^eedings,  and  pleas  at  the  bar, 

Be  it  enactedj  ^c^  thai  the  superior  and  county  courts  in  this  State, 
shi^l  &p[K)int,  and  they  are  hereby  uipowered  to  approve  of,  nominate, 
and  appoint^  attornles  in  this  State,  as  theve  shall  be  occasion,  to  plead'at 
the  bar ;  which  attornies  shall,  befofe  such  court,  take  the  following 
oath,  via: — 

You  ^—  '  ■  neeoTyby  the  ever  Uving  Gody  that  you  will  do  n9 
falsehood,  nor  congmit  to  any  to  be  done  in  the  court ;  and  if  you  know 
of  any  to  be  done,  yoM  %hdU  give  hnomledge  thereof  to  the  judges,  or 
justices  of  the  courts  or  some  cf  themy  that  it  may  be  reformed : — you 
shall  not^  wittingly  and  willingly^  or  knowingly ^  promote^  sue,  or  pro- 
cure  to  be  sued,  any  false  or  unhuoful  suit,  nor  give  aid  or  consent  to 
the  same  ; — yon  shall  demean  yourself  in  the  office  of  an  attorney  with- 
in the  court,  according  to  the  oest  of  your  tearing  and  discretion,  and 
with  all  good  fidelity,  as  well  to  the  court,  as  to  the  client.  So  help 
you  Ood. 

The  administration  and  taking  of  which  oath,  together  with  the  said 
appointment,  shall  be  registered  by  the  clerk  of  said  court,  and  be  a  suf* 
ficient  evidence  of  his  achnission  as  an  attornev  at  the  bar. 

And  that  no  person  (except  in  his  own  case )  shall  be  admitted  to  make 
any  plea  at  the  bar,  in  any  superior  or  county  court,  but  such  as  are  a^ 
lowed  and  qualified  attomies  as  aforesaid,  except  he  obtain  special  liboEty 
from  said  court. 

And  whosoever  shall  transgress  die  rules  of  pleading  appointed  by  any 
court,  shall  be  liable  to  suffer  such  fine  for  every  such  offence,  as  the  sai4 
courts  shall  impose,  not  exceeding  the  sum  of  five  pounds. 
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That  in  all  cases  whatsoever,  there  shall  be  allowed  but  one  attorney 
OD  a  side,  to  plead  at  the  bar. 

And  the  fees  of  such  attomies  shall  be  as  stated  m  the  table  of  fees. 
And  the  party  that  shall  recover  judgment  shall  have  his  attorney'^  ftes 
according  to  the  above  regulations,  allowed  as  part  of  cost  of  trial. 

And  be  it  further  enacttdj  Sfc.  that  m  each  county  in  this  State  there 
shall  be  one  State's  attorney,  who  shall  prosecute,  manage,  and  plead,!* 
the  county  where  he  is  appointed,  in  ail  matters  proper  for  and  in  behalf 
of  this  and  the  United  States ;  which  attomies  slralt  be  appointed  by  the 
respective  county  courts. 

And  that  the  several  attomies  who  shall  be  allowiid  and  appointed  ^ 
aforesaid,  shall,  from  time  to  time,  be  under  the  dir^tiond  of  the  couktS 
before  whom  they  shall  plead,  who  shall  and  may  displace,  and  wholly 
suspend  any  of  said  attornies,  or  fine  them,  as  u  before,  iii  this  act,  pro- 
vided. 

Be  it  further  enactedySfc.  that  no  attorney's  fees  be  allowed,  ot  taxed, 
in  any  bill  of  cost  in  any  justices'  court,  any  thing  bx  this  act  notwith- 
standing. 


AN  ACT  for  the  punishment  of  DmnkeniMsaB* 

Be  it  enacted,  Sfc.  that  if  any  person  shall  be  found  drunken,  so  Aat 
he,  or  she,  be  thereby  bereaved  and  disabled  in  the  use  of  his  or  her  rei^ 
son  and  understanding,  appearing  either  in  his  or  her  speech,  gesture,  or 
behavior,  and  be  thereof  convicted,  be  or  she  shall  forfeit,  as  a  fine,  the 
sum  of  eight  shillings  for  every  such  oflence,  to  the  treasurer  of  the  town 
where  the  offence  is  committed,  for  the  use  of  the  poor  theron ;  and  (oi 
want  of  goods  whereon  to  make  distress,  the  oflender,  or  offenders,  shall 
sit  in  the  stocks,  there  to  remain  not  to  exceed  three  hours,  nor  less  than 
one  hour. 


AN  ACT  against  pV6fafie  swearing  and  cat!^g. 

Be  it  enacted,  Sfc.  that  if  any  person  or  pcavona  whhin  this  Stale,  shdl 
swear  profanely,  either  by  the  holy  name  of  God,  of  any  other  oath ;  or 
sinfuUy  and  wickedly  curse  any  person  or  pewons  ssich  j^on,  so  ol^ 
fending,  shall,  iqpcm  convklkm  thereof,  before  one  asinstaiit  or  justice  df 
the  peace,  forfeit  and  pay  for  eyciy  such  offenee,  tlie  sosr  of  six  sMllittgs. 
And  if  such  person  or  persons,  so  coimcted,  shall  ntot  be  «Me,  or  slMll 
refuse  to  pay  the  aforesakl  fine^  he  mi  they  shall  sk  ki  the  ttocks,  not  ex- 
ceeding three  hours,  and  Hot  less  ttai^  one  hour,  for  one  offenee,  and  pay 
^-eft  of  proaecntien^ 
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AN  ACT  directing  Constables  in  their  office  and  duty. 

Be  it  enacted^  ^c.  that  one  constable  in  each  ^respective  town  in  this 
State,  shall  be  chosen  to  levy  and  gather  the  State's  tax  in  such  town; 
and  it  shall  be  his  duty  to  collect  such  tax,  when  properly  authorised 
thereto  by  the  treasurer,  and  shall  also  make  up  his  accounts  with  the 
treasurer. 

Be  it  further  enacted^  4'c-  that  every  person  tendered  to  any  constat 
ble  of  any  town  in  thb  State,  by  any  constable,  or  other  officer  belonging 
to  any  of  the  neighboring  States,  with  a  warrant  from  any  of  their  au- 
thority, shall  presently  be  received,  and  forthwith  conveyed  from  consta- 
ble to  constable,  by  the  respective  constables  in  this  State,  until  such  per- 
son shall  be  brought  unto  the  place  to  which  he  or  she  is  sent,  or  before 
some  assistant  or  justice  of  the  peace  in  this  State,  who  shall  dispose  of 
him  or  them  as  the  justice  of  the  case  shall  require. 

That  every  constable  shall  duly  receive  all  hue-and-cries,  and  the  same 
diligently  pursue  to  full  effect ;  such  as  are  granted  and  sent  out  aAer  cap- 
ital or  criminal  offenders,  at  the  cost  and  charge  of  this  State ;  but  such 
as  are  taken  out  bv  particular  persons,  in  their  own  cases,  at  the  cost  and 
charee  of  those  who  take  them  out. 

That  every  constable  within  this  State,  is  hereby  authorised,  and  fully 
impowered,  to  put  forth  pursuits,  or  hue-and-cries,  after  murderers,  peac« 
breakers,  thieves,  robbers,  bui^larers,  and  any  other  capital  offenders, 
where  no  magistrate  or  justice  of  the  peace  is  -near  at  hand : — as  also, 
without  warrant,  to  apprehend  such  as  are  overtaken  with  drink — guilty 
of  profane  swearing,  sabbath-breaking,  lying ;  also  vagrant  persons,  and 
unseasonable  night-walkers; — ^provided  they  be  taken  and  apprehended 
in  the  fact,  either  by  the  sight  of  the  constable,  or  present  immediate  in- 
formation of  some  others : — ^as  also,  to  make  search  for  all  such  persons, 
either  on  the  sabbath,  or  other  days,  when  there  shall  be  occasion,  in  tav- 
erns, and  other  suspected  places  or  houses  \  and  those  to  apprehend, 
and  keep  in  safe  custody,  tiU  opportunity  serves  to  bring  them  before  the 
next  assistant  or  justice  of  the  peace,  for  further  examination,  in  order 
to  their  being  proceecM  against,  according  to  law. 

That  each  and  every  constable  shall  have  power  and  authority  to  serve 
and  execute  such  lawful  precepts,  writs,  or  warrants,  as  are  directed  to 
them  from  lawful  authority,  within  the  town  only  where  he  belongs :  and 
shall  have  the  power  of  water-bailiffs  in  the  several  respective  towns  in 
this  State,  when  and  where  there  shall  be  occasion  for  the  same. 

Protnded  nevertheless^  that  when  any  constable  is  employed  or  com- 
manded by  any  assistant  or  justice  of  the  peace,  to  apprehend  or  arrest 
any  person  or  persons,  he  shsdl  not  do  it  without  a  warrant  in  writing. 

Be  it  further  enacted^  Sfc.  that  all  constables  may,  and  from  time  to 
time  shaU  make  diligent  search,  throughout  the  limits  of  their  town,  upon 
the  Lord's  days,  and  on  all  other  times,  as  oft  as  they  shall  be  informed, 
or  see  cause,  for  such  offenders  as  shall  lie  tippling  in  any  inn,  or  house  of 
entertainment,  or  private  house,  excessively,  or  unseasonably;  and  after 
such  as  retail  strong  drink  without  licence :  and  also  warn  all  those  that 
firequent  public  bouses,  and  spend  their  time  there  idly, to  forbear;  and 
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also  warn  all  those  that  keep  such  houses,  not  to  suffer  any  such  persons 
in  their  houses :  and  to  make  due  presentment  of  all  breaches  of  law 
(coming  within  their  knowledge)  to  some  authority  proper  to  receive  the 
saine,  once  in  every  month. 

And  if  upon  due  information,  any  constable  shall  refuse  or  neglect  to 
make  such  search,  seizure,  and  presentment,  and  be  thereof  legally  con* 
victed,  he  shall  pay  a  fine  of  five  pounds  to  the  treasury  of  the  town 
whereto  he  belongs. 

And  the  better  to  enable,  and  more  effectually  to  oblige  tlie  respec- 
tive constables  to  execute  their  office. 

Be  it  further  enacted^  ^c.  that  if  any  person  shall  refuse,  at  any  time, 
to  assist  any  constable  in  the  execution  of  his  office,  being  by  him  duly 
thereunto  required,  he  shall  forfeit  five  pounds. 

And  if  it  appear  that  any  person  shall  wilfully,  obstinately,  or  con- 
temptuously refiise  to  assist  such  constable,  as  is  before  expressed,  he 
shall  forfeit  and  pay  to  the  use  of  the  town  where  the  offence  is  commit- 
ted, ten  pounds  :  the  said  offence  to  be  heard  and  tri<^d  by  an  assistant,  or 
justice  of  the  peace. 

And  if  any  constable,  or  other  person,  upon  urgent  occasion,  shall 
refuse  to  use  his  best  endeavors  in  raising  and  prosecuting  hue  and  <Ties, 
either  by  foot  or  upon  horse  (if  need  be)  after  capital  offenders,  he  shall 
forfeit  the  sum  of  forty  shillings  to  the  use  aforesaid  3  and  to  be  deter- 
mined as  aforesaid. 


AN  ACT  against  counterfeiting  bills  of  public  credit,  coins,  or  curren- 
cies ;  and  emitting,  and  passing  bills  or  notes  on  private  credit ;  and 
to  prevent  injustice  in  passing  counterfeit  bills. 

Be  it  enacted^  8fc.  that  whosoever  shall  presume  to  forge,  counterfeit^ 
or  alter  any  of  the  bilb  of  credit  of  this  or  the  other  American  States, 
that  now  are,  or  hereafter  shall  be,  by  law  emitted,  and  established  cur- 
rent, either  in  this  or  any  of  the  aforesaid  States ;  or  that  shall  utter  or 
put  off  any  such  forged,  counterfeit,  or  altered  bills,  or  coin,  knowing 
them  to  be  such  ;  or  that  shall  counsel,  advise,  procure,  or  any  ways  assist 
in  the  forging,  counterfeiting,  imprinting,  stamping,  altering  or  signing  of 
any  false,  forged,  and  counterfeit  bill  or  bills,  or  coins,  knowing  them  to 
be  such ;  or  shall  engrave  any  plate,  or  make  any  other  instrument 
to  be  used  for  that  purpose ;  every  person  or  persons,  so  offending,  being 
convicted  thereof  before  any  of  the  superior  courts  in  this  State,  shall  be 
punished  by  having  his  right  ear  cut  off,  and  shall  be  branded  with  the 
capital  letter  C,  on  a  hot  iron,  and  be  committed  to  a  work«house,  there 
to  be  confined  and  kept  to  work,  under  the  care  of  a  master,  and  not  to 
depart  therefrom  without  special  leave  from  the  Assembly  of  this  State, 
until  the  day  of  his  death,  under  the  penalty  of  being  severely  whipped 
by  order  of  any  courts  assistant  er  justice^  and  thereupon  to  be  returned 
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to  his  former  confinement  and  labor.  And  all  the  estate  of  any  person 
ofiending  as  aforesaid,  shall  tie  forfeited  to  this  State,  and  may  be  accord- 
ingly seized  for  thai  purpose,  by  order  of  the  court  before  whom  such  of- 
fender is  convicted. 

And  that  such  offenders  may  more  effectually  be  discovered  and 
prosecuted, 

Be  it  further  enacted^  dc.  that  whosoever  shall  make  discovery,  and 
give  information,  of  such  vile  and  wicked  practice  of  making  and  alter- 
ing any  such  bills  or  coins ;  or  of  making  any  of  the  instruments  afore- 
said ;  or  of  aiding  therein,  so  that  the  person  or  persons  guilty  thereof, 
be  tendered  to  justice,  and  convicted ;  every  such  informer  shall  have 
and  receive  as  a  reward  for  his  good  service  in  discovering  and  inforaaing 
as  aforesaid,  the  sum  of  ten  pounds. 

And  the  more  effectually  to  prevent  the  passing  such  counterfeit, 
forged,  or  altered  bills,  and  injustice  arising  thereby, 

Be  it  further  enacted^  Sfc,  that  when,  and  so  often  as  it  shall  happen, 
that  any  such  false,  forged,  altered,  or  counterfeit  bill,  shall  be  brought  to 
the  treasurer  of  this  State,  or  offered  to  him  in  payment  of  rates,  or  to  be 
exchanged,  he  shall  secure  them  ;  and  he  is  hereby  authorised  to  seise 
and  retain  them,  entering  on  the  back  thereof  the  name  of  the  persons 
in  whose  possession  they  were,  and  then  deliver  the  same  into  the  hands 
of  some  authority,  to  be  enquired  into. 

And  every  assistant,  and  justice  of  the  peace,  is  hereby  also  authorised 
and  impowered  to  seize  and  take  into  his  custody  every  such  bill,  which 
he  shall  see,  obser\'e,  or  have  knowledge  of,  and  the  same  to  retain,  en- 
tering on  the  backside  thereof,  the  name  of  the  person  from  whom  he 
took  the  same ;  and  at  his  discretion,  to  cause  the  person  from  whom  he 
took  such  bill  and  lodged  with  him,  to  come  before  him,  to  be  examined 
in  the  premises ;  and  to  administer  an  oath  to  such  person  or  persons,  to 
declare  of  whom  he  or  they  received  it ;  and  proceed  in  his  inquiries,  in 
manner  aforesaid,  after  the  author  of  the  mischief,  as  far  as  such  author- 
ity's discretion  will  guide  him. 

Be  it  further  enacted^  8fc.  that  whensoever  any  person  shall  be  the 
possessor  of  any  such  false  or  counterfeit  bill,  he  shall  (on  bis  discovering 
it  to  be  such)  deliver  the  same  to  some  assistant,  or  justice  of  the  peace, 
and  inform  him,  that  he  concludes  the  same  to  be  false  and  counterfeit^ 
and  if  such  assistant  or  justice  shall  suppose  the  same  to  be  false,  as 
aforesaid,  he  shall  take  the  same,  and  write  the  name  of  the  person  of 
whom  he  received  it,  on  the  back  of  said  bill,  and  that  it  was  delivered 
to  him  as  a  counterfeit  bill.  And  such  person  that  so  delivers  up  such 
bill,  or  from  whom  such  bill  is  taken,  in  either  of  the  methods  aforesaid, 
may,  after  such  delivery,  or  taking,  go  to  the  person  of  whom  he  received 
the  same,  and  demand  of  him  pay  therefor,  informing  him  where  such 
bill  is  lodged.  * 

And  if  the  person  of  whom  he  received  sud  bill,  shall  refuse  or  n^ect 
to  make  him  satisfaction  therefor,  he  may  bring  hb  action  for  his  damage, 
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lA  net  paying  him  for  stid  bM,  or  for  putliof  off  aatd  biU  to  kkD,  btfeiv 
any  court,  assistant,  or  jnstke  of  tbe  peace,  proper  to  try  the  same ;  a|. 
ledging  the  same  to  be  taken  or  delivered  up  as  aforesaid.  And  in  the 
trial  of  any  such  ease,  if  the  biH  be  foand  to  be  fiidse,  forged,  or  coouter* 
feit,  to  the  satbfoetion  of  the  court  thai  tries  the  same,  the  said  conn 
shall  proceed  to  enquire  into  the  equity  of  the  came,  by  examining  the 
parties  under  oath,  and  taking  any  otlwr  evidences,  as  they  shall  jadge 
just  and  right;  and  upon  their  finding,  to  their  satisfaction,  that  such 
plsdntiff  received  the  same  bill  of  the  defendant  for  a  true  bill,  they  shall 
give  judgment  for  the  plaintiff,  for  his  just  damages  and  cost. 

Provided  ahoaygj  such  bill  be  delivered  up,  or  taken  as  aforesaid,  be- 
fore the  plaintiff  offered  the  saoM  back  to  the  person  of  whom  he  re- 
ceived it. 

FtovmM  o&o,  that  no  person  be  prosecuted  in  form  as  aforesaid,  but 
within  one  year  after  he  puts  off  such  bill ;  which  iact  may  be  enquired 
into  in  form  aforesaid. 

Be  it  further  enaetedy  that  all  and  every  person  that  hath,  at  any  time, 
had  any  such  bill  that  shall  be  taken  from  the  possessor,  or  shall  by  the 
possessor  be  ddivered  up  as  aforesaid,  and  hath  satisfied  the  person  to 
whom  he  put  off  said  bill,  for  the  same,  shall  have  the  like  liberty  of  pros- 
ecuting and  taking  remedy  as  aforesaid,  against  the  person  of  whom  he 
received  the  same. 

And  that  every  assistant  or  justice  that  shall  have  such  bill  in  hand, 
shall,  at  the  cost  of  the  party,  safely  convey  the  same  to  any  court  where 
the  same  may  be  wanted  in  the  trial  of  the  case.  And  that  if  any  court, 
aasistaat,  or  justice,  had  the  possession  of  such  false,  counterfeit  biU,  the 
space  of  one  year,  he  or  they  shall  destioy  the  same. 

And  whereas  the  putting  out,  and  passing  of  bills,  notes,  or  coins, 
to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
on  private  fonds  or  credit,  is  an  infringement  on  the  right  and  power 
of  the  State,  and  .would  greatly  depreciate  the  public  credit,  and  tend 
to  create  confusion,  injustice,  and  mischiefs  amonst  the  subjects  of  this 
State : — Therefore^ 

Be  it  further  enacted,  Sfc.  that  if  any  person,  society,  number  of  per- 
sons, or  company,  within  this  State,  shall  presume  to  strike,  emit,  or  put 
out,  any  bills  of  credit,  of  the  nature  or  tenor  of  the  bills  of  credit  in  this 
State,  on  any  funds  or  credit  of  any  person  or  persons,  society,  or  com- 
pany, to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
as,  and  in  lieu  of  money;  such  person,  or  persons,  society,  or  company, 
and  every  of  them,  shall  be  subject  to  the  same  pains,  penalties,  and  for- 
feitures, and  be  punished  in  the  same  manner  as  those,  are  by  this  act  sub- 
jected to,  who  shall  be  convicted  of  forging  or  counterfeiting  the  bills  of 
credit  emitted  by  this  State. 

And  that  if  any  person  or  persons  m  this  State,  shall  utter,  vend,  or 
pass,  any  bilb,  notes,  or  coins,  or  any  other  currencies  whatsoever,  which 
either  have  been,  or  hereafter  shall  be  used  as  aforesaid,  on  the  fund  or 
credit  of  any  private  person  or  persons,  society  or  company  whatsoever, 
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either  in  this  or  the  neighboring  States ;  he  or  they,  so  offending^  shall 
forfeit  double  the  sum  or  value  expressed  in  such  biU,  note,  or  other  cur- 
rency ;  the  one  half  thereof  to  him  or  them  that  shall  prosecute  the  same 
to  effect,  and  the  other  half  to  the  town  treasurer,  when  the  trial  shall  be 
before  an  assistant  or  Justice;  and  to  the  county  treasurer,  when  it  shall 
be  before  the  county  court. 

And  all  grand-jurors  and  constables  are  hereby  required  to  make  pre- 
sentment of  all  breachef  of  this  act. 


AN  ACT  for  authenticating  Deeds  and  Conveyances. 

For  preventi'tg  fraudulent  and  uncertmn  sales  of  houses  and  lands, — 
and  to  the  intent  it  may  be  better  known  what  title  or  interest  persons 
have  in  or  to  such  estates  as  they  shall  offer  to  sale. 

Be  if  enacted,  Sfc.  that  henceforth,  all  deeds  or  conveyances  of  any 
bouses  or  lands,  within  this  State,  signed  and  sealed  by  tlie  parties  grant- 
ing the  same,  having  good  and  law^l  right  or  authority  thereto,  and  at- 
tested by  two  or  more  witnesses,  and  acknowledged  by  such  grantor  or 
grantors,  before  an  assistant  or  justice  of  the  peace,  and  recorded 'at 
length  in  the  town  clerk's  records  where  such  houses  and  lands  do  lie^ 
shall  be  valid  to  pass,  without  any  other  act  or  ceremony  in  the  law  what- 
soever. And  that  no  bargain,  sale,  or  mortgage,  or  other  conveyance^ 
of  houses  or  lands,  made  and  executed  within  this  State,  shall  be  vaKd  in 
law,  to  hold  such  houses  and  lands  against  any  other  person  or  peraons 
but  the  grantor  or  grantors,  and  their  heirs  only,  unless  the  deed  or  deeds 
thereof,  be  acknowledged  and  recorded,  in  manner  as  is  before  expressed. 

Provided  nevertheless,  that  when,  and  so  often  as  it  shall  happen,  that 
any  grantor  shall  live  in  parts  beyond  the  sea,  or  be  removed  out  of  this 
State,  or  be  dead  before  any  deed  or  conveyance  by  him  or  her  so  made, 
be  acknowledged  as  aforesaid ;  or  in  case  the  grantor  or  vendor  neglects 
or  refuses  to  acknowledge,  as  before  mentioned,  behig  thereto  reqniied  by 
the  grantee  or  vendee,  h'ls,  her,  or  their  attorney,  executors,  adminisur^ 
tors;  heirs,  or  assigns ;  in  every  such  case,  the  proof  of  such  deed  fx 
conveyance,  made  by  the  oath  of  the  witnesses,  before  an  assistant,  or 
judge  of  the  superior  or  county  court,  shall  be  esteemed  in  law,  equiva- 
lent to  the  party's  own  acknowledgment  thereof. 

Be  it  further  enacted^  8fc.  that  any  mortgagee  of  any  lands  or  tene- 
ments, his  or  her  heirs,  executors,  or  administrators,  having  received  full 
satisfaction  and  payment  of  all  such  sum  or  sums  of  money,  shall,  at  the 
ppquest  of  the  mortgager, iiis  heirs,  executors,  or  administrators,  acknowl- 
edge and  cause  such  satisfaction  and  payment  to  be  entered  in  the  mar- 
gin of  the  records  of  such  mortgage,  and  shall  sign  the  same ;  which 
shall  thereafter,  forever  discharge,  defease,  and  release  sueh  mortgager, 
and  perpetually  bar  all  actions  to  be  brought  thereupon,  in  any  coort  of 
Record. 

And  if  such  mortgagee,  his  or  her  heirs,  executors,  or  administrators, 
shall  not,  within  ten  days  next  after  request  in  that  behalf  ouide,  and 
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tender  of  his  or  their  reasonable  charges,  repair  to  the-records,  and  there 
make  and  sign  such  acknowledgment  as  aforesaid,  or  otherwise  sign  and 
seal  a  discharge  of  the  said  mortgage,  and  release  and  quit  claim  to  the 
estate  therein  mentioned  to  be  granted,  and  acknowledge  the  same  before 
an  assistant  or  justice  of  the  peace,  he,  she,  or  they  so  revising,  shall  be 
liable  to  make  good  all  damages  for  want  of  such  discharge  or  release,  to 
be  recovered  by  action  or  suit  in  any  court  of  record :  and  in  case  judg- 
ment pass  against  the  party  so  sued,  he,  she,  or  they,  so  cast,  shall  pay  the 
adverse  party  treble  cost  arising  upon  such  suit. 

Be  it  further  enacted,  that  the  town  clerks  in  the  several  towns  in  this 
State,  shall .  fairly  enter  and  record  at  length  in  their  records,  ail  deeds, 
conve3rances,  and  mortgages  of  lands,  tenements,  rents,  or  other  heredit- 
aments, lying  and  being  within  the  town  where  such  clerk's  records  are 
kept,  within  this  State, — made,  executed,  and  acknowledged  or  received 
in  manner  aforesaid,  which  shall  be  brought  to  him  to  record ;  and  shall, 
on  receipt  thereof  in  hb  office,  note  thereon  the  day,  month,  and  year, 
when  he  received  the  same,  and  the  record  shall  bear  date  accordingly. 

Provided  ako,  that  where  there  are  no  inhabitants  in  such  town,  and 
consequently  no  town  clerk  or  register^  in  every  such  case,  such  grants  or 
deeds  shall  be  recorded  in  the  town  clerk's  record  in  the  next  adjoining 
town:  and  in  case  there  is  no  clerk's  office  in  any  adjoining  town,  then 
such  grants  or  deeds  shall  be  recorded  in  the  records  of  the  county  clerk 
in  the  county  where  the  lands  are,  any  thing  in  this  act  to  the  contrary 
notwithstanding. 

And  be  it  enacted,  that  if  any  town  clerk  or  register,  within  this  State, 
shidl  neglect  to  do  and  perform  his  duty  according  to  this  act,  and  be 
thereof  convicted,  he  shall  pay  a  fine  of  five  pounds  to  the  treasurer  of 
the  town  whereto  he  belongs,  for  every  such  neglect. 

Be  it  further  enacted,  that  any  person  or  persons,  having  signed,  seal- 
ed, and  delivered,  a  deed  or  grant  of  land,  or  buildings,  and  shall  refuse 
to  acknowledge  the  same  ;  in  such  ease,  the  person  or  persons  to  whom 
such  deed  or  grant  was  made,  shall  maice  application  to  an  assistant  or 
justice  of  the  peace  (who  are  hereby  authm-ised  to  hear  and  determine 
the  aame)  for  a  warrant  to  bring  such  person  or  persons  immediately  be- 
fore him,  and  shew  cause,  if  any  there  be,  why  he  refuses  to  acknowledge 
the  said  deed  or  grant ;  and  if  it  doth  not  appear  to  the  said  assistant  or 
justice  of  the  peace,  that  the  said  grantor  has  just  grounds  to  refiise  to 
acknowledge  the  same ;  and  he  or  they  still  continuing  to  refuse,  the  said 
assistant  or  justice  of  the  peace,  may  commit  the  said  grantor  or  grant- 
ors to  goal,  there  to  remain  until  he  or  they  do  acknowledge  tlie  said 
gsant  or  deed. 

Provided  aboaye,  that  the  party  grieved  hav#  liberty  to  appeal  from 
the  judgment  of  said  assistant  or  jusdce  of  the  peace,  unto  the  next 
county  court  in  said  county;  and  either  party  shall  be  debarred  firom 
making  any  conveyance  ©f  said  premises,  in  the  mean  time,  or  until  the 
matter  be  determined  by  said  county  court. 

T  2 
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AN  ACT  for  the  punishing  of  trespasses  in  divers  cases^  and  directin|^ 
proceedings  therein. 

Be  it  enacted,  Sfc.  that  no  person  or  persons  shall  cut^  fell,  or  destroy,  or 
cany  away  any  tree  or  trees,  tjmber,  stone,  or  under  wood  whatsoever, 
standing,  lying,  or  growing,  on  the  land  of  any  other  person  or  persons 
within  Ui'is  State,  without  leave  of  the  owner  or  owners  of  such  lands, 
on  pain  that  every  person  so  cutting,  felling  and  destroying,  or  carrying 
away  the  same,  shall,  for  every  such  trespass,  forfeit  and  pay  to  the  party 
or  parties  injured  or  trespassed  upon,  the  sum  of  ten  shillings  for  every 
tree  of  one  foot  over,  and  for  aU  trees  of  a  greater  dimension  three  times 
the  value  thereof,  besides  ten  shillings  as  aforesaid,  and  five  shillings  for 
every  tree  or  pok  under  that  dimension ;  which  several  penalties,  for* 
feituf  es,  and  damages,  shall  and  may  be  recovered  by  action,  bill,  plaint, 
or  information,  upon  conviction  of  the  trespasser  or  trespassers. 

Provided  alwaye,  that  no  person  that  is  not  a  resident  of  the  towa 
where  the  trespass  is  done,  shall  be  enabled,  by  vktue  of  this  act,  to  pros- 
ecute another  for  trespass  done  on  his  unimproved  lands,  by  cutting  tim- 
ber for  any  public  use. 

Ah§ay9  provided^  that  the  proprietors  of  common  or  undivided  lands^ 
in  the  respective  towns,  may  grant  liberty  for  the  cutting  or  felling  any 
tree  or  trees,  or  carrying  away  timber,  wood,  or  under  wood,  growing  or 
lying  on  their  common  or  undivided  lands,  under  such  regulatioii»  and 
restrictions  as  they,  or  the  major  part  of  tJiem,  shall  agree  in  their  legal 
meeting ;  and  if  they  shall  see  cause,  may  appoint  and  impower  their 
agents  or  attornies  in  their  place  or  stead,  to  prosecute  any  person  or  pei^ 
sons  that  shall  trespass  on  their  undivided  lands,  contrary  to  this  act. 

And  the  like  power  is  hereby  also  given  to  the  inhabitants  of  the  sev- 
eral towns  in  their  respective  town  meetings,  with  respect  to  the  tunber, 
wood,  or  under  wood,  growing  or  lying  on  lands  within  their  township, 
sequestered  for  public  uses. 

Provided  abo,  and  it  if  hereby  enacted,  that  when  the  court,  assistant 
or  justice,  before  whom  any  trial  upon  this  act  shall  be  had,  shall  be  well 
satisfied  that  the  defendant  was  guilty  through  mistake,  and  that  he  really 
believed  the  timber,  stone,  or  trees,  complained  of,  was,  when  growingp 
on  his  own  or  some  other  person's  land  where  he  had  a  right  to  cut,  &c. 
That,  in  such  case,  the  defendant  shall  be  sentenced  to  pay  to  the  plaintiff 
only  the  just  value  of  the  timber  felled,  taken  away,  or  destroyed,  and 
cost  of  trial,  and  no  more. 

Be  it  further  enacted,  that  if  ai^  person  or  persons  shall  unlawfully 
throw  down,  or  leave  open,  any  bars,  gates,  or  fence  or  fences,  belonging 
to,  or  inclosing  any  comi^on  field,  or  any  lands  held  in  propriety,  or  com- 
mon, or  belonging  to  any  particular  person  or  persons,  vrithin  this  State, 
shall,  for  every  such  trespass,  upon  conviction  thereof,  forfdt  and  pay  to 
the  parties  injured  thereby,  double  damages,  and  abo  a  sum  not  exceed- 
ing twenty-five  shillings,  according  to  the  nature  and  aggravation  of  the 
trespass,  to  be  recovered  in  manner  as  aforesaid. 

Be  it  further  enacted,  that  every  person  or  persons  that  shall  set  fire 
fn  any  land  in  this  State,  that  shsdl  run  into  any  coQimon  and  undivided 
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lands,  or  towns,  commons,  or  lands  belonging  to  any  particular  person  or 
persons ;  such  person  or  persons  setting  such  fire,  or  that  shall  be  aiding 
and  assisting  therein,  shall  pay  and  satisfy  to  the  owner  or  owners  of  the 
lands,  all  damages  that  shall  be  done  by  such  fire,  except  he  make  it  ap- 
pear that  the  damage  happened  by  inevitable  accident. 

That  if  any  person  or  persons,  having  th«ir  faces  blacked,  painted,  or 
any  ways  disguised,  shall,  either  by  day  or  by  night,  commit  any  of  the 
trespasses  aforesaid ;  or  shall  beat  or  abuse  any  of  the  subjects  of  this 
or  any  other  of  the  American  States,  and  be  thereof  convicted  by  due 
course  of  law;  such  person  or  persons,  so  trespassing,  shall,  over  and 
above  the  penalties  and  damages  aforesaid,  be  publicly  whipped,  not  ex- 
ceeding ten  stripes,  as  the  nature  of  the  trespass  may  require. 

That  if  any  horse,  or  other  beast,  shall  trespass  in  any  corn-field^  or 
other  iuclosure,  being  fenced  in  such  sort  as  secures  against  cows,  oxen, 
calves,  and  such  like  cattle,  the  party  or  parties  trespassed  upon,  shall 
procure  two  able  men,  of  good  report  and  credit,  to  view  and  adjudge 
the  harms  done,  which  the  owner  or  owners  of  the  beast  or  beasts  sh^l 
satisfy,  where  known,  upon  reasonable  demand,  whether  the  beasts  shall 
be  impounded  or  not :  but  if  the  owner  or  owners  be  known,  or  near 
residing,  as  in  the  same  town,  or  the  like,  notice  thereof  shall  be  given 
to  him  or  them,  or  left  at  the  place  of  his  or  their  usual  abode,  before  an 
estimation  be  made  thereof,  to  the  end  he  or  they,  or  some  other  person 
appointed  by  him  or  them,  may  be  present  when  the  judgment  is  made; 
the  like  notice  also,  shall  be  left  for  him  or  them,  of  the  damage  charged 
upon  them,  that  if  he  or  they  shall  not  approve  thereof,  he  or  they  may 
repair  to  the  select-men,  or  some  of  them,  who  skaH,  in  such  case,  nomi- 
nate and  appoint  two  able  and  indifferent  men,  to  review  and  adjudge  the 
said  harms ;  which  being  forthwith  discharged  and  paid,  together  with 
the  charge  of  notice,  former  and  latter  view,  and  determination  of  dam- 
ages, the  first  judgment  to  be  void. 

Provided  cUwa/ySj  that  when  damage  is  done  to  any  person  or  persons, 
if  it  appear  to  be  done  or  happen  by  the  mere  default  of  him  or  them  to 
whom  the  damage  is  done,  it  shal)  be  judged  no  trespass,  and  no  danr- 
age  shall  be  given. 


AN  ACT  for  the  settlement  of  testate  and  intestate  estates. 

Be  it  enacted,  ifc.  that  the  executor,  or  executors,  named  by  the  testator 
0f  any  last  will  or  testament,  or  such  other  person  or  persons  to  whom 
^e  administration  of  the  estate  of  persons  deceased  shall  be  committed, 
calling,  or  taking  to  him  or  them,  two  or  more,  to  whom  the  deceased 
person  was  indebted,  or  made  a  league,  and  upon  thleirrefusaT,  or  absence, 
two  other  honest  persons,  being  next  of  kin  to  the  person  so  dying;  or 
(on  their  default  or  absence)  two  or  more  honest  neighbors,  friends  to  the 
deceased, — and  in  their  fMresence,  and  by  their  discretion,  being  under 
oath,  shall  make,  or  cause  to  be  made,  a  tme  and  perfect  inteatory  of  all 
the  estate  of  the  person  deceased,  as  well  meveable  m  not  moveable. 
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whatsoever,  and  the  same  shall  cause  to  be  indented ;  whereof  the  one 
part,  by  the  said  executor,  or  executors,  administrator,  or  admintstrators, 
upon  his  or  their  oath,  or  oaths,  to  be  taken  before  the  eourt  which  hath 
power  to  take  probate  of  wills  and  testaments,  granting  administration, 
and  the  like,  and  shall  be,  by  him  or  them,  delivered  to  the  sud  court  of 
probate,  and  the  other  part  to  be  and  remain  with  the  said  executor,  ex- 
ecutors, administrator,  ix  administrators.  That  if  anv  executor  or  execu- 
tors of  the  will  of  any  person  deceased,  knowing  of  his  or  their  being  so 
named  and  appointed,  shall  not,  within  the  space  of  thirty  days  next  sSter 
the  decease  of  the  testator,  cause  such  will  to  be  proved,  and  recorded  in 
the  register's  oflice  of  that  district  where  the  deceased  person  last  dwelt ; 
or  present  the  said  will,  and  declare  his  or  their  refusal  of  the  executor^ 
ship ;  every  executor  so  neglecting  of  his  or  her  trust  and  duty,  in  that 
behalf,  (without  just  excuse  made  and  accepted  for  such  delay)  shall  for^ 
feit  the  sum  of  five  pounds  per  month,  from  and  after  the  expiration  of 
the  thirty  days,  until  he  or  they  shall  cause  probate  of  such  will  to  be 
made,  or  present  the  same  as  aforesaid. 

And  upon  any  such  refusal  of  the  executor  or  executors,  the  court  of 
probate  shall  commit  administration  of  the  estate  of  the  deceased,  with 
the  will,  unto  the  widow,  or  next  of  kin  to  the  deceased ;  and  upon  thehr 
refusal,  to  one  or  more  of  tha  principal  creditors,  as  the  court  shall  think 
fit. 

And  if  the  executor  or  executors  of  any  last  will  and  testament,  brouglit 
for  probate  in  any  of  the  coort»  of  probates  in  this  State,  shall  not,  within 
the  space  of  two  months  next  after  the  probate  of  such  last  will  and  tes- 
tament, cause  such  inventory  to  be  made,  as  aforesaid,  and  the  same  to  be 
exhibited  in  the  register's  office  of  the  same  court  of  probate  where  the 
said  will  was  accepted  and  recorded  ;  every  executor,  so  neglecting  his 
or  her  trust,  in  that  case  (without  just  excuse  made  to  the  judge  of  said 
court,  and  accepted  for  such  delay)  shall  forfeit  the  sum  of  five  pounds 
per  month,  from  and  after  the  said  two  months  are  expired,  until  he  or 
they  shall  inventory  the  said  estate,  and  exhibit  the  said  inventory  as 
aforesaid. 

Every  such  forfeiture,  as  well  for  not  causing  the  will  to  be  proved,  &c. 
as  for  not  exhibiting  an  inventory,  as  aforesaid,  shall  be  and  belong,  one 
moiety  thereof  to  the  town  treasury  of  that  town  where  the  deceased  last 
dwelt,  for  the  use  of  said  town ;  and  the  other  moiety  to  him  or  them 
who  shall  inform  or  sue  for  the  same,  and  prosecute  to  full  effect — ^to  be 
recovered  by  action  or  information,  in  the  county  where  the  testator  last 
dwelt. 

And  if  any  person  or  persons  shall  alienate,  or  embezKle,  any  of  the 
goods  or  chatteb  of  any  person  deceased,  before  he  or  they  have  taken 
out  letters  of  administration,  and  exhibited  a  true  inventory  of  all  tlie 
known  estate  of  the  said  deceased  ;  all  and  every  such  person  or  persons 
so  acting,  shall  stand  chargeable,  and  be  liable  to  the  actions  of  the  cinedi- 
tors,  and  other  persons  grieved,  as  being  executors  in  their  own  wrong. 

And  the  court  of  probates  shall  cause  a  citation  to  be  made  oat  to  the 
widow,  or  next  of -kin ;  and  upon  their  neglect  of  appearance,  or  refusal, 
may  commit  administration  of  any  such  estate,  to  some  one  or  more  of 
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the  chief  creditors,  if  accepted  by  him  or  them ;  or  others,  as  the  said 
court  shall  think  fit,  upon  their  refusal. 

And  for  preventing  fraud  in  concealing  any  part  of  the  estate  of  any 
person  deceased, 

Be  it  further  enacted^  that  if  any  person  or  persons  in  this  State,  shall 
have  in  his  or  their  custody  or  possession,  any  goods  or  chattels  belong- 
ing to  the  estate  of  any  deceased  person ;  or  any  bills,  bonds,  accounts, 
or  such  other  things  as  may  tend  to  disclose  such  estate ;  and  upon  de- 
mand of  the  same,  made  by  the  executor  or  administrator  of  such  estate, 
shall  refuse  to  make  delivery,  or  give  a  satisfying  accoumt  thereof  to  the 
said  executor  or  administrator ;  it  shall  be  in  the  power  of  the  next  assis- 
tant, or  justice  of  the  peace,  upon  complaint  thereof,  made  to  him  by  the 
said  executor  or  administrator,  to  issue  a  warrant  to  some  fit  person,  to 
apprehend  such  offender,  and  to  bring  him  or  her  before  such  assistant  or 
justice  of  the  peace,  who  may  bind  such  person,  with  sufficient  sureties, 
to  appear  before  the  next  court  of  probates ;  and  the  said  court  shall  be, 
and  is  hereby  impowered  to  exanune  such  offender  or  offenders,  under  his 
or  their  oaths,  upon  such  interrogatories,  touching  such  goods,  chattels, 
bills,  bonds,  accounts,  and  other  things,  tending  to  disclose  the  estate 
aforesaid,  as  the  said  court  shall  think  meet.  And  that  if,  therein,  the 
offender  or  offenders  shall  refuse  to  be  examined  upon  oath,  or  to  answer 
fully  to  every  interrogatory  to  such  person  or  persons,  to  be  administered 
or  put  by  the  said  court  of  probate,  it  shall  be  lawful  for  the  said  court  to 
commit  every  such  offender  to  the  common  goal,  there  to  remain  until 
such  person  shs^l  better  conform. 

Be  it  enacted,  that  if  any  of  the  creditors  or  legatees  of  the  deceased, 
are  aggrieved  by  the  appraisement  of  the  estate  made  by  the  administra- 
tor, or  the  persons  by  him  appointed,  they  may  have  reHef  by  applica- 
tion to  the  court  of  probates  that  granted  administration ;  whidi  court  is 
hereby  impowered  and  required  to  appoint  twelve  good  and  lawful  men 
of  the  neighborhood,  and  to  swear  them  to  make  a  new  appraisement  of 
such  estate,  at  the  true  value  and  worth  thereof,  in  common  estimation, 
according  to  the  best  of  their  skill ;  and  the  administrator  shall  be  ac- 
countable for  such  estate,  according  to  the  appraisement  thereof  made 
by  the  said  twelve  men ;  and  if  he  make  payment  of  debts  or  legacies 
therewith,  or  any  part  thereof,  the  creditors  or  legatees  shall  have  such 
estate  at  the  value  stated  by  such  appraisers. 

Provided,  said  application  be  made  to  such  court  withm  three  months 
after  the  inventory  of  such  estate  be  exhibited  in  te  the  registry  of  the 
said  court,  and  not  after. 

Be  it  further  enacted,  thdt  when,  and  so  oilen  as  h  shall  happen,  that 
any  person  dies  intestate,  adminbtration  of  such  mtestates  shall  be  grant- 
ed to  the  widow,  or  next  of  kin  to  the  intestate,  or  both,  as  the  court  of 
probate  shall  judge  fit;  and  on  granting  administration  upon  the  estates 
of  intestates,  or  others  whomsoever,  the  court  of  probate  granting  such 
administration,  shall  take  sufficient  bond,  with  sureties,  of  such  person 
or  persons  to  whom  administration  is  granted  as  aforesaid,  for  a  faithful 
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dischai^e  of  that  work :  which  bond  shall  be  conditioned  according  Uy 
the  form  hereafter  in  this  act  directed. 

And  the  court  of  probates  may  and  shall  proceed  to  call  such  adminis- 
trator or  administrators  to  account  for,  and  touching,  the  Estate  of  sucb 
deceased  person,  whether  intestate  or  other. 

And  wiiereas  the  lands  and  real  estates  of  persons  dying  intestate^ 
in  this  State,  by  ancient  and  immemorial  custom,  and  common  consent 
of  the  people,  have  descended  to  and  among  the  children,  or  next  of 
kin  of  such  intestate,  as  heirs  of  such  intestate ;  and  the  same,  by  or- 
der of  the  courts  of  probates,  have  generally  been  divided  to  and 
among  such  heirs,  in  common  with  the  chattels,  or  moveable  estate  ; 
and  the  estates,  r^  and  personal,  of  persons  dying  intestate,  have, 
ever  since  the  first  settlement  of  this  country,  been  divided  among,  and 
settled  upon  the  heirs  of  such  intestates. 

And  whereas,  according  to  the  ancient  practice,  it  is  necessary  that 
the  real  as  well  as  the  personal  estate  be  divided  by  the  same  court,  in 
order  to  make  a  just  division  of  the  whole  estate ;  which,  by  two  dif- 
ferent courts,  proceeding  in  difierent  methods,  and  by  different  rules^ 
cannot  be  effected. 

And  whereas,  in  the  courts  of  common  pleas,  in  the  usual  manner 
of  proceeding,  no  such  division  can  be  made;  but  in  order  thereto,  it 
is  necessary  mat  the  proceedings  therein  be  in  a  more  summary  way. 

And  whereas,  for  the  more  certain,  speedy,  and  just  setdement  of 
such  estates,  according  to  the  said  ancient  law  and  custom,  it  is  expe- 
dient that  some  gener^  rules  of  division,  and  methods  of  proceeding, 
should  be  established  by  act  of  this  Assembly : — Therefore, 

Be  it  further  enacted^  that  the  courts  of  probates,  fdebts,  funeral,  and 
other  just  expenses  of  all  sorts,  being  by  said  court  nrst  allowed)  shall, 
and  are  hereby  fully  impowered,  to  order  and  make  a  just  division  and 
distribution  of  the  surplussage,  or  remaining  goods  and  estate  of  any  sucb 
intestate,  as  well  real  as  personal,  in  manner  following,  that  is  to  say^ — 
one  third  part  of  the  personal  estate  to  the  wife  of  die  intestate  (if  any 
be)  forever,  besides  her  dower,  or  thirds,  in  the  houses  and  lands  during 
life,  where  such  wife  shall  not  be  otherwise  endowed  before  marriage ; 
and  all  the  residue  and  remainder  of  the  real  and  personal  estate,  by 
equal  portions,  to  and  among  the  children,  and  such  as  shall  legally  rep- 
resent them,  (if  any  of  them  be  dead)  other  than  such  children  who  shall 
have  any  estate  by  setdement  of  the  mtestate  in  his  life  time,  equal  to  the 
other  shares ;  children  advanced  by  setdement  or  portions  not  equal  to 
the  other  shares,  to  have  so  much  of  the  surplussage  as  shall  make  the 
estates  of  all  to  be  equal;  and  the  same  shall  be  so  divided,  as  that  the 
male  heirs  shall  have  their  parts  in  the  real  estate,  so  far  as  the  estate  wiU 
allow ;  and  where  there  are  no  sons,  the  daughters  shall  inherit  as  co^ 
parceners. 

And  the  division  of  the  estate  shall  be  made  by  three  sufficient  free- 
holders, upon  oath,  or  any  two  of  them,  to  be  appointed  by  the  said  court 
of  probate,  unless  all  the  parties  interested  in  any  estate,  being  Ix^bHQ^ 
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capable  to  aet,  shall,  mutually  agree  upon  a  division  among  themselves, 
and  present  the  same  in  writing,  under  their  hands  and  seeds ;  in  which 
case,  such  agreement  shall  be  accepted  and  allowed  for  a  settlement  of 
such  estate,  and  be  accounted  valid  in  law,  being  acknowledged  by  the 
parties  subscribing,  before  the  said  court  of  probates,  and  put  upon  record. 

Provided  nevertheiess^  that  when  any  estate  in  houses  and  lands  can- 
not be  divided  among  the  children,  without  prejudice  to,  or  spoiling  of 
the  whole,  being  so  represented  and  made  to  appear  unto  the  said  court 
of  probates,  the  said  court  may  order  the  whole  to  the  eldest  son,  if  he 
accept  it,  or  to  any  other  of  the  sons  successively,  (upon  his  refusal) — be 
to  whom  it  shall  be  ordered,  paying  to  the  other  children  of  the  deceased, 
their  equal  and  proportionable  parts  or  shares  of  the  true  value  of  such 
houses  and  lands,  upon  a  just  appraisement  thereof,  to  be  made  by  three 
sufficient  freeholders,  upon  oath,  to  be  appointed  and  sworn  as  aforesaid ; 
or  giving  good  security  to  pay  the  same,  in  some  convenient  time,  as  the 
said  court  of  probate  shall  limit,  making  reasonable  allowance  in  the  in- 
terest, not  exceeding  six  per  centum  per  annum. 

And  if  any  of  the  children  happen  to  die  before  he  or  she  come  of  age, 
or  be  married ;  the  portion  of  such  child,  deceased,  shall  be  equally  di- 
vided among  the  surviviors. 

And  in  case  there  be  no  children,  nor  any  legal  representatives  of  them, 
then  one  moiety  of  the  personal  estate  shall  be  allotted  to  the  wife  of  the 
intestate  forever,  and  one  third  of  the  real  estate  for  term  of  life :  the 
residue,  both  of  the  real  and  personal  estate,  equally  to  every  of  the 
next  of  kin  of  the  intestate,  in  equal  degree,  and  those  who  legally  rep- 
resent them : — no  representatives  to  be  admitted  among  collateral,  after 
brothers  and  sisters  children. 

And  if  there  be  no  wife,  all  shall  be  divided  and  distributed  among  the 
children ; — 

And  if  there  be  no  child,  to  the  next  of  kin  to  the  intestate,  in  equal 
degree,  and  their  legal  representatives  as  aforesaid. 

And  every  one,  to  whom  any  share  or  part  shall  be  allotted,  shall  give 
bond,  with  sureties,  before  the  said  court  of  probates,  (if  debts  afterwards 
be  made  to  appear)  to  refund,  and  pay  back  to  the  administrator,  his  or 
her  rates,  or  part  thereof,  and  of  the  administrator's  chaises. 

And  the  widow's  thirds,  or  dower,  in  the  real  estate,  at  the  expiration 
of  her  term,  to  be  also  divided  as  aforesaid,  if  the  same  then  remain  un- 
divided. 

Always  provided^  and  it  is  hereby  enacted^  that  if  any  person  be  ag- 
grieved at  any  order,  sentence,  or  decree,  of  any  court  of  probau-s^  rn^de 
for  the  settlement  and  distribution  of  any  intestate  estate,  or  at  any  other 
order,  sentence,  decree,  or  denial,  that  shall,  at  any  thne,  be  m^id^^  ^uid 
given  by  the  said  court  of  probates,  referring  to  the  approbation  and  nU 
lowance  of  any  will,  grant  of  administration,  or  other  matters ;  sucb  per* 
son  may  appeal  therefrom,  to  the  superior  court,  provided  they  give  secu- 
rity, and  enter  and  prosecute  such  appeals,  within  the  times  liniited  Ibr 
that  purpose,  as  is  provided  and  directed  in  the  law  regulating  3uc!i  ap? 
peals. 


r- 


344  LAWS  PASSED,  FBBRUART,  1779. 

Be  it  further  enacted^  that  every  court  of  probate  shall,  upon  grant- 
ing administration  upon  the  estate  of  any  deceased  person,  take  bond^ 
with  sufficient  surety  or  sureties,  to  the  judge  of  said  court,  and  his  sue* 
eessors  in  that  office,  with  thb  condition,  yn  : — 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A. 
B.  administrator  of  all  and  singular  the  goods,  chattels,  crediu,  and  estate 
of  C.  D.  deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect  in- 
ventory of  all  and  singular  the  goods,  chattels,  credits,  and  estate  of  the 
said  deceased,  which  have,  or  shall,  come  to  the  hands,  possession,  or 
knowledge  of  the  said  A.  B.  or  into  the  hands  or  possession  of  any  persoa 
or  persons  for  him ;  and  the  same  so  made,  do  exhibit,  or  cause  to  be  ex- 
hibited, into  the  registry  of  the  said  c«urt  of  probates,  in  the  district  of 

■  at  or  before  the  — »—  day  of next  ensuing;  and  the  same 

goods,  chattels,  credits,  and  estate,  and  all  other  the  goods,  chatteb,  end- 
its,  and  estate  of  the  said  deceased,  at  the  time  of  hb  death,  which,  at 
any  time  after,  shall  come  into  the  hands  or  possession  of  the  said  A.  B. 
or  into  the  hands  or  possession  of  any  other  person  or  persons  for  him, — 
do  well  and  truly  administer  according  to  law — and  further ^  do  make, 
or  cause  to  be  made,  a  true  and  just  account  of  his  said  administration, 

at  or  before  the  day  of and  all  the  rest,  and  residue  of  the 

said  goods,  chattels,  credits,  and  estate,  which  shall  be  found  remaining 
upon  the  said  administrator's  account,  the  same  being  first  examined  and 
afiowed  by  the  said  court  of  probates,  shall  deliver,  and  pay  unto  such 
person  or  persons  respectively,  as  the  said  court  of  probates,  by  their  de- 
cree, or  sentence,pur8uant  to  the  true  intent  and  meaning  of  the  law,  shall 
limit  and  appoint :  and  if  it  shall  hereafter  appear  that  any  last  will  and 
testament  was  made  by  the  said  deceased,  and  the  executor,  or  executors, 
tiierein  named,  do  exhibit  the  same  into  the  said  court,  making  request 
to  have  it  allowed  and  approved  acaordingly : — if  the  said  A.  B.  being 
thereunto  required,  do  render  and  deliver  the  said  letters  of  administra- 
tion (approbation  of  such  testament  bemg  first  had  and  made)  in  the  said 
court, — then  this  obligation  to  be  void,  and  of  none  effect^  or  ebe  to  re- 
main in  full  force  and  virtue. 

Afid  he  it  further  enacted^  that  all  sales  and  alienations  of  houses  and 
lands  (belonging  to  the  estate  left  by  any  deceased  person)  made  by  the 
adminbtrator  or  administrators  of  such  estate,  shall  be  void  and  of  none 
effect ;  unless  such  sales  and  alienations  shall  be  made  by  the  allowance 
and  order  of  the  General  Assembly  of  tlus  State,  or  by  the  judge  find- 
ing the  estate  insolvent. 

And  all  such  houses  and  buildings  as  appertain  to  the  estate  of  any 
perscm  deceased,  shall  be  kept  and  maintained  in  tenantable  repair,  by  the 
revenue  of  the  lands  belonging  to  such  estate ;  and  shall,  in  such  repair, 
be  delivered  to  the  heirs,  or  legatees,  at  the  time  of  the  divbion  or  distri- 
bution thereof— extraordinary  casualties  excepted. 

Be  it  further  enacted,  that  whensoever  the  estate  of  any  person  de- 
ceased, shall  be  insufficient  to  pay  the  just  debts  charged  upon  the  same, 
such  estate  shall  be  disposed  of  by  the  administrator,  in  the  best  way 
and  manner,  as  the  judge  shall  order ;  and  the  produce  thereof  divided 
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and  distributed  to  the  creditors,  in  proportion  to  the  sums  respective- 
ly owing  to  them,  so  far  as  the  estate  will  extend ;  saving  the  d*-bts  due 
to  this  State,  and  for  the  last  sickness,  and  necessary  funeral  charges  of 
of  the  deceased,  are  to  be  first  paid. 

And  the  executor,  or  administrator,  appointed  to  administer  on  such 
insolvent  estate,  before  payment  be  made  to  any  person,  (except  as  be- 
fore excepted)  shall  represent  the  condition  and  circumstances  thereof 
to  the  judge  of  probate,  who  shall  nominate  and  appoint  two  or  more 
fit  and  incOfferent  persons,  commissioners,  who  shall  be  sworn  to  a  true 
and  faithful  performance  of  their  trust ;  who  shall  then  proceed  to  ap- 
point times  and  places  to  sit  and  examine  the  claims  on  such  estate^ 
and  publish  the  same,  by  setting  up  or  posting  notifications  thereof,  in 
some  public  place  in  the  town  where  such  deceased  person  last  resided, 
and  also  in  the  two  next  county  towns.  And  the  said  judge  shall  al- 
low two,  six,  twelve,  or  eighteen  months  (as  the  circum^ances  of  the 
estate  may  require)  for  the  creditors  to  bring  in  their  claims,  and 
prove  their  debts:  at  the  end  of  which  limited  time,  such  commis- 
sioners shall  make  their  report,  and  present  a  list  of  the  claims  unto 
the  said  judge,  who  shall  order  them  a  meet  recompense  for  their 
trouble,  out  of  such  estate. 

And  the  debts  due  to  this  state,  and  for  the  last  sickness,  necessary 
funeral  charges,  and  cost  of  settlement,  being  subducted,  the  judge 
shall  also  order  the  remainder  to  be  divided  to  Uie  other  creditors  that 
shall  have  made  out  and  evidenced  their  claims,  as  aforesaid,  in  due 
proportion  as  aforesaid ;  saving  to  the  widow  (if  any  be)  such  house- 
hold goods  as  in  this  act  hereafter  are  allowed  her,  and  her  dower  during 
life ;  which  shall  also  be  sold  by  the  administrator  immediately,  with 
the  incumbrance  of  the  widow  having  the  use  thereof  during  her  life. 

Pronided  aboaysj  that  notwithstanding  the  report  of  any  such  cora« 
missioners,  or  allowances  thereof  made  by  the  court  of  probate,  it  shall 
.  and  may  be  lawful  to  and  for  the  executors  or  adminbtrators  aforesaid, 
to  contest  the  proof  of  any  debt,  at  the  common  law.  And  no  pro- 
cess in  law  (except  for  debts  due  to  this  state,  and  for  sickness,  and 
funeral  charges)  shall  be  admitted  or  allowed  against  the  executors  or 
administrators  of  any  insolvent  estate,  so  long  as  the  same  shall  be  de- 
pending, as  aforesaid. 

And  whatsoever  creditor  shall  not  make  out  his  or  her  claim,  with 
such  commissioners,  before  the  full  expiration  of  the  time  set  and  lim- 
ited for  that  purpose,  as  aforesaid ;  such  creditor  shall  forever  after  be 
debarred  of  his  or  her  debt,  unless  he  or  she  can  shew  or  find  some  oth- 
er or  further  estate  of  the  deceased,  not  before  discovered  and  put  into 
tht  inventory. 

And  he  it  further  enacted,  that  when  it  shall  happen  the  personal 
estate  of  a  deceased  intestate,  leaving  a  widow,  is  not  sufficient  for  the 
payment  of  the  debts  of  the  said  deceased,  besides  such  household  goods 
as  are  necessary  for  the  support  of  life,  and  are  exempted  from  execu- 
tion, in  the  law,  intitled,  "  j4n  Ad  for  directing  and  regulating  the  lev- 
ying and  serving  executions  ;^^ — in  such  cases,  the  court  of  probate 
thsLt  grants  administration  ofthe  estate  of  the  deceased,  shall  order  unto 
the  widow  efthe  said  deceased,  such  necessary  household  goods  as  are 
expressed  in  said  act,  for  uae  during  life. 

U  2^ 
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AN  ACT  for  the  preservation  of  Deer. 

Be  it  enacted^  ^c.  that  no  person  or  persons  whatsoever,  within  this 
State,  at  any  time  between  the  tenth  of  January  and  the  tenth  of  June 
next  following,  in  each  vear,  annually,  forever  hereafter,  shall  any  ways 
whatsoever,  kill  or  destroy,  directly  or  indirectly^ny  buck,  doe,  or  fawn^ 
on  pain  that  every  sixh  person,  so  offending,  and  bieing  thereof  convict* 
ed,  shall  forfeit  and  pay  for  every  such  olTence,  the  sum  of  fifteen  pounds; 
the  one  moiety  thereof  to  the  person  or  persons  that  shall  prosecute  the 
same  to  effect,  and  the  other  moiety  to  the  treasury  of  the  town  in  which 
the  conviction  is  made. 

And  if  any  person  or  persons,  so  convicted,  shall  be  unable  to  satisfy 
such  judgment,  such  offender  shall  be,  by  the  assistant  or  justice  of  the 
peace  before  whom  the  offender  is  convicted,  put  to,  and  assigned  in 
service,  to  the  complainer,  or  some  other  meet  person,  a  sufficient  term 
of  time  for  the -answering  such  judgment. 

Any  one  assistant,  or  justice  of  the  peace,  shall  hear  and  determiine 
any  offences  committed  against  this  act. 

And  the  more  effect 'lally  to  detect  such  offences, 

It  is  further  enarierfy  that  if  any  venison,  skin  or  skins,  of  any  buck« 
doe,  or  fawn,  newly  killed,  shall,  at  any  time,  wherein  the  killing  there- 
of is  by  this  act  prohibited,  be  found  with,  or  in  possession  of,  any  per- 
son or  persons  whatsoever ;  such  person  or  persons  shall  be  held  and  ac- 
counted guilty  of  killing  deer,  contrary  to  the  intent  of  this  act,  as  fully 
as  if  it  was  proved  against  such  persons  by  sufficient  witness,  viva  voce  ; 
unless  such  person  or  persons  do  bring  forth,  or  make  proof  who  was  tlie 
person  or  persons  that  killed  or  sold  the  same ;  or  unless  such  person 
can  satisfy  the  judge,  before  whom  the  case  is  tried,  that  he  or  they  were 
not  the  killers,  but  that  the  venison,  skin  or  skins  were  thrust  into  his  or 
their  custody  or  possession,  by  some  other  person,  to  insnare  him  or 
them  :  in  either  of  which  cases,  they  shall  not  incur  the  penalty  afore* 
said. 

That  it  shall  and  may  be  lawful  for  any  person,  on  just  cause  of  sus- 
picion of  the  breach  of  this  act,  by  killing  any  buck,  doe,  or  fawn,  as 
aforesaid,  to  take  out  a  search,  from  the  next  assistant,  or  justice  of  the 
peace,  as  in  ordinary  cases  of  lost  or  stolen  goods,  or  the  like,  to  search 
for  venison  or  skins,  that  such  offenders  may  be  detected. 

And  the  grand-jury-men,  and  constables,  in  the  respective  towns,  are 
hereby  strictly  required  to  make  diligent  enquiry  after,  and  presentment 
or  information  make,  of  all  breaches  of  this  act ;  who,  upon  their  prose- 
cution thereof,  shall  iiave  the  same  reward  as  other  informers  by  this  aot 
arc  intitled  to. 


AN  ACT  for  preventing  and  punishing  Riots  and  Rioters. 

Be  it  enacted,  Sfc.  that  when  three  persons,  or  more,  shall  come  er 
assemble  themselves  together,  to  the  intent  to  do  any  unlawful  act,  with 
force  and  violence,  agsdnst  the  person  of  suiother,  as  to  kill,  beat,  or  other- 
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wise  to  hurt ;  or  against  his  possessession,  or  goods,  as  to  break  open,  or 
to  puU  down  any  house,  building,  or  fence,  wrongfully ;  or  to  cut  or  take 
away  corn,  grass,  wood,  or  other  goods,  wrongfully ;  or  to  do  any  other 
unlawful  act,  with  force  or  violence,  against  the  peace,  or  to  the  mani* 
fest  terror  of  the  people;  and  being  required  or  commanded  by  any  of  the 
civil  authority,  by  proclamation,  to  be  made  in  the  form  herein  after  di- 
rected, shall  not  disperse  themselves,  and  |)eaceably  depart  to  their  hab- 
itations or  lawful  busines ;  or,  being  so  assembled  as  aJ'on^said,  shall  do 
any  unlawful  act  against  the  person,  possessions  or  goods  of  any  man ;  or 
against  the  public  interest,  in  any  particular,  in  manner  as  aforesaid,  and 
be  thereof  convicted  before  the  county  or  superior  court,  in  the  county 
where  this  law  shall  be  transgressed  and  brdcen,  shall  be  punished  by 
fine,  not  exceeding,  for  each  person,  the  sum  of  two  hundred  pounds ; 
imprisonment,  not  exceeding  six  months ,  or  by  whipping,  not  exceed- 
ing forty  stripes :  and  the  number  convicted  shall  pay  all  damage  to  the 
aggrieved  party,  as  shall  arise  by  such  disorder,  together  with  cost. 
And  whensoever  it  shall  so  happen,  that  there  be  a  number  who  trans- 
gress this  law,  and  one  or  more  of  them  is  unable  to  pay  the  damage  and 
cost,  the  damage  and  cost  shall  be  paid  by  the  persons  who  are  offen- 
ders with  them,  and  are  of  ability  to  pay  the  same : — 

Any,  or  all  of  the  aloresaid  punishments,  at  the  discretion  of  the  court 
that  hath  cognizance  of  such  offence,  as  the  nature  and  circumstances  of 
the  fact  shall  require. 

That  the  order  and  form  of  the  proclamation  before-mentioned,  shall 
.be  as  foUoweth, — that  is  to  say, — the  pctson  authorised  by  this  act,  shall, 
among,  or  as  as  near  as  he  or  they  can  safely  come  to  said  rioters,  with  a 
loud  voice  command,  or  cause  to  be  commanded,  silence  to  be,  whilst 
proclamation  is  making ;  and  aAer  that,  shall  openly,  and  with  a  loud 
voice,  make  proclamation  in  these  words,  or  like  in  effeet,  viz. 

In  the  nameoj  the  freemen  of  this  State,  I  command  all  persons,  be- 
ing assembled^  immediately  to  disperse  themselves,  and  depart  to  their 
habitations,  or  to  their  lawful  business,  upon  tlie  pains  contained  IV»  the 
law  of  this  State,  intitled,  an  act  for  preventing  and  punishing  riots  and 
rioters. 

And  every  assistant,  justice  of  the  peace,  sheriff,  under-sheriff,  select- 
man, on  co'istable,  within  their  respective  jurisdictions,  are  hereby  aui- 
tliorised,  impowered,  and  required,  on  notice  or  knowledge  of  such  un- 
lawful and  riotous  assembly,  to  resort  to  the  place  where  such  assembly 
shall  be,  and  there  make  proclamation  as  aforesaid. 

Beit  further  enacted,  t\\a.i\(  such  persons,  so  unlawfully  assembled, 
or  any  three  or  more  of  them,  after  proclamation  made  as  aforesaid,  shall 
continue  together,  and  not  disperse  themselves ;  that  then  it  shall  and 
may  be  lawful,  to  and  for  every  assistant,  justice  of  the  peace,  sheriff,  un- 
der-sheriff, select-man,  or  constable,  where  such  riotous  assembly  shall 
be,  and  to  and  for  such  other  person  or  persons  as  shall  be  commanded 
to  be  assisting  to  such  assistant,  justice  of  the  ueace,  sheriff,  under- sheriff^ 
select-man,  ix  constable — who  are  hereby  authorised  and  impowered  to 
command  all  the  inhabitants  of  thb  State,  to  be  assisting  them  therein — 
to  seize  and  apprehend,  and  they  are  hereby  required  to  seize  and  appre- 
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hend  such  persons,  so  unlawfully  and  riotously  continuing  together,  after 
proclamation  made  as  aforesaid  ;  and  forthwith  to  carry  the  persons,  so 
apprehended,  before  some  assistant,  or  justice  of  the  peace,  in  order  to 
their  being  proceeded  against,  according  to  law. 

And  if  any  of  the  persons,  so  unlawfully  and  riotously  assembled^ 
shall  happen  to  be  killed,  maimed,  or  hurt,  in  dispersing,  or  apprehend- 
ing, or  in  endeavoring  to  disperse  or  apprehend  them,  by  reason  of  their 
resisting  the  persons  so  dispersing,  or  endeavoring  to  disperse  or  appre- 
hend them ;  that  then,  every  such  assistant,  justice  of  the  peace,  sheriff*, 
under-sheriff^  select  man,  or  constable,  and  all  and  singular  the  persons 
being  aiding  and  assisting  to  them,  or  any  of  them,  shall  be  freed, 
discharged.,  and  indemnified,  from  any  bill,  complaint,  indictment,  or  ac- 
tion, that  may  be  commenced  against  them,  on  that  account. 

Be  it  further  enacted^  that  if  any  person  or  persons  do,  or  shall,  for- 
cibly, wilfully,  and  knowingly,  oppose,  obstruct,  or  in  any  manner,  wil- 
fully and  knowingly  oppose,  let,  hinder,  or  hurt,  any  person  or  persons 
that  shall  begin  or  attempt  to  proclaim,  according  to  the  pniclamation 
hereby  directed  to  be  made,  whereby  such  proclamation  shall  not  be 
made, — and  be  thereof  convicted  by  due  course  of  law,  shall  forfeit  or  su^ 
fer  in  manner  and  form  as  aforesaid. 

And  that  all  and  every  such  person  or  persons,  so  being  unlawfully 
and  riotously  assembled,  to  the  number  of  three  as  aforesaid,  or  more,  to 
whom  proclamation  should  or  ought  to  have  been  made,  if  the  same  bad 
not  been  hindered  as  aforesaid,  shall,  likewise,  in  case  they,  or  any  of 
them,  to  the  number  of  three,  or  more,  shall  continue  together,  and  not 
immediately  disperse  themselves,  after  such  let  or  hindrance,  so  made, 
having  knowledge  of  such  let  or  hindrance  so  made,  and  be  thereof 
convicted  by  due  course  of  law,  shall  forfeit,  suffer,  or  be  punished,  in 
manner  and  form  as  aforesaid.  • 

Provided  always,  that  no  person  or  persons  be  punished,  by  virtue  of 
this  act,  unless  prosecution  be  commenced  within  six  months  after  the 
offence  is  committed. 


AN  ACT  for  appointing  of  Sheriffs ;  and  for  impoweringand  regulating 
them  in  the  execution  of  their  office. 

Be  it  enactedy  S^c.  That  there  shall  be  a  sheriff  appointed,  according 
to  the  constitution,  and  duly  qualified  to  execute  the  sheriff's  office, 
in  each  of  the  counties  in  this  State,  who  shall  become  bound  before  the 
Governor  and  Council,  with  two  sufficient  sureties,  freeholders  in  this 
State,  by  a  recognizance,  in  the  sum  of  two  thousand  pounds,  for  tne 
faithful  administration  and  discharge  of  said  office,  and  for  tlic  answering 
all  such  damages  as  any  person  or  persons  shall  sustain,  by  any  unfaitln 
fulness  or  neglect  in  the  same ;  and  before  he  executes  said  office,  shall, 
before  the  governor,  or  in  his  absence,  the  deputy  governor,  take  the 
oaths  required  by  law,  to  be  taken  by  such  as  execute  the  said  office ; 
9nd  shall  receive  a  warrant  or  commission  frOm  the  governor,  or  in  his 
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absence,  the  deputy  governor,  expressing  him  to  be  elected  and  qualified 
as  aforesaid,  authorizing  him  to  execute  said  office.  And  every  person, 
being  so  commissioned,  shall  be  accounted  lawful  sheriff  of  the  county 
for  which  he  is  appointed ;  and  shall  have  full  power  and  authority  to 
serve  and  execute  all  lawful  writs,  within  their  respective  counties,  to 
them  directed,  coming  from  lawful  authority :  and  shall  have  and  exe- 
cute the  power  of  water  bailiffs,  which  b  hereby  annexed  to  the  sheriffs 
ofiice. 

And  also  shall  have  full  power,  within  their  respective  counties,  to 
conserve  the  peace,  and  to  suppress,  with  force  and  strong  hand, 
i^hen  the  necessity  of  the  case  shall  so  require,  all  tumults,  riots,  routs, 
ami  otlier  unlawful  assemblies ;  and  to  apprehend,  whhout  warrant,  all 
such  as  they  shall  find  so  as  aforesaid,  appearing  in  the  disturbance  of  the 
peace,  and  cause  them  to  appear  before  the  next  assistant  or  justice  of 
the  peace,  who  may,  as  the  cause,  after  examination  thereinto,  shall  re- 
quire, bind  over  such  offenders  to  the  next  county  court,  in  that  county 
wherein  the  offence  is  committed ;  which  court,  upon  conviction,  shall 
punish  them,  and  every  of  them,  agreeable  to  an  act  of  assembly /or  jn-e- 
veniiag  andpvnishing  riots  and  rioters. 

That  the  sheriffs  aforesaid,  shall  have  full  power  to  command  suitable 
pel  sons  wiihin  their  respective  counties, — such  number  of  them  as  they 
shall  jud^e  needful — to  assist  them,  in  the  execution  of  their  office,  in  ev- 
ery branch  thereof.  And  whosoever  being  of  age  and  abilit5,  and  be- 
ing so  commanded,  shall  neglect  or  refuse  to  yield  his  assistance  to  any 
sheriff,  in  the  execution  of  his  office,  and  be  thereof  convicted,  before  the 
county  court  of  that  county,  shall  pay  a  fine,  of  twelve  pounds,  and 
charges  of  prosecution. 

And  each  and  every  constable  in  this  State  shall,  within  their  respect- 
ive towns,  have  power  equal  to  what  is  hereby  given  to  sheriffs,  in  their 
respective  counties. 

And  in  case  great  opposition  shall  be  made  against  any  sherifi^  in 
executing  lawful  writs,  or  in  serving  lawful  writs  and  processes ;  or  in 
case  there  be  a  suspicion  that  such  great  opposition  will  be  made ;  such 
sheriff  i^  hereby  authorised,  by  axid  with  the  advice  of  two  assistants,  or 
one  assistant  and  one  justice  of  the  peace,  and  of  such  other  assistants 
and  justices  as  may  be  present,  to  raise  the  militia  of  the  county,  or  so 
many  of  them  as  they  may  judge  needful,  for  the  removing  all  opposition 
out  of  the  way ;  and  shall  proceed  therein,  and  be  indemnified,  as  is 
provided  by  the  law,  uititled,  an  act  for  preventing  and  punishing  riots 
mnd  rioters. 

And  all  military  officers  and  soldiers,  are  hereby  commanded  to  yield 
obedience  to  the  sherifi^s  commands,  m  such  cases,  on  the  pains  and  pen- 
alties hereafter  mentioned. 

That  if  any  commissioned  officer,  or  soldier,  belonging  to  the  militia 
of  this  State,  shall  neglect  or  refiise  to  obey  the  command  of  the  sheriff, 
under  the  regulations  foresaid,  and  be  thereof  convicted  before  the  coun- 
ty court,  such  officer  shall  pay  a  fine  of  thirty  pounds ;  and  every  spch 
soldier  shall  pay  a  fine  of  twelve  pounds :  and  the  charges  which  shall 
arise,  and  the  damages  which  shall  be  sustained,  upon  such  an  occasion. 
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shall  be  paid  and  satisBed  out  of  the  estates  of  him  or  them  who  are  the 
occasion  of  it ;  and  in  case  no  estate,  or  not  sufficient  to  answer  the  said 
charges  and  damages,  can  be  found,  it  shall  be  paid  out  of  the  county 
treasury  where  such  case  shall  happen  ;  and  for  want  of  money  in  the 
treasury  of  said  county,  it  shall  be  paid  out  of  the  treasury  of  thb  State. 

And  the  sheriff  b  hereby  authorised  to  seixe  and  dispose  of  a  suffi- 
ciency of  the  offender's  estate,  if  to  be  found,  to  answer  the  charges  and 
damages  aforesaid. 

And  the  wages  of  such  officers,  soldiers,  and  other  persons,  command- 
ed to  the  assistance  of  the  sheriff,  shall  be  thirty  shillings  per  day  for  a 
captain,  twenty- four  shillings  for  a  subaltern,  and  twenty  shillings  for 
each  sentinel,  or  other  person,  employed  in  such  set  vice. 

And  the  sheriffs  shall  have  full  power  to  search  the  houses,  in  their  re- 
spective counties,  for  any  persons  they  shall  have  warrants  from  proper 
authority  to  apprehend,  in  matters  of  delinquency,  or  of  a  criminal  na- 
ture :  and  an>  person  who  shall  refuse  the  sherifi*  entrance  into  his  house, 
or  threaten  him  if  he  does  enter,  or  abuse  him,  or  his  assistants,  when  he 
or  they  do  enter  the  house  of  any  person,  although  it  is  by  force,  on  such 
an  occasion,  and  be  thereof  convicted  before  the  county  court,  shall  for- 
feit and  pay  a  line  of  one  hundred  pounds,  and  all  damages  that  shall 
arise  from  such  disorder. 

And  the  constables  shall  have  the  like  power  and  authority  in  their 
respective  towns;  and  persons  opposing  them  shall  be  subject  to  the 
same  penahies. 

And  the  sheriffs  shall  not  return  that  they  cannot  do  execution. 
And  the  more  effectually  to  oblige  sherifis  and  constables  to  perform 

the  services  of  their  offices, 

Beit  further  en4Jicted,  th^i  sheriffs  and  constables  shall  receive  all 
manner  of  writs,  in  -any  places,  or  at  any  times  within  their  counties  or 
towns,  when  and  wheresoever  they  shall  be  tendered  to  them,  and  shall 
execute  the  same,  and  make  return  thereof,  according  to  the  directions 
therein  given. 

And  any  person  may  demand  of  the  sheriff  or  constable  to  whom  he 
delivers  any  writ,  to  give  a  receipt  therefor,  under  his  hand,  wherein  the 
names  of  the  parties^  the  sum  or  thing  in  demand,  the  date  of  the  writ, 
and  of  its  deliviery  shall  be  contained ;  and  on  his  refusal,  otliers  pi^esent 
may  set  their  hands  as  witnesses  to  such  delivery. 

And  if  such  sheriff  or  constable  shall  not  execute  the  writ,  or  shall 
neglect  to  make  return  thereof,  or  make  a  false  or  undue  return;  on 
complaint  thereof,  made  to  the  court  or  justice  to  which  it  was  returna- 
ble, ^he  court  or  justice  may  inquire  tliercof,  by  the  evidence  produced; 
and  if  it  be  found  in  default,  the  court  or  justice  may  set  a  suitable  fine 
upon  him,  and  award  damages  to  thi'  party  wronged ;  having  respect  un- 
to the  quantity  and  quality  of  the  action,  and  the  damages  that  might 
have  happened  to  the  aggrieved,  by  the  delay. 

^^  hich  process,  against  such  sheriff  or  constable,  shall  be  served  at 
least  fourteen  days  before  the  sitting  of  the  court,  wherein  it  is  to  be  tried. 

And  that  whensoever  any  sheriff  or  constable  shall  be  sued  for  not  ex- 
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ecuting  any  writ  of  execution,  delivered  to  him  to  be  executed,  there 
shall  be  no  appeal  or  review  allowed  in  any  such  case. 

'Provided^  receipt  be  demanded,  or  received,  of  such  officer,  for  such 
writ  of  execution,  at  the  time  of  tfae  delivery  thereof,  as  is  herein  before 
provided. 

Be  it  further  enacted^  that  whenever  any  sheriff,  or  constable,  h^  vir- 
tue of  any  writ  of  execution,  shall  seize  any  ffoods  or  chattels,  to  answer 
and  satisfy  such  execution,  andnny  person  shall  appear  to  receive  such 
goods  and  chattels  in  his  care,  and  shall  give  to  such  officer  a  writing, 
irell  executed  i>y  such  person,  therein  expressing  the  receipt  of  such 
goods  and  chattels,  and  thereby  promising  to  re-deliver  the  same  to  such 
officer,  and  sh^-dl  fail  of  performing  accordingly,  and  any  action  shall  be 
brought  by  such  sheriff  or  constable,  against  such  person  on  such  receipt, 
there  shall  be  no  appeal  or  review  allowed  or  granted  in  soch  case. 

And  that  no  sheriff,  under  sheriff,  sheriff's  deputy,  or  constable,  shall 
be  allowed  to  draw,  or  fill  up,  any  writ,  complaint,  process,  or  declara* 
tion,  in  any  case  whatsoever ;  nor  appear  in  any  court,  as  an  attorney 
for,  or  In  behalf  of  any  person  whatsoever. 

And  if  it  shall  appear,  in  any  case,  that  the  writ,  process,  declaration^ 
or  complaint,  was  drawn  or  filled  up  by  any  sheriff,  deputy  sheriff,  or 
constable,  (their  own  cases  excepted)  the  same  shall  be  dismissed,  and 
the  plaintiff  shall  be  nonsuited ;  any  law,  usage,  X)r  custom  to  the  con- 
trary notwithstanding. 

And  all  processes,  served  by  any  sheriff  or  constable,  shall  be  by  them 
returned  to  the  courts  or  justices  before  which  the  cases  are  to  be  tried, 
before  the  time  set  m  the  processes  for  trial. 

Be  it  further  enacted^  that  the  sheriffs  in  eaoh  county  in  this  State, 
be,  and  they  are  hereby  tmpowered  to  depute,  each  of  them,  two  meet 
persons,  to  act  or  officiate  as  under  sheriffs ;  for  whose  conduct  in  said 
office  the  sheriffs  are  to  be  accountable. 


AN  ACT  regulating  Juries  and  Jurors. 

Be  it  enactedy  ^c.  that  whensover  any  person  shall  be  indicted  for  trea- 
son, felony,  or  other  high-handed  misdemeanors,  which  the  superior  court 
shall  judge  necessary,  the  sheriff  attending  such  court,  being  ordered 
thereto,  shall  summon  twenty-four  freeholders  of  the  vicinity  for  a  grand- 
jury,  eighteen  at  least  of  whom  shall  be  impannelled  and  sworn  to  make 
due  inquiry  and  presentment  in  the  premises,  in  behalf  of  the  freemen  of 
this  State ;  and  if  they  do  find  the  bill  or  indictment  to  be  founded  on 
good  and  sufficient  evidence,  they  shall  write  on  the  bill  or  indictment, — 
a  true  biU;  and  if  they  do  not  find  the  bill  or  indictment  to  be  supported 
by  evidence  they  shall  write, — hill  not  found;  in  which  case,  the  person 
so  indicted  shall  be  acquitted,  otherwise  the  court  shall  proceed  to  trial ; 
and,  in  like  manner,  shall  the  grand-jury  proceed  with  regard  to  indict- 
'  ments  before  the  county  courts  :  and  the  grand-jury  summoned  by  the 
sheriff  to  attend  the  superior  court,  shall  be  paid  after  the  same  rate  as 
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those  summoned  to  attend  the  county  court ;  and  for  default  or  non-4Lt^ 
tendance,  shall  be  liable  to  the  like  penalty. 

Provided  aboaysj  that  where  the  sheriff  is  a  prosecutor,  or  stands  in  the^ 
relation  of  father,  son,  or  brother,  by  nature  or  marria^^e,  to  the  prosecu- 
tor, or  delinquent,  or  party ;  landlord,  or  tenant,  to  the  prosecutor,  or 
delinquent,  or  party ;  the  court  shall  order  some  indifferent  person  to 
summon  the  g;rand-jury. 

Be  t< /ur^Aer  enacfec/,  that  some  convenient  time  before  the  sitting  of 
the  superior  or  county  court,  the  clerk  of  such  couit  shall  issue  out  war- 
rants, directed  to  the  constables  of  the  several  towns  within  the  county 
where  such  courts  are  to  sit,  or  so  many  of  them  as  shall  appear  to  him 
to  be  necessary,  to  summon  so  many  able  freeholders,  as  the  warrant  shall 
direct,  to  attend  and  serve  as  jurors  at  said  court. 

And  the  jurors  to  attend  the  superior  or  county  court,  shall  be  sum* 
moned  to  attend  at  eight  of  the  clock  on  the  second  day  of  the  sitting  of 
such  courtflu 

And  the  constable  shall  make  timely  return  of  the  warrant  to  the 
clerk  who  granted  the  same,  with  an  indorsement  thereon,  certifying 
whom  he  has  summoned,  for  the  purpose  aforesaid ;  on  pain  that  every 
constable,  neglecting  his  duty  therein,  shall  forfeit  and  pay  to  the  county 
treasury  a  fine,  not  exceeding  five  pounds,  at  the  discretion  of  the  judges 
of  the  court ;  unless  such  constable  shall  seasonably  make  hu  excuse,  to 
the  acceptance  of  such  court. 

That  if  any  juror,  summoned  as  aforesaid,  shall  make  his  default  of 
appearance,  according  to  the  directions  of  such  warrant,  he  shall  forfeit 
and  pay  unto  the  treasurer  of  the  county  wherein  he  dwells,  the  sum  of 
thirty  shillings ^  unless  the  courts  before  whom  the  action  shall  be  tried, 
on  hearing  the  excuses  made  in  his  behalf,  shall  judge  them  sufficient. 

Be  it  further  enacted^  that  when  it  shall  so  happen,  that  a  sufficient 
number  of  jurors,  summoned  as  aforesaid,  do  not  appear ;  or  if,  by  rea- 
son of  challenges,  or  other  just  cause,  there  shall  not  be  a  sufficient  num- 
ber of  jurors  to  make  up  the  pannel  or  pannels.  the  court  shall  order  the 
sheriff  to  fill  up  the  jury  or  juries,  by  summoning  a  sufficient  number  of 
substantial  freeholders  of  the  vicinity. 

Provided  aJwayiy  that  where  the  sheriff  stands  in  the  degrees  of  rela- 
tion or  connection,  before  recited  in  the  regulations  of  the  grand-jury, 
some  constable,  or  indifferent  person,  shall  be  ordered  to  summon  the 
jurors. 

And  such  jury  shall  be  called  the  petit  jury,  and  shall,  in  matters  of 
dispute,  determine  the  matter  in  issue,  with  the  damages ;  4md  in  matters 
of  a  criminal  nature,  shall  find  the  delinquent  guilty  or  not  guilty ;  and 
the  judges  shall  determine  the  punishment  according  to  law. 

Be  it  further  enacted^  that  whensoever  it  shall  be  necessary  for  a  jury 
to  attend  a  justice's  court,  in  matters  of  dispute,  the  parties  may  mutu* 
ally  agree  on  the  jury,  and  shall  be  advised  thereto  by  the  magistrate ; 
and  upon  refusal  or  neglect  of  either  party,  as  also  in  criminal  cases,  or 
matters  of  delinquency,  the  following  method  shall  be  taken  to  procure 
and  impannel  a  jury, — ^that  is  to  say, 

The  constable  shall  write  the  names  of  aighteen  respectable  freemen 
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or  freeholders  of  the  vicinity,  on  eighteen  distinct  pieces  of  paper  of  an 
equal  size,  and  roil  each  peace  up  so  that  the  name  is  not  to  be  seen,  and 
deliver  them  to  the  justice,  who  shall  put  them  into  a  box,  and  shaking 
it,  so  that  they  shall  mix  together,  shall  draw  out  one,  which  person  so 
drawn  shall  be  one  of  the  jury,  unless  excepted  against,  or  challenged  by 
either  of  the  parties ;  and  so  proceed  drawing  until  he  has  drawn  six  that 
are  not  excepted  i^ainst  or  challenged ;  or  in  case  the  first  twelve  are 
challenged  or  excepted  against,  and  the  parties  do  not  agree  to  make 
choice  as  aforesaid,  the  fe^t  six  shall  be  the  jury ;  and  the  jury  shall  be 
summoned  by  the  constable,  being  thereto  required  by  the  justice :  which 
jury  shall  find  the  matter  in  issue,  and  damages,  in  matteis  of  dispute; 
and  in  matters  of  a  criminal  nature,  or  of  delinquency,  shall  find  the 
criminal  or  delmquent,  guilty,  or  not  guilty ;  and  the  assbtant  or  justice, 
or  assistants  and  justices,  shall  determine  the  punishment  according  to 
law. 

Frovide(/ a&0ay«,  that  whenever  the  constable  shall  stand  in  relation 
or  connection  before  recited  in  the  regulations  of  the  grand-jury,  some 
indifierent  person  shall  be  ordered  to  write  the  names  of  (he  eighteen 
freeholders  aforesaid,  and  do  all  the  duty  of  the  constable  prescribed  in 
the  foregoing  paragraph. 

And  if  any  juror,  drawn  and  summoned  as  aforesaid,  to  attend  on  a 
justices  court,  shall  make  default  of  appearance,  he  shall  be  liable  to  the 
same  forfeiture  as  jurors  for  the  superior  or  county  court  are,  in  such  case, 
unless  he  shall  make  sufficient  excuse  as  in  that  case. 

And  when  it  shall  so  happen  that  any. one  or  more  of  the  six  jurymen, 
so  summoned,  cannot  be  had,  and  the  parties  will  not  agree  on  a  person 
or  persons  to  fill  such  vacancy,  the  constable,  or  person  doing  the  consta- 
ble's duty,  shall  proceed  to  write  the  names  of  three  times  the  number  so 
wanting,  on  distinct  pieces  of  paper,  and  deliver,  and  draw  as  before 
mentioned,  and  in  that  way  fill  such  vacancy. 

Be  it  further  enacted,  that  the  judge  or  judges  of  any  court,  shall 
have  power,  if  they  judge  the  jury  have  not  attended  to  the  evidence 
given  in,  and  the  true  issue  of  the  case,  in  their  verdict,  to  cause  them  to 
return  to  a  second  consideration  of  the  case,  and  shall,  for  like  reason^ 
have  power  to  return  them  to  a  third  consideration,  and  no  more. 

And  when  the  court  have  committed  any  case  to  the  consideration  of 
the  jury,  the  jury  shall  be  confined  under  the  care  of  an  officer  appointed 
by  the  court,  until  they  are  agreed  on  their  verdict :  and  the  court  may 
set  a  suitable  fine,  not  exceeding  ten  pounds,  upon  such  officer  or  jury* 
man  as  shall  be  disorderly,  or  n^lect  or  refuse  a  due  attendance  of  their 
duties  respectively,  during  their  attending  such  court. 

Be  it  further  enacted^  that  whensoever  any  person  shall  be  tried  for 
life  or  limb,  he  may  challenge  thirty*five  of  the  petit-jury ;  and  in  all 
other  cases,  twice  the  number  that  are  to  be  impanneUed^  may  be  chal« 
lenged. 

That  all  juries  shall  have  power  and  authority  to  choose  tfaeif  fore« 
man :  which  foreman  shall  declare  their  judgment  or  verdict 

W  2 


:Jj4  laws  PASSBB,  FEBRUARY,  IfJO' 

AN  ACT  for  the  ordering  and  preserving  Sheep,  &c. 

Be  it  enacted^  Sec.  that  the  inhabitants  of  the  respective  towns  within 
this  State,  at  their  respective  town-fneetings,  shall  have  power  and  au- 
thority to  make  necessary  acts  for  the  restraining  of  rams  from  going  at 
large,  and  for  securing  their  sheep  from  being  destroyed  by  dogs ;  and  for 
stopping  hoimds  from  worrying  deer  within  their  towns. 

And  no  damage  shall  be  recovered  against  any  person,  for  killing  any 
dog  or  dogs,  according  to  the  orders  of  such  toivn. 

And  the  more  effectually  to  prevent  mischief^  being  done,  by  dogs^ 
to  sheep  in  this  State, 

Bg  it  further  enacted,  that  when  any  person  or  persons,  living  in  any 
town  in  this  State,  shall  complain  to  any  one  of  the  select-men  of  such 
town,  of  damages  done  among  sheep,  by  their  being  wounded,  worried, 
or  killed  by  dogs,  in  the  woods,  or  elsewhere,  in  such  town,  and  shall  in- 
form such  select-man  what,  and  whose  dog  they  suspect  did  said  mischief; 
such  select-man  shall  consider  such  complaint,  and  any  other  matters  that 
may  be  offered,  to  convince  him  of  the  reasonableness  or  unreasonable- 
ness of  such  suspicion ;  and  if  he  be  satisfied  tliere  is  great  suspicion  that 
the  dog  or  dogs  complained  of  have  done  said  mischief,  such  select-man 
shall  give  sentence,  that  such  do^  or  dogs  shall  be  killed :  after  which  it 
shall  be  lawful  for  any  person  to  kill  such  dog  or  dogs. 

And  if,  after  such  sentence  be  given,  (such  dog  or  dogs  not  being  kill- 
ed) such  mischief  shall  again  be  done  by  dogs,  the  owner  of  such  sheep, 
worried,  wounded,  or  killed  by  dogs,  shall  recover  all  his  damages  against 
the  owner  or  owners  of  such  dog  or  dogs,  sentenced  to  be  killed  as  afore- 
'  said  :  unless,  upon  trial,  the  owner  or  owners  of  such  dog  or  dogs  shall 
satisfy  the  court  or  justice  before  whom  the  trial  is,  that  the  damages  were 
not  done  by  his  or  their  dog  or  dogs,  sentenced  as  aforesaid. 

Ahcays  provided,  that  the  owner  or  owners  of  such  dog  or  dogs,  be 
notified  of  the  sentence  aforesaid,  before  the  damages  sued  for  was  done  : 
and  that  no  prosecution,  by  virtue  of  this  act,  for  such  damages,  be  made 
after  six  days  from  the  time  such  damages  are  done. 


AN  ACT  for  the  punishment  of  divers  capital  and  other  Felonies. 

Be  it  enacted,  8fc.  tliat  if  any  person  shall  conspire,  or  attempt  any 
invasion,  insurrection,  or  public  rebellion  against  this  State ;  or  shall, 
treacherously  and  perfidiously,  attempt  the  alteration  and  subversion  of 
our  frame  of  government,  fundamentally  established  by  the  constitution 
of  this  State,  by  endeavoring  the  betraying  of  the  same  into  the  hands  of 
any  foreign  power,  he  shall  be  put  to  death. 

That  if  any  man  or  woman  shall  lie  with  any  beast,  or  brute  creature, 
by  carnal  copulation ;  such  person  shall  surely  be  put  to  death,  and  the 
beast  shall  be  slain  and  buried. 

That  if  any  man  lieth  with  man-kind,  as  he  Ucth  with  a  woman,  both 
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t)f  them  have  committed  abomination ;  they  both  shall  surely  be  put  to 
death.  Except  it  appear  that  one  of  the  parties  were  forced,  or  undei* 
fifteen  years  of  age  5  in  which  case  the  party  forced,  or  under  the  age 
aforesaid,  shall  not  be  liable  to  suffer  the  said  punishment. 

That  if  any  person  rise  up  by  false  witness,  wilfully,  and  of  purpose  to 
take  away  any  man's  life ;  such  offender  shall  be  put  to  death. 

That  if  any  person,  of  the  age  of  sixteen  years',  or  upwards,  shall 
wilfully,  and  of  purpose,  bum  any  house,  barn,  or  out  house,  to  the  pre- 
judice or  hazard  of  any  person's  life,  he  shall  be  put  to  death.  Or  if  no 
prejudice  or  hazard  to  the  life  of  any  person,  happen  thereby,  shall  suffer 
such  other  severe  punishment  as  the  superior  court  «hall  determine,  and 
also  satisfy  all  damages  to  the  wronged  or  aggrieved  party. 

That  if  any  person,  on  purpose,  and  of  malice  forethought,  and  by 
tying  in  wait,  shall  cut  out  or  disable  the  tongue,  or  put  out  an  eye,  or 
«yes,  so  that  the  person  is  thereby  made  blind ;  or  shall  cut  off  all,  or 
any  of  the  privy  members  of  any  person,  or  sliall  be  aiding  or  assisting 
therein,  such  offender  shall  be  put  to  death. 

That  if  any  person  within  this  State,  shall  blaspheme  the  name  of  Goo, 
the  Father,  Son,  or  Holy  Ghost,  with  direct,  express  presumption,  and 
high-handed  blasphemy  ^  or  shall  curse  in  the  like  manner  ^  such  person 
shall  be  put  to  death. 


AN  ACT  to  prevent  the  return  to  this  State,  of  certain  persons  therein 
named,  ai^d  others  who  have  left  this  State  or  either  of  the  United 
States,  and  joined  the  enemies  thereof. 

Whereas  — — •  and  many  other  persons,  have  voluntarily  left  this 
State,  or  some  of  the  United  States  of  America,  and  joined  the  enemies 
thereof;  thereby,  not  only  depriving  these  States  of  their  personal  ser- 
vices, at  a  time  when  they  ought  to  have  afforded  their  utmost  aid  in  de- 
fending the  said  States  against  the  invasions  of  a  cruel  enemy,  but  mani- 
festing an  inimical  disposition  to  said  States,  and  a  design  to  aid  and  abet 
the  enemies  thereof,  in  their  wicked  purposes. 

And  whereas  many  mischiefs  may  accrue  to  this,  and  the  United  States, 
if  such  persons  should  ag(un  be  admitted  to  reside  in  this  State. 
Which  to  prevent, 

Be  it  enacted,  &c.  that  if  the  said  ■  ,  or  any  of  the 

before  mentioned  persons,  or  either  of  them,  or  any  other  person  or  per- 
sons, though  not  specially  named  in  this  act,  who  have  voluntarily  left 
this  State,  or  either  of  the  United  States,  and  joined  the  enemies  thereof, 

*  Here  follow  the  nRinesor  one  hundred  and  eight  ppr*on«,  viz  :— from  Povnal,  12— 
Benningloo,  l—Shafubary,  3— Ariington,  14— MJUJcll^^le^  ii--Dt>rfel\  J-Rfup^rt.  H— 
Pawlett,  5— Welli,  7  -  Daiiby,  2— WalUngford,  1— Clarcnd  )n.  IH— Ruilaml,  3-C  latltN 
ton,  6— Pittsford,  l~Cornwan,  I— Bridport,  4— Panloii,  I— New  Haven,  i:— INtrria- 
burgh,  i — Shelbiinie,  2— Newfane,  3— Bratll*  boro,  4— Wcsunit.s  er,  I— Rcckiogham, 
1— Che$t<»r,  1— Kent,  (now  Londonderry)  I— Ilr-rtford,  (now  H.ullaud)  'Z. 

It  has  appeared  to  the  editor  obviously  improper  to  s^raliry  ihp  public  ciiricsily,  at  'he 
expense  of  the  feelings  of  individiia!.<!.  The  names  which  rrj-s'lu:  e  this  fi't,  2tc^  Ihne- 
fore,  omitlfd. 
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as  aforesaid)  shall^  aAer  the  passing  this  act,  voluatarily  return  to  thk 
State,  it  shall  be  the  dutj  of  the  sheriff  of  the  county y  his  deputy,  the 
constable,  select-men,  or  grand-jurors  of  the  town  where  such  person  or 
persons  may  presume  to  come,  and  they  are  hereby  respectively  tmpow- 
ered  and  directed,  to  apprehend  and  carry  such  person  or  persons  before 
an  assistant  or  justice  of  the  peace ;  who  is  hereby  required  to  call  to  his 
assistance  one  or  more  assistants  or  justice  of  the  peace,  who  are  hereby 
directed  to  give  their  attendance,  according  to  such  requisition ;  and  if, 
upon  examination  into  the  matter,  the  said  justices  shall  find  that  the 
person  brought  before  them  is  any  one  of  the  before  described  persons, 
they  shall  order  him  to  be  whipped  on  the  naked  back,  not  more  than 
forty,  nor  less  than  twenty  stripes ;  which  punishment  shall  be  inflicted, 
and  the  delinquent  shall  be  ordered  to  quit  this  State,  immediately. 

Be  it  further  enacted,  that  if  any  person  shall  continue  in  this  State, 
one  month,  or  shall  presume  to  come  again  into  thb  State,  after  such  con- 
Tiction,  (without  liberty  first  had  and  obtained  therefor,  from  the  Gov- 
ernor, Council,  and  General  Assembly^  and  be  convicted  tliereof,  before 
the  superior  court  of  this  State,  he  shall  be  put  to  death. 

Be  it  further  enacted^  that  if  any  person  shall,  willingly  or  willfully, 
harbor  or  conceal  any  of  the  persons  above  named  or  described,  after 
their  return  to  this  State,  contrary  to  the  design  of  this  act;  such  person, 
so  offending,  shall,  on  conviction  thereof  before  the  superior  courts  for- 
feit and  pay  the  sum  of  five  hundred  pounds ;  two  thirds  thereof  to  the 
use  of  this  State,  the  other  third  to  the  use  of  him  or  them  who  shall 
prosecute  the  same  to  effect.* 


AN  AX^T  concerning  Delinquents. 

Be  it  enacted,  &c.  that  whensoever  any  person  shall  be  complained 
of,  indicted,  or  in  any  wise  prosecuted,  for  anj^  matter  of  delinquency,  or 
of  a  criminal  nature,  by  any  other  person  than  a  county  or  town  inform- 
ing-officer,  and  that  within  the  town  or  county,  where,  both  the  com- 
plainer  and  the  person  complained  of,  does  belong,  and  such  complaint 
cannot  be  supported  $  such  person  so  complaining,  shall  pay  the  cost  ari- 
sing on  such  suit. 

And  whensoever  any  person  shall  be  complained  of,  indicted,  or  in 
any  wise  prosecuted,  for  any  matter  of  delinquencies,  or  of  a  criminal 
nature,  by  any  county  or  town  in  forming-officer,  of  the  county  or  town 
where  he  does  belongs  and  such  complaint  or  indictment  cannot  be  sup- 
ported, the  necessary  cost  arising  on  such  prosecution,  shall  be  paid  out 
of  the  treasury  into  which  the  fine  would  have  been  paid,  had  the  delin- 
quent been  fined  upon  such  prosecution. 

Be  it  further  enacted,  that,  in  all  matters  of  delinquency,  or  of  a 
criminal  nature,  where  the  person  complained  of,  or  prosecuted,  is  con- 
victed, he  shall  pay  cost  of  such  prosecution:  and,  in  case  such  crim- 
inal, or  delinquent,  have  not  estate  to  pay  such  cost,  it  shall  and  may  br 

•  Thii  Act  was  repealed,  Kov.  8,  I78(f. 
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lawful  for  die  court,  assistant,  or  justice,  before  whom  such  process  shall 
be,  to  dispose  of  such  person  in  service,  to  any  freeman  of  this  corpora^ 
tion,  so  long  a  time  as  shall  be  necessary  to  procure  money  sufficient  to 
answer  the  charges  arising  on  such  prosecution. 

But  if  it  shall  so  happen,  that  such  charges  cannot  be  obtained  out  of 
the  estate  or  service  of  any  person  so  convicted,  such  charges,  if  the  trial 
be  in  the  superior  court,  shall  be  paid  out  of  the  State's  treasury ;  and  if 
the  trial  be  in  the  county  court,  such  charges  shall  be  paid  out  of  the 
county  treasury ;  and  if  the  trial  be  in  a  justice's  court,  such  charges 
shall  be  paid  out  of  the  treasury  of  the  town  where  such  delinquent  lives ; 
or  if  he  has  no  residence  in  any  town  in  the  county,  out  of  the  treasury 
of  the  town  where  the  conviction  is  had ;  and  the  court,  or  justice,  shall 
give  order  accordingly. 

Be  it  further  enacted^  that  no  person  shall  be  twice  sentenced  for  one 
and  the  same  crime,  trespass,  or  offence. 

That  if  any  person  or  pf  raons,  on  his  examination  or  trial  for  delin- 
quency, shall,  either  in  words  or  actions,  behave  contemptuously  or  dis- 
orderly, it  shall  be  in  the  power  of  the  court,  assistant,  or  justice,  to  in«- 
flict  such  punishment  on  him  or  them,as  they  shall  judge  the  nature  of  the 
offence  may  require. 

Provided  ahoaySy  that  no  sin^e  minister  of  justice  shall  inflict  any 
greater  punishment,  than  imprisonment  for  one  month ;  binding  to  the 
peace,  or  good  behaviour,  until  the  next  county  court  ^  putting  them  in 
the  stocks,  there  to  sit  not  exceeding  two  hours ;  or  imposing  a  fine  not 
exceeding  four  pounds. 

And  that  if  any  person,  who  shall  be  required  to  appear  and  give  his 
evidence,  in  the  trial  or  examination  of  any  delinquent  or  criminal,  shall 
refuse  to  appecu*,  or  to  make  oath  to  declare  his  knowledge  in  the  case ; 
the  court,  assistant,  or  justice  of  the  peace,  holding  such  trial  or  examina- 
tion, may  apprehend  and  commit  the  person  so  refusing  to  prison,  there 
to  remain  at  his  or  her  own  cost,  until  they  shall  give  evidence. 

Provided  always,  that  such  evidence  shall  not  be  construed  to  his  pre- 
judice. 

And  that  when  any  sheriff,  deputy-sherifl*,  or  constable,  shall  receive 
a  warrant  from  any  court,  assistant,  or  justice,  (that  hath  lawful  cogni- 
zance of  the  offence)  to  do  execution  of  a  judgment  by  them  given, 
against  any  criminal  or  delinquent ;  such  officer  shall  proceed  according 
to  the  directions  of  such  warrant,  to  do  execution  himself,  or  by  some 
meet  person  by  him  to  be  procured,  to  the  acceptance  of  the  court  grant- 
ing such  warrant ;  and  for  doine  execution  as  aforesaid,  a  reasonable  sat- 
isfaction shall  be  allowed,  which  shall  be  taxed  as  part  of  the  bill  of  cost, 
to  be  paid  by  such  delinquents. 


AN  ACT  regulating  the  choice  of  Town  Officers  and  Petit-Jurymen. 

Be  it  enactedy  &c.  that  the  select-men  of  each  town  in  this  State,  shall 
set  up  a  Rotification,  at  such  places  as  have  been,  or  shall  be.  agreed 
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on  by  the  inhabitants^  they  are  by  law  qualified  to  vote  in  mich  meeting, 
tomeet  at  the  meeting  house,  or  some  convenient  place  by  them  appouit- 
ed  in  such  town,  giving  twelve  days  notice,  before  the  convening  of  such 
meeting,  which  shall  be  held  on  some  day  in  the  month  of  March  annu- 
ally, at  ten  o'clock  in  the  morning. 

And  it  shall  be  the  dnty  of  the  inhabitants,  when  met  as  aforesaid,  to 
proceed  to  chuse  a  moderator  for  said  meeting,  and  town  clerk  or  re- 
gister ;  then  they  shall  chuse  a  number,  not  exceeding  five,  to  be  select- 
men, or  towns*men,  to  take  care  of  the  prudential  affairs  of  such  town  ^ 
also  a  town  treasurer,  one  or  two  constables,  listers,  not  exceeding  five, 
collectors  of  rates,  leather  sealers,  one  or  more  grand-jurors,  one  or 
more  tything^men,  hay-wards,  brandcrs  of  horses,  sealers  of  weights 
and  measures,  and  every  other  town  officer  that  the  law  of  this  State 
shall  direct. 

And  the  select-men  of  each  town  shall,  forthwith,  after  such  choice, 
see  that  all  the  officers  be  sworn  to  the  faithful  discharge  of  then*  respect- 
ive offices,  by  an  assistant  or  justice  of  the  peace,  or  in  case  no  such  of- 
ficer be  present,  by  the  town  clerk,  who  shall  make  entry  in  the  records, 
of  such  officers  being  chosen  and  sworn. 

Then  the  select-men  and  constable  or  constables,  with  the  town 
clerk,  and  such  magistrates  as  may  be  present,  shall  agree  upon  a  num- 
ber of  men  that  may  be  thought  by  them  to  be  their  proportion  of  petit- 
jurymen,  to  attend  the  superior  or  cotmty  courts,  the  ensuing  year;  which 
number  shall  be  chosen  by  the  people  present,  and  shall  be  discreet  free- 
holders. 

And  the  to^n  clerk  shall  write  the  names  of  the  persons  so  chosen, 
each  on  a  piece  of  paper,  and  put  them  in  a  box,  provided  at  the  town's 
cost,  for  that  purpose,  and  kept  in  his  office.  And  when  the  constable 
shall  receive  any  warrant  from  the  clerk  of  the  superior  or  county  court, 
to  summons  any  number  of  men  for  jury-men,  to  attend  and  ser\'e  as 
such,  at  any  of  said  courts,  he  shall  repair  to  the  town  clerk's  office,  and 
in  his  presence,  or  in  case  he  be  absent,  in  the  presence  of  one  of  the  se- 
lect-men of  such  town,  draw  out  of  said  box  the  number  his  warrant 
directs  him  to  summon ;  and  having  so  done,  he  shall  proceed  to  sum- 
mons the  men  for  jury-men  whose  names  are  sib  drawn ;  but  if  any  of 
the  men  whose  names  are  drawn,  are  gone  from  home,  or  sick,  or  other- 
wise unavoidably  hindered  from  attending  said  court,  bis  name  or  names 
shall  be  returned  into  the  box,  and  others  in  their  room  drawn  and  sum- 
moned as  aforesaid. 

And  in  case,  at  any  time,  the  number  of  jury-men  to  be  summoned  is 
more  than  there  remains  in  the  box,  the  constable  shall,  at  his  discretion, 
summon  a  sufficient  number  of  discreet  freeholders  to  supply  such  place. 
And  be  it  further  enacted,  that  if  any  jierson  shall  be  chosen  to  any 
of  the  offices  aforesaid  in  this  act,  and  shall  refuse  to  serve  therein,  or 
take  the  oath  required  by  law,  if  he  be  able,  in  person,  to  execute  the 
same,  shall  forfeit  and  pay  to  the  treasurer  of  tlie  town  where  he  does  be- 
long, a  fine  of  three  pounds ;  except  such  person  shall  make  it  appear  to 
an  assistant  or  justice  of  the  peace,  before  whom  the  case  shall  be  tried, 
that  he  is  oppressed  by  such  choice,  or  others  are  unjustly  exempted. 
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AN  ACT  to  prevent  nuisance  in  the  public  highways. 

Be  jit  enacted,  &c,  that  if  any  person  shall  make  any  fence  across  any  < 
county  road,  without  first  obtaining  leave  therefor,  from  the  county  court 
of  said  county ,  or  across. any  town  road,  without  first  obtaining  leave 
therefor,  from  the  select -men  of  said  town ;  it  shall  and  may  be  lawful  for 
any  person  or  persons  to  remove,  throw  down,  and  destroy  such  nuisance. 


AN  ACT  to  prevent  unseasonable  night  walking,  and  for  the  punishing 
of  disorders  committed  in  the  night  season. 

Be  it  enacted,  &c.  that  if  any  persons  that  are  under  the  government 
of  parents,  guardians,  or  masters,  or  any  boarders,  or  sojourners,  shall 
convene,  or  meet  together,  or  be  entertained  in  any  house,  without  the 
consent  or  approbation  of  their  parents,  guardians,  or  masters,  after  nine 
o'clock  fit  night,  any  longer  than  to  discharge  the  business  they  are  sent 
about ;  or  shall  meet  togetlier,  and  associate  themselves  in  company  or 
companies,  in  streets,  or  elsewhere,  after  the  time  aforesaid,  and  shall 
commit  any  disorder,  or  make  any  rout  at  any  time  in  the  night  season ; 
each  person  so  offending  shall  forfeit  twenty  shillings  for  every  such  of< 
fence. 

And  whereas,  great  disorders  and  insolence  are  often  committed  in 
the  night,  by  disorderly  persons,  to  the  disquiet  and  hurt  of  the  good 
people  of  this  State. — ^For  the  preventing  and  punishing  whereof. 

Be  it  enacted,  that  when,  and  so  often  as  any  disorders  and  damages 
are  done  in  the  night  season,  that  upon  complaint  speedily  made  thereof, 
to  any  court,  assistant,  or  justice  of  the  peace,  they  are  hereby  impow- 
ered  to  issue  forth  a  writ  or  writs,  for  the  bringing  before  him  or  them  any 
such  suspected  person  or  persons,  and  examine  him  or  tliem  concerning 
such  disorders  and  damages. 

And  if  such  suspected  person  or  persons,  upon  such  examination,  can- 
not give  a  satisfactory  account  to  the  authority  before  whom  such  exami- 
nation is  had,  where  he  or  they  were,  when  such  tiisordet's  and  damages 
complained  of,  were  committed  and  done,  and  that  he  or  they  had  no 
hand  in  doing  the  same,  he  or  they  shall  be  liable  to  pay  and  answer  all 
such  damages  as  the  pei*son  or  persons  complaining,  shall  have  sustained 
or  suffered,  as  aforesaid ;  and  also  such  fine  or  punishment  as  the  court, 
assistant,  or  justice,  before  whom  the  trial  is  had,  shall  see  cause  to  order, 
not  exceeding  ten  pounds. 


AN  ACT  appointing  stocks  and  sign-posts  to  be  made  and  maintained^ 
in  the  several  toivns  in  this  State. 

Be  it  enacted,  &c,  that  every  town  in  this  State  shall  make  and  main- 
tain, at  their  own  charge,  a  good  pair  of  stocks,  with  a  lock  and  key  suf- 
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Orient  to  hold  and  secure  such  offenders  as  shaU  be  sentenced  to  sit  th«M». 
ki7  which  stocks  shaU  be  set  in  the  most  pubUc  place  in  each  respective 

**'Tnd  in  the  same  ptace  there  shaU  be  a  sign-post  erected  and  set  up,  at 
the  charee  of  said  town,  and  maintained  in  suflScient  rep«ur ;  on  which 
S^SaH  notification^,  warrants,  &c  for  meeting,  &c.  shall  be  set  up. 
Wif  any  town  shall  be  at  any  time  without  a  pair  of  stocks  or 
aenSst,  as  Aforesaid,  after  six  months  from  the  pubhcauon  hereof,  Ac 
X^  of  such  tovJn  ShaU  forfeit  the  smn  of  twenty  shiUmgs  to  the 
tow^  tS^.^r,  and  so  the  same  sum  for  every  month  such  towft  shall  be 
SSTth^wf  5  to  be  heard  and  determined  by  one  assistantor  jusUce 
of  the  peace. 

AN  ACT  concerning  the  dowry  of  Widows.  , 

That  there  may  be  suitable  provLsion  made  for  the  maintenance  and 
comfortable  support  of  widow,  after  the  decease  of  their  husbands, 

TuZ^ed,SK.  that  every  married  woman,  Uving  with  her  husband 
in  SL  st^r  absent  from  him  elsewhere,  with  his  consent,  or  through 
his  me^efaidtVor  by  meviteble  providence,  or  in  case  of  divorce,  wh«,. 
5^T^  innocent  rirty,  that  shall  not,  before  marriage,  be  estated  by 
Ivnfti^tureTnsCe  houses,  huids,  tenements,  or  hereditaments,  for 
3  of  ffor;^U,rme  other  estate  in  lieu  thereof,  shall,  immediately 
STnliXT^drhof  her  husband,  have  right,  tide,  and  in.e,«t, 
Sv  waTof  do^r,in  and  unto  one  third  part  of  the  real  estate  of  her 
Sdd^ased  husband,  to  houses  and  lands,  which  he  stood  posseaed  of 
?^  kif!^r^t  ^the  time  of  his  decease,  to  be  to  her,  during  her  nat- 
LuifTthf  imainder^f  the  estate  shall  be  disposed  of  according  to 
r  wS  of  tiieXeased  ;  and  where  tiiere  is  no  will,  accordmg  to  law. 

pTorideSay.,  that  this  law  doth  not  extend  to  the  widows  of  those 
that  have  or  may  be  guUty  of  treason. 

And  for  the  more  easy  and  speedy  ascertainmg  such  right  of  dower, 

ft  w  further  enacted,  that  upon  the  death  of  any  man,  possMsed  of 
anvr^^aWaTd-oresdd,  which  his  widow,  by  this  act,  as  before  ex- 
SJ^  K  a  right  of  dower  in,  if  the  person  or  persons  that  by  law 
K'r^ghuo  inhS  said  estate,  do  not,  within  «xty  <iay-«tafter  jhe 
death  of  such  husband,  by  three  sufficient  freeholders  of  the  same  coun- 
ts to  be  Tpoint^  by'the  judge  of  probate  in  whose  d»tnct  the  estate 
?otf  Ue)  3  sworn  for  that  purpose,  set  out  and  ascertain  such  right  of 
dowertCatthen  such  widow  may  make  her  complaint  to  he  judge  of 
nXe  to  whose  district  the  estate  lieth;  which  judge  shaU  decree  and 
S^S^Aa"  ^ch  woman's  dowry  shaU  be  set  out  and  ascertained,  by  thr« 
Si«^t  freeholders  of  the  county,  who  shaU  «J«  »'^«™/"*'^»y  »?  P^ 
S3  act  thereto  accordingly,  to  their  best  skill ;  «?»;*  t'»%'^*»'^ 
SgTt  out  and  ascertain^,  to  either  of  the  methods  aforesaid,  the 
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doings  of  such  freeholders  shall  be  returned  to  the  judge  who  ordered  the 
dower  to  be  set  out  as  aforesaid  ;  and  upon  approbation  thereof  by  the 
said  judge,  such  dower  shall  remain  fixed  and  certain,  and  all  persons 
concerned  therein  shall  be  excluded  thereby. 

And  every  widow  so  endowed  as  aforesaid,  shall  maintain  all  such  ' 
houses,  buildings,  fences,  and  inclosures  as  shall  be  assigned  and  set  out 
to  her  for  her  dowry,  and  shall  leave  the  same  in  good  repair. 

And  if  such  widow  shall  not  mainUun,  and  keep  in  good  repair,  such 
houses,  buildings,  fences,  and  inclosures,  as  shall  be  assigned  and  set  out 
to  her  as  her  dowry  as  aforesaid,  it  shall  be  in  the  power  of  the  county 
court  m  which  the  estate  is,  upon  application  to  them  made,  to  deliver  so 
much  of  the  said  houses  and  lands,  to  the  next  heir  of  the  same,  and  for 
so  long  a  term  as,  in  their  judgment,  shall  be  sufficient,  out  of  the  rents 
or  profits  thereof  to  repair  such  defects  ;  unless  such  widow  will  give 
good  security  for  the  leaving  such  houses,  buildings,  fences,  and  inclo- 
sures in  sufficient  repair. 


AN  ACT  concerning  Witnesses  to  Wills. 

Be  it  cnactedj  &c.  that  no  wills  or  testaments^  wherein  there  shall  be 
any  devise  or  devises  of  real  estate,  shall  be  held  good,  and  allowed  for 
any  such  devise  or  devises,  if  they  are  not  witnessed  with  three  wit- 
nesses, all  of  them  signing  in  the  presence  of  the  testator. 


AN  ACT  against  barratry  and  common  barrators. 

Be  it  enacted^  &c.  that  if  any  person  shall  be  proved  and  adjudged  a 
common  barrator,  vexing  others  with  unjust,  frequent,  and  needless  suits, 
he  shall  pay  a  fine  of  twenty  pounds  into  the  public  tf  easury  of  this  State, 
by  order  of  the  court  before  whom  he  shall  be  convicted ;  and,  before 
the  same  court,  he  shall  become  bound,  with  two  sureties,  for  his  good 
behaviour,  (for  one  year  at  least)  or,  on  refusal,  to  be  committed  to  pris- 
on, there  to  remain  for  said  time,  or  till  he  procures  sureties,  as  aforesaid. 

And  the  court  before  whom  such  vexatious  suit  shall  be  brought,  may, 
and  is  hereby  impowered  to  reject  such  suit,  giving  cost  to  the  adverse 
party. 


AN  ACT  against  Gaming. 

Be  it  enacted f  &c.  that  no  tavern-keeper,  inn-keeper,  ale*house-keeper, 
or  victualler,  shall  have  or  keep  in  or  about  his  or  their  house  or  bouses, 
out-houses,  yards,  gardens,  or  other  places  to  them  belonging,  any  cards, 
dice,  bowls,  shuffle-boards,  or  bilUards,  or  any  other  impkment  for  gam- 
ing ;  nor  shall  suffer  any  person  or  persons  resorting  unto  any  of  their 
houses,  to  use  or  exercise  any  of  the  aforesaid  games,  or  any  other  unlaw- 
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ful  game  or  sport,  within  their  said  houses,  for  anysam  or  sums  of  mooej, 
goods,  or  liquors,  on  pain  of  forfeiting  the  sum  of  twenty  pounds  for 
every  such  offence,  upon  due  conviction  thereof;  the  said  fine  to  be  dis* 
posed  o(y  one  half  to  the  informer,  the  other  half  to  the  treasurer  of  the 
town  where  such  offence  is  committed. 

And  every  person  who  shall  be  convicted  of  playing  at  any  such  games 
as  aforesaid,  or  any  horse-racing,  on  any  wager  as  aforesaid,  in  any  such 
house  or  dependancies,  or  in  any  other  place  in  this  State,  shall  forfeit 
the  sum  of  twenty  shillings,  to  be  disposed  of  as  aforesaid ;  and  the 
monies,  goods,  or  chattels,  so  played  for  and  won,  if  the  value  thereof 
be  more  than  twenty  shillings,  shall  be  appropriated  to  the  use  of  the 
town  where  such  wager  is  won ;  and  tly?  treasurer  of  the  town  where  such 
wager  is  won,  is  hereby  impowered  to  sue  for  the  same,  before  any  court 
proper  to  try  the  same. 


AN  ACT  concerning  Replevins. 

Be  it  enacted^  &c.  that  every  man  shall  have  liberty  to  replevy  his 
cuttle,  or  other  goods  and  chattels,  rm  pounded,  distrained,  attached,  sei- 
zed, or  extended,  (except  it  \)c  upon  execution  after  judgment,  and  in 
paying  of  fines  and  rates)  provided  he  put  in  and  give  good  and  sufficient 
security  to  prosecute  his  repl<.'vin  to  effect,  and  to  satisfy  and  answer 
such  (lamagrs,  demands,  and  chies,  as  the  adverse  party  shall,  by  law, 
vocovcr  ajiaiiist  him. 


AN'  ACT  directing  and  regulating  the  levying  and  serving  Executions. 

Be  it  enacted^  &c.  that  when  any  judgment  is  recovered,  and  execu- 
tion  taken  out  thereon,  the  sheriff,  or  other  officer,  to  whom  the  execu- 
tion is  directed,  shall  repair  to  the  place  of  the  debtor's  usual  abode,  (if 
within  his  precinct)  and  there  make  demand  of  the  debt  or  sum  due  on 
such  execution,  with  necessary  charges ;  and  upon  refusal,  or  neglect  of 
payment  of  the  same,  the  officer  shall  levy  the  execution  upon  any  of 
the  personal  or  moveable  estate  of  the  debtor,  except  necessary  apparel, 
bedding,  tools,  arms,  implements  of  his  household,  necessary  for  uphold- 
ing life,  one  yoke  of  oxen,  and  one  cow. 

And  the  officer  shall  forthwith  draw  an  account  of  the  particulars  of 
the  goods  or  estate  he  shall  so  seize  and  take,  and  set  up  the  same  on  the 
sign  post  of  the  town  wherein  he  shall  seize  the  same ;  and  the  officer, 
with  the  account  of  the  said  goods,  shall  set  up  a  declaration,  that  the 
said  goods,  so  posted,  are  to  be  sold  at  the  place  where  posted,  aft  an 
outcry,  at  tlie  end  of  twenty  days,  after  the  naming  of  the  day  of  the 
month. 

And  in  case  the  debtor  shall  not,  within  the  said  twenty  days,  pay  the 
debt  and  all  the  cost  and  charges  arisen  thereon,  the  officer  shall  cause  a 
drun  to  be  beat  at  the  sign  post,  to  give  notice  to  customers  to  comt,  an<4 
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shall  sell  the  said  goods  (or  as  many  of  them  as  shall  be  necessary)  there, 
at  an  outcry,  to  the  highest  bidders ;  and,  of  the  eflects  thereof,  shall  pay 
the  debt  and  charges  due  to  the  creditor,  and  satisfy  himself  for  his  own    < 
fees  and  charges;  and  the  overplus  (if  any  there  be)  shall  be  returned  to 
the  owner  thereof. 

That,  in  case  moveable  or  personal  estate  of  the  debtor's,  sufficient  to 
satisfy  the  debt  and  charges,  cannot  be  found,  and  the  creditor  shall  not 
agree  or  accept  to  take  the  debtor *s  lands,  the  officer  shall  levy  the  exe* 
cution  upon  the  debtor's  body,  and  him  commit  to  the  common  goal  in 
that  county  in  which  the  execution  is  levied ;  where  the  debtor  or  delin- 
quent shall  remain  until  he  shall  pay  the  debt,  and  all  charges,  with  the 
officer's  and  prison-keeper's  fees,  or  be  otherwise  discharged  by  due 
course  of  law. 

And  every  officer  who  shall  commit  any  person  to  prison,  by  virtue  of 
a  distress  or  execution,  shall  deliver  a  true  copy  of  the  writ  or  execution, 
signed  by  such  officer,  to  the  goaler  or  prison  keeper ;  which  copy,  so 
signed  and  delivered,  shall  be  a  sufficient  warrant  or  order  to  the  goaler 
to  receive  such  person  or  persons,  and  him  or  them  to  hold  in  safe  custo- 
dy, till  delivered  by  a  law. 

Be  it  further  enaciedy  that  all  lands  and  tenements  belonging  to  any 
person,  in  his  own  proper  right,  in  fee,  shall  stand  charged  with  the  pay- 
ment of  all  just  debts  owing  by  such  person,  as  well  as  his  personal  es- 
tate ;  and  shall  be  liable  to  be  taken  in  execution  for  satisfaction  of  the 
same,  where  the  debtor  or  his  attorney  shall  not  expose  to  view,  and  ten- 
der to  the  officer,  personal  estate  sufficient  to  answer  the  sum  mentioned 
in  the  execution,  with  charges :  and  all  executions,  duly  served  upon  any 
houses  and  land,  being  returned  into  the  clerks  office  of  the  court  out  of 
which  the  same  issued,  and  there  recorded ;  as  also  a  copy  thereof,  lodged 
in  the  town  clerk's  office  in  the  town  where  such  houses  or  lands  lie, 
^which  said  clerk  shall  enter  in  the  town  book  of  records,  taking  the  same 
fee  as  allowed  for  recording  deeds)  shall  make  a  good  title  for  the  party 
for  whom  they  shall  be  taken,  his  heirs  and  assigns,  forever. 

And  that  whensoever  execution  shall  be  levied  upon  lands,  it  shall  be 
in  the  liberty  of  the  creditor  to  chuse  one  man,  and  the  debtor  another, 
and  the  officer  a  third,  (if  need  be)  to  appraise  the  land;  and  if  either  the 
debtor  or  creditor  shall  refuse  or  neglect  to  chuse  such  appraisers,  the  of- 
ficer shall  chuse  one  or  more,  as  there  may  be  occasion ;  which  apprais- 
ers shall  be  sworn  to  appraise  the  land  according  to  the  value  thereof. 

And  be  it  further  enacted,  that  all  executions  issuing  out  of  the  office 
of  the  clerk  of  the  county  court,  or  superior  court,  respectively,  and  exe- 
cutions granted  out  by  justices  of  the  peace,  where,  by  law ,  they  have 
authority  to  grant  the  same,  may,  by  the  said  clerk  and  justice  respect- 
ively, be  directed  to  any  of  the  officers  proper  to  serve  the  same,  in  any 
of  the  counties  in  this  State  in  which  the  person  liveth,  or  estate  where- 
upon the  same  is  to  be  served,  is,  at  the  time  of  granting  the  execution ; 
which  officers,  to  whom  the  same  is  directed,  and  delivered,  shall  duly 
and  faithfully  serve  and  return  tlie  same,  according  to  the  direction  there- 
in given ;  which  being  returned,  shall  be  kept  on  file  in  the  office  out  of 
wliich  the  same  was  issued. 
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And  that  ail  writs  of  execution  shall  be  made  returnable  within  sixty 
days,  or  to  the  court  (in  case  sixty  days  are  remaining  between  the  date 
of  the  execution  and  the  next  court)  at  the  election  of  him  that  prays  it 
out;  and  all  executions  granted  by  a  single  minister  of  justice,  shall  be 
returnable  in  sixty  days. 

And  all  constables,  as  well  as  sherifis,  shall  have  power  to  serve  any 
writ  or  execution  to  them  directed,  within  their  own  precints,  and  not 
out  thereof — that  is  to  say^  the  sheriff  within  his  county,  and  the  consta- 
ble within  his  own  town. 


AN  ACT  concerning  Bastards  and  Bastardy. 

Be  it  enactedy  &c.  that  he  who  is  accused  by  a  woman,  to  be  the 
father  of  a  bastard  child,  begotten  of  her  body,  she  continuing  constant  in 
such  accusation,  being  examined  upon  oath,  and  put  to  the  discovery  of 
truth  in  the  time  of  her  travail,  shall  be  adjudged  the  reputed  father  of 
such  child,  notwithstanding  his  denial  thereof,  and  shall  stand  charged 
with  the  maintenance  thereof,  with  the  assistance  of  the  mother,  as 
the  coimty  court  of  that  county  in  which  such  child  is  bom,  shall  or- 
der ;  and  give  security  to  perform  such  order,  and  also  to  save  the  town 
and  place  where  such  child  is  bom,  free  from  cliarge  for  its  mainten- 
ance. 

And  the  said  court  may  commit  to  prison,  such  reputed  father,  until 
he  find  sureties  for  the  same ;  unless  the  proofs,  evidence,  and  pleas,  made 
and  produced  on  the  part  of  the  man  accused  as  aforesaid,  and  other  cir- 
cumstances, be  such  as  the  court  who  have  cognizance  of  the  same,  shall 
see  reason  to  judge  him  innocent,  and  acquit  him  thereof;  in  which  case 
they  shall  and  may  otherwise  dispose  of  such  child. 

And  every  assistant,  or  justice  of  the  peace,  upon  his  discretion,  may 
bind  to  the  next  county  court,  him  that  is  charged  or  suspected  to  have 
begotten  a  bastard  child ;  and  if  the  woman  be  not  then  delivered,  the 
said  county  court  may  order  the  continuance  or  removal  of  his  bond  that 
he  may  be  forth  coming  when  such  child  is  born. 


AN  ACT  relating  to  bills  of  Divorce. 

Be  it  enacted^  &c.  that  no  bill  of  divorce  shall  be  granted  to  man  or 
woman,  lawfully  married,  but  in  case  of  adultery,  or  fraudulent  contract, 
or  wilful  desertion  for  three  years,  with  total  neglect  of  duty;  or  in  case  of 
seven  years  absence  of  one  party,  not  heard  of,  after  due  enquiry  is 
made,  and  the  matter  certified  to  the  superior  court ;  in  which  case,  the 
other  party  may  be  deemed  and  accounted  single  and  umarried.  And 
in  that  case,  and  in  all  other  cases  aforementioned,  a  bill  of  divorce  may 
be  granted  by  the  superior  court,  to  the  aggrieved  party,  who  may  then 
lawfully  marry^  or  be  married  again. 
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AN  ACT  for  the  ascertaining  Town  Brands,  and  providing  and  re- 
gulating Branding  and  Branders  of  horses. 

Be  it  enacted,  &c.  that  each  town  in  this  State  shall  have  a  town 
brand,  to  brand  their  horses  with ;  which  shall  be  the  several  letters  or 
figures  as  are  hereafter  and  hereby  directed, — that  is  to  say, 


Pownal, 

P 

Bennington, 

B 

Shaftsbury, 

S 

Arlington, 

A 

Sandgate, 

E 

Sunderland, 

2 

Manchester, 

M 

Dorset, 

D 

Ruport, 

R 

Pullet, 

M 

Dan  by, 

I 

Weils, 

W 

Poultney, 

CE 

Clarenden, 

C 

Wallingford, 

6 

Rutland, 

0 

Castleton, 

Q 

Pittsford, 

3 

Neshobe, 

N 

Cornwall, 

U 

Guilford, 

G 

Halifax,  H 

Whitingham,  4 

Wilmington,  Y 

Dummerston,  Z 

Townshend,  T 

Westminster,  & 

Rockingham,  |j 

Kent,  K 

Springfield,  } 

Chester,  3 

Addison,  X 

Weathersfield,  fl 

Windsor,  A 

Hertford,  [i 

Woodstock,  n 

Hartford,  q 

Porafret,  ^s^ 

Barnard,  7 

Norwich,  V 

Sharon,  ^ 

Royalton,  5 


Thetford,  j, 

Strafford,  8 

Farlee,  F 

Moretown,  © 

Corinth,  9 

Newbury,  / 

Leister,  L 
Barnet, 
Guildhall, 

Peacham,  ^ 

Cavindish,  ^ 

Newfane,  g 

And  over,  E 

Bruraley,  \i 

Marlborough,  j^ 
Brattleborough,  £0 

Hinsdale,  ^ 
New-Stamford,  3Br 

District  of  Ira,  ^ 

Plarwlch,  m 

Hubbardton,  P 


Every  of  which  brands  shall  be  set  respectively,  on  every  horse  and 
horse  kind,  on  the  near  or  left  shoulder. 

And  the  inhabitants  of  each  town  shall  choose  a  suitable  person  to  be 
a  brander  of  horses  in  such  town ;  and  each  brander  shall  be  under  oath, 
and  shall  make  an  entry  of  all  horse  kind  by  him  so  branded,  with  the 
age  and  colour,  natund  and  artificial  marks,  in  a  book  by  him  kept  for 
that  purpose. 

And  if  any  such  brander  shall  presmne  to  brand  any  horse,  mare,  or 
colt,  that  is  above  one  year  old,  at  any  other  place  than  at  a  town  pound, 
or  those  places  appointed  by  the  town  for  that  work,  (unless  he  has 
first  received  a  special  order  from  the  select-men  of  such  town  so  to  do,) 
he  shall  forfeit  and  -pay  the  sum  of  four  pounds  for  every  such  offence, 
one  half  to  the  complainer,  and  the  other  half  to  the  treasury  of  the 
town  in  which  he  lives. 

And  if  any  such  brander  shall  refuse  or  neglect  to  brand  or  record  any 
horse,  mare,  or  colt,  (except  such  as  he  is  by  law  forbidden  to  brand  and 
enter)  presented  to  him  by  any  person  or  persons,  after  his  just  fees  are 
tendered  to  him  for  the  same ;  he  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  twenty  shillings  to  the  person  presenting  such  horse,  and 
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all  damages  sustained  by  such  person^  by  him  made  to  appear,  through 
such  brander^  neglect. 

And  be  it  further  enacted,  that  if  any  person  or  persons  shall  coun- 
terfeit any  town  brand,  or  cause  to  be  branded  any  horse,  mare,  or  colt, 
on  the  near  or  left  shoulder,  with  any  letter  or  figure,  being  the  brand  of 
any  town  in  this  State,  without  the  knowlet^e  or  order  of  one  of  the 
branders  of  such  town,  (under  his  hand)  he  or  they,  so  offending,  shall 
forfeit  the  sum  of  ten  pounds  for  every  such  offence  i  one  half  to  the 
complainer,  and  the  other  half  to  the  county  treasury. 


AN  ACT  for  the  punishment  of  Burglary  and  Robbery. 

Be  it  enactedy  &c.  that  whosoever  shall  commit  burglary,  by  breaking 
up  any  dwelling-house,  or  shop,  wherein  goods,  wares,  and  merchandize 
are  kept ;  or  shall  rob  any  person  in  the  field,  or  high- way :  such  perstn, 
so  offending,  shall,  for  the  first  offence,  be  branded  on  the  forehead  with 
the  capital  letter  B,  on  a  hot  iron,  and  have  one  of  his  ears  nailed  to  a 
post  and  cut  off;  and  also  to  be  whipped  on  the  naked  body  fifteen  stripes. 

And  for  the  second  offence,  such  person  shall  be  branded  as  aforesaid, 
and  have  his  other  ear  nailed  and  cut  off  as  aforesaid,  and  be  whipped 
on  the  naked  body  twenty-five  stripes. 

And  if  such  person  shall  commit  the  like  offence,  a  third  time,  he 
shall  be  put  to  death,  as  being  incorrigible. 


AN  ACT  for  the  marking  of  Cattle,  Swine,  &c. 

To  prevent  disputes,  and  differences  that  may  arise  in  the  owning  and 
claiming  of  cattle,  sheep,  and  swine,  that  may  be  lost  or  stray  away, 

Be  it  enacted,  &c.  that  all  the  owners  ol  any  cattle,  sheep,  or  swine, 
within  this  State,  shall  ear  mark,  or  brand,  all  their  cattle,  sheep,  and 
swine,  that  are  above  half  a  year  old ;  and  that  they  shall  cause  their 
several  marks  to  be  registered  in  the  town  book. 

And  whatsoever  cattle,  sheep,  or  swine,  shall  be  found  unmarked,  and 
not  branded  as  aforesaid ;  the  owners  thereof  shall  forfeit  and  pay  three 
shillings  per  head,  one  half  whereof  shall  be  to  the  complainer,  and  the 
other  half  to  the  town  treasurv. 


AN  ACT  to  prevent  encroacements  on  highways,  and  on  common  and 
undivided  lands. 

Be  it  enacted,  &c.  that  :f  any  person  hath,  within  the  space  of  three 
years,  taken  or  shall  take,  any  part  of  an^  highway,  or  common,  or  un- 
divided lajid,  into  his  field  or  enclosure,  or  erect  any  fence  thereon,  in 
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such  manner  that  the  said  highway  is  straightened,  and  made  narrower 
than  before,  or  any  part  of  the  common  or  undivided  land  b  encroached 
upon ;  the  select-men  of  the  town  wherein  the  offence  is  committed,  or  a 
committee  appointed  by  such  town  for  that  purpose,  or  a  committee  ap- 
pointed for  that  end  by  the  proprietors  of  the  common  or  undivided  land 
encroached  upon,  (which  committees  such  town  and  proprietors  are  ena- 
bled to  appoint)  or  any  three  of  such  proprietors,  are  hereby  directed  and 
impowered  to  give  notice  or  warning  to  the  person  or  persons  so  offend- 
ing, that  if  he  or  they  do  not  cause  the  said  fence  or  encroachment  to  be 
removed,  in  such  convenient  time  as  the  said  select-men,  committee,  or 
proprietors  giving  the  warning  shall  set,  not  exceeding  the  space  of  one 
month  after  such  notice  or  warning  given  ;  the  said  select-men,  commit- 
tee, or  proprietors,  gi^'ing  such  warning,  shall  cause  such  fence,  or  en- 
croachment, to  be  pulled  down  and  removed. 

And  if  the  person  or  persons  warned  as  aforesaid,  do  not  cause  such 
fence  or  encroachment  to  be  removed,  within  the  time  so  to  be  set  and 
limited  as  aforesaid ;  it  shall  be  lawful  for  the  said  select-men,  committee, 
or  the  said  thi-ee  proprietors,  and  they  are  hereby  impowered,  to  remove, 
or  cause  the  said  fence,  or  encroachment,  to  be  removed. 

And  if  the  persons  offending  as  aforesaid,  shall  commit  the  like  offence, 
by  taking  in  the  same,  or  a  greater  or  lesser  quantity  of  any  highway, 
common  or  undivided  land,  where  his  fence  has  been  removed  as  afore- 
said ;  he  shall  incur  the  penalty  of  four  pounds  for  every  such  offence, 
as  often  as  he  shall  commit  the  same  ;  to  be  recovered  by  bill,  plaint,  ac- 
tion, or  information,  by  the  persons  who  gave  the  warning,  and  caused  the 
said  fence,  or  encrochment,  to  be  removed  ;  one  half  of  the  penalty  to 
be  to  the  prosecutors,  with  cost  of  prosecution,  and  the  other  half  to  the 
town  treasury  of  the  town  wherein  the  offence  is  committed.  In  which 
trials  no  review  nor  appeal  shall  be  allowed. 

And  that  every  person  prosecuted  for  said  offence,  shall  be  deemed 
guilty  thereof,  unless  he  can  satisfy  the  court  that  hath  cognizance  thereof, 
that  he  did  it  not  himself,  nor  by  his  order,  nor  consent,  cause  or  procure 
said  offence  to  be  committed. 

'  And  he  it  enacted,  that  if  those,  or  any  of  those  persons  that  shall  pull 
down  and  remove  such  fence  or  encroachment,  as  aforesaid,  shall  be  sued 
in  trespass  for  so  doing,  by  any  person  or  persons  whose  fence  shall  be 
pulled  down,  or  removed";  such  select-men,  committee,  or  proprietors, 
who  shall  pull  down  and  remove  said  fence,  or  cause  the  same  to  be  done, 
may  plead  not  guilty,  and  give  this  act  in  evidence  on  the  trial. 

And  if  the  plaintiff  or  plaintiffs,  in  such  action,  shall  not  prove  that  the 
fence  removed,  when  standing,  was  well  on  th^  bounds  of  his  or  their 
lands,  or  of  their  lands  for  whom  the  plaintiff  or  plaintiffs  hold  the  same, 
and  so  was  not  any  encroachment,  as  aforesaid,  verdict  shall  be  given  in 
ftivor  of  the  defendants  : — in  which  case,  as  also  in  case  of  non-suit, 
judgment  shall  be  rendered  for  double  costs  in  favor  of  the  defendajots. 


368  LAWS  PASSED,  FEBRUARY,  177(V 

AN  ACT  concerning  Grand-jurymen. 

Be  it  enacted^  &c.  that  every  town  in  this  State,  on  the  day  of  their 
annual  town  meeting  for  electing  town  officers,  shall  elect  and  choose  one 
or  more  sober,  discreet  persons,  of  their  inhabitants,  to  serve  as  grand- 
jurors  for  the  ensuing  year,  who  shall  be  sworn  by  the  next  assistant,  jus- 
tice of  the  peace,  or  the  town  clerk. 

But  in  case  any  person  so  elected,  shall  refuse  to  accept,  and  take  the 
oath  for  such  officers  provided,  and  serve  as  aforesaid,  (unless  he  render  a 
satisfying  reason  to  the  town  meeting,  or  to  the  authority  before  whom 
he  shall  be  called  to  take  the  oath,  why  he  ought  not  to  serve  as  afore- 
said) he,  for  such  refusal,  shall  incur  the  penalty  of  forty  shillings ;  and 
another  person  shall  be  chosen  in  his  room,  who  shall,  upon  acceptance^ 
be  sworn  as  aforesaid.  And  the  names  of  such  grand-jurors  shall,  by 
the  clerk  of  the  town,  be  returned  to  the  clerk  of  the  county  court  with- 
in the  same  county ;  and  tlie  said  clerk  of  the  county  court  shall,  by  his 
writ,  summon  such  a  number  of  the  said  grand-jurors  within  the  said 
county,  as  shall  be  necessary,  to  attend  and  serve  at  the  said  county 
courts. 

And  if  any  such  grand-juror,  so  as  aforesaid  required  and  summoned 
to  serve  on  the  grand-jury,  shall  neglect  or  refuse  to  appear,  Sunless  he 
shall  give  sufficient  reason  for  his  refusal)  shall  forfeit  and  pay  tne  sum  of 
thirty  shillings. 

And  all  grand-jurors  shall  diligently  enquire  after, and  due  presentment 
make,  of  all  misdemeanors  and  breaches  of  law,  whereof  they  have  cog- 
nizance, whether  the  same  were  committed  before  said  grand-jurors  were 
chosen  and  sworn  to  said  office,  or  afterwards ;  which  presentment  they 
shall  seasonably  make  to  the  court,  or  to  some  assistant  or  justice  of  the 
peace,  that  the  offenders  may  be  dealt  with  according  to  law. 

And  if  any  grand-juryman,  after  he  is  sworn,  shall  neglect  to  make 
seasonable  presentment  of  any  breach  of  law,  whereof  he  hath  cogni- 
zance he  shall  pay  a  fine  of  twenty  shillings. 

All  which  penalties  shall  be  and  belong  to  the  town  treasury  of  the 
town  where  such  grand-juror  dwells. 

And  all  grand-jurymen  shall  be  allowed  fifteen  shillings  per  day  for 
their  time  of  attendance,  and  six  pence  per  mile  for  their  travel,  when 
they  shall  be  required  to  give  their  attendance  at  the  said  county  court, 
to  be  paid  out  of  the  county  treasury. 

And  every  town  in  this  State  that  shall  neglect  or  refuse  to  make 
choice  of  grand-jurors  as  aforesaid,- shall,  for  every  such  neglect  or  refu- 
sal, incur  the  penalty  of  ten  pounds  to  the  treasury  of  the  county  wherein 
such  town  lieth,  to  be  recovered  by  bill,  plaint,  or  information. 


AN  ACT  for  preventing  the  sales  of  real  estates  of  heiresses,  without 

their  consent. 

Be  it  enacted^  &c.  that  if  any  real  estate,  whereof  any  woman,  at  the 
time  of  her  marriage,  is  seized,  as  her  estate  of  inheritance,  or  does. 
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during  such  coverture,  become  so,  either  by  descent,  or  otherwise,  shall 
not  be  alienable  by  her  husband's  deed,  without  her  consent,  testified  by 
her  hand  and  seal  set  to  such  deed,  and  acknowledged  before  some  ma- 
gistrate. 

And  that  all  sales,  or  alienations  of  such  estates,  whether  absolute  or 
conditional,  which  shall  hereafter  be  made  without  such  consent,  witness- 
ed and  acknowledged  as  aforesaid,  are  hereby  declared  and  made  to  be 
ipso  facto  null  and  void. 

Protfided  neverthelessj  that  if  any  wife,  at  the  time  of  such  alienation 
of  such  estate  to  her  belonging,  did  actually  refuse  to  give  her  assent  to 
such  sale  made  by  her  husband,  that  then  she  shall  be  understood  and 
taken  to  hold  said  estate ;  and  neither  she  nor  her  heirs  shall  be  barred 
from  recovery  of  the  same. 


AN  ACT  for  the  limitation  of  prosecutions  in  divers  cases. 

Be  it  enactedy  &c.  that  no  person  shall  be  indicted,  prosecuted,  in- 
formed against,  complained  of,  or  compelled  to  answer  before  any  court, 
assbtant,  or  justice  of  the  peace  within  this  State,  for  the  breach  of  any 
penal  law,  or  for  other  crimes  or  misdemeanors,  b^  reason  whereof  a 
forfeiture  belongs  to  any  public  treasury,  unless  the  indictment,  present- 
ment, information,  or  complaint,  be  made  and  exlubited  within  one  year 
after  the  offence  is  committed. 

And  every  such  indictment,  presentment,  information,  and  complaint, 
that  is  not  made  and  exhibited  as  aforesaid,  within  the  time  limited  for 
the  same,  as  aforesaid,  shall  be  void,  and  of  none  effect. 

Provided  aboafs,  that  this  act  shall  not  extend  to  any  capital  offence, 
nor  to  any  crime  that  may  concern  loss  of  member,  or  banishment,  or  any 
treachery  against  this  State,  nor  to  any  pilfering  and  theft ;  any  thing 
contained  in  this  act  to  tlie  contrary  notwkhstancUng. 


AN  ACT  for  the  punishment  of  lying. 

Be  it  enactedy  &c.  that  every  person  of  the  age  of  discretion,  which  is 
accounted  fourteen  years,  who  shall  wittingly  and  willingly  make  or  pub- 
lish any  lie,  which  may  be  pernicious  to  the  public  weal,  or  tend  to  the 
damage  or  injury  of  any  particular  person,  or  to  deceive  and  abuse  the 
people  with  mlse  news,  or  reports,  and  be  thereof  duly  convicted  before 
any  court,  assistant,  or  justice  of  the  peace,  such  person  or  persons  shall 
be  fined  for  the  first  offence  forty  shillings ;  or  if  unable  to  pay  the  same, 
then  such  person  to  sit  in  the  stocks  not  exceeding  three  hours. 

And  for  the  second  offence  in  that  kind,  which  such  person  shall  be 
convicted  of,  shall  be  fined  double  the  aforesaid  sum ;  and  if  unable  to 
pay  the  same,  shall  be  whipped  on  the  naked  body,  not  exceeding  ten 
stripes. 

Y  2 
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And  for  the  third  offence,  double  the  fine  for  the  second ;  or  if  the 
party  be  unable  to  pay  the  same,  then  to  be  whip|)ed  not  exceedmg 
twenty  stripes :  and  yet 'if  any  such  person  shall  offend  in  that  kind,  and 
be  legally  convicted  thereof,  such  person,  either  male  or  female,  shall  be 
fined  ten  shillings  each  time  more  than  formerly ;  or  if  unable  to  pay 
such  fine,  then  to  be  whipped  as  aforesaid,  with  five  stripes  more,  each 
time,  than  formerly,  but  not  exceeding  thirty  nine  stripes  at  any  tune. 

Provided  nevertheleWy  that  no  person  shall  be  barred  of  his  just  action 
of  slander,  or  defamation,  or  otherwise,  by  any  proceeding  upon  this  act. 


AN  ACT  for  licencing  and  regulating  houses  of  public  entertainment, 
or  taverns ;  and  for  suppressing  unlicenccd  houses. 

Be  it  enaciedy  &c  that  tlie  magistrates,  select-men,  constables,  and 
grand-jurymen,  in  the  respective  towns  in  thb  State,  shall,  some  time  in 
the  month  of  March  annually,  nominate  the  person  or  persons  whom 
they,  or  the  major  part  of  them,  think  fit  and  suitable  to  keep  an  house 
or  houses  of  public  entertainment  in  the  said  town,  for  the  ensuing  year  ; 
which  nomination  shall  be  sent  by  them  to  the  next  county  court  in  that 
county  'y  which  court  shall  grant  licences  to  the  said  persons  accordingly, 
to  keep  an  house  or  houses  of  public  entertainment  for  the  year  ensuing, 
and  to  no  others— which  licence  shall  be  in  force  for  one  year,  and  no 
more. 

But  if  the  county  court  are  of  the  opinion  that  the  number  nominated 
in  any  town  be  too  great,  tliey  shall  have  liberty  to  lessen  the  same ;  and 
may  also  refuse  to  grant  licences  to  such  persons  as  they  shall,  on  infor- 
mation and  proof  made,  judge  to  be  wholly  unfit  and  unquaiifieid  for  such 
trust, — such  nomination  notwithstanding. 

Always  providedj  such  court  shall  ta^  a  bond  to  the  treasurer  of  the 
county,  in  the  sum  of  one  hundred  pounds,  of  every  such  person  to 
whom  such  licence  shall  be  granted,  for  the  due  observance  of  all  the 
laws  that  are  made  respecting  tavern-keepers,  or  houses  of  public  enter 
tainment. 

Be  it  further  enacted,  that  for  the  present  year,  the  tavern-keepers 
shall  be  chosen  in  the  month  of  Juue  next,  and  shall  be  licenced  by  one 
assistant  and  one  justice  of  the  peace,  or  by  one  judge  of  the  superior 
court  and  one  justice  of  the  peace,  under  the  same  regulations  as  in  fu- 
ture they  are  to  be  licenced  by  the  county  court ;  any  thing  in  this  act  to 
the  contrary  notwithstanding. 

Be  it  further  enactedy  that  when,  and  so  often  as  the  authority,  select- 
men, and  grand-jurymen,  in  any  town,  or,  where  there  are  no  assistant 
or  justice  living  in  any  town,  the  select-men  and  grand-jurors  shall  un- 
derstand that  auy  persou  in  such  town  is  a  tavern  haunter,  or  spends  his 
time  idly  at  any  such  house  of  entertainment,  they,  or  the  major  part  of 
them,  shall,  at  their  discretion,  cause  the  names  of  such  tavern  haunters 
to  be  posted  at  the  door  of  every  tavern  in  the  same  town,  by  settmg  up 
fi  certificate,  under  their  hands,  forbidding  every  tavern-keeper  in  such 
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Vomky  on  the  penalties  contained  in  this  act,  to  entertain,  or  suffer  any 
such  person  or  peisons  therein  named,  to  have  or  drink  any  strong  liquors, 
of  any  kind  whatsoever,  in  or  about  their  houses,  until  such  authority, 
select- men,  and  grand-jurors,  shall  agree  to  take  off  such  prohibition. 

And  that  if  any  tavern-keeper  shall,  after  such  posting  of  any  person's 
name,  and  notice  thereof  given  by  any  of  the  said  select-men,  or  grand- 
jurors,  suffer  or  permit  any  person  posted  as  aforesaid,  to  drink  any  rum, 
wine,  or  other  strong  liquor,  in  or  about  his  house,  or  in  any  of  the  de- 
pendancies  thereof,  he  shall  pay  as  a  fine  the  sum  of  three  pounds. 

And  in  cas^  the  person  or  persons,  warned  as  aforesaid,  shall  not,  after 
such  warning,  leave  off  and  forbear  such  their  evil  practices,  the  author- 
ity shall  cause  such  person  or  persons  to  appear  before  them,  and  demand 
surety  for  their  well  behaving  therein ;  and  in  case  such  person  or  per- 
sons shall  not  find  sureties  as  aforesaid,  then  he  or  they  shall,  each  on«, 
•  pay  a  fine  of  twenty  shillings,  or  sit  in  the  stocks  for  the  space  of  two 
hours,  on  some  public  time  or  season. 

j4nd  be  it  further  enacted,  that  the  constables  and  grand-jurors  in 
each  town  shall,  and  they  are  hereby  required,  carefully  to  inspect  all 
taverns  or  licenced  housf*s  in  such  town,  and  make  due  presentment  to 
the  civil  authority,  of  all  persons  who  shall  be  found  transgressing  this 
act  or  any  part  thereof ;  and  also  warn  all  tavern-keepers,  or  persons 
licencpd  to  keep  public  houses  of  entertainment,  to  observe  tliis  act,  and 
all  other  laws  respecting  the  regulation  of  licenced  houses,  and  that  they 
do  not  entertain  any  inhabitants  of  the  town  where  they  dwell,  contrary 
to  law. 

And  if  such  officers  shall  find  that  such  tavern-keepers  do  not  observe 
the  laws  aforesaid,  nor  keep  due  order,  then  they  shall  make  presentment 
thereof  to  the  next  county  court  in  that  county,  at  their  first  sitting ;  and 
such  court  shall  cause  the  person  so  presented,  forthwith  to  appear  before 
them,  to  answer  to  such  presentment ;  and  if,  upon  trial,  such  tavern- 
keeper  be  found  guilty,  the  court  shall  enter  up  judgment  for  the  forfeit- 
ure of  the  bond  given,  or  procured  to  be  given  by  such  person,  for  his  or 
her  due  observance  of  all  the  laws  respecting  tavern-keepers,  and  for 
costs.  And  such  person  shall  forthwith,  before  said  court,  enter  into  a 
bond  of  two  hundred  pounds,  in  the  tenor  of  the  former  bond  ;  which 
shall  also  be  prosecuted  in  like  manner,  in  case  of  a  forfeiture. 

And  that  whensoever  a  presentment  is  made  as  aforesaid,  i.t  shall  be 
inserted  that  the  person  presented,  had  been  warned,  as  aforesaid,  by  such 
constable  or  grand-jurymen,  and  such  presentment  shajl  be  sufficient  evi- 
dence that  such  warning  was  given  ;  and  the  officers  making  such  pre- 
sentment, shall  be  ordered  by  said  court  to  attend  the  trial,  and  be  allow- 
ed to  give  evidence  for  the  proof  of  the  disorders  complained  of;  and 
shall  by  said  court  be  allowed  a  meet  recompense  for  their  trouble  and 
charge. 

Be  it  further  enacted,  that  no  tavern-keeper,  or  licenced  person,  as 
aforesaid,  to  keep  a  public  house  of  entertainment,  shall  be  allowed  to 
bring  any  action  against  any  person  whatsoever,  to  recover  of  such  per- 
son any  sum  or  sums  of  money,  or  any  other  thing  whatsoever,  for  any 
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kind  or  quantity  of  drink  sold  to  such  person,  and  drank  in  such  house, 
unless  the  same  be  brought  within  three  days  after  such  sale  and  drinking. 

And  whereas  divers  disorderly  persons  oftentimes  take  upon  them, 

and  presume  to  sell  strong  liquors  by  retail,  in  small  quantities,  without 
I   licence;  and  to  keep  tippling-houses,  to  the  promoting  of  tippling, 

drunkenness.  Idleness,  and  many  other  immoralities ;  and  to  the  great 

prejudice  of  persons  orderly  licenced,  and  under  the  regulations  of 

law,  for  the  entertainment  of  travellers  and  others  legally  and  orderly 

requiring 'the  same. 
Which  to  prevent. 

Be  it  further  enacted^  that  no  person  or  persons  whatsoever,  dwelling 
in  this  State,  (except  such  as  have  licence  as  aforesaid)  shall  be  ao  inn- 
holder,  taverner,  or  seller  of  wine,  beer,  ale,  cider,  rum,  or  any  other 
strong  liquors,  publicly  or  privately,  by  a  less  quantity  than  a  quart  of  - 
wine,  rum,  or  other  such  like  strong  liquors,  or  a  quart  of  metheglin, 
cider,  beer,  or  such  like  drink,  and  that  delivered  and  carried  away  all  at 
one  time,  on  the  penalty  of  forfeiting  and  paying  the  sum  of  three  pounds 
for  the  first  offence,  and  the  sum  of  six  pounds  for  the  second  offence, 
and  so  double  for  every  breach  of  this  act  he  shall  be  convicted  of: — 
which  fines  shall  be  disposed  of,  half  to  him  that  complains  and  prose- 
cutes the  same  to  effect,  and  the  other  half  to  the  town  treasury. 

And  it  is  especially  recommended  to  those  who  keep  licenced  houses, 
to  prosecute  the  breach  of  this  paragraph  of  this  act. 

And  when  any  person  shall  be  duly  convicted  of  keeping  a  tippling- 
house,  or  of  selling  strong  beer,  ale,  cider,  perry,  metheglin,  wine,  rum, 
or  mixed  drink,  or  any  strong  drink  whatsoever,  by  retail  in  small  quan- 
tities, as  aforesaid,  without  licence  first  had,  as  aforesaid,  for  the  same, 
and  shall  be  unable  to  satisfy  the  5ne  imposed  by  law  for  such  transgres- 
sion, together  with  the  charge  of  prosecution ;  or  shall  not  pay  such  fine 
and  charge,  and  likewise  give  bond  for  the  good  behavior,  if  it  be  a  sec- 
ond conviction,  within  the  space  of  twenty-four  hours  next  after  sentence 
declared ;  it  shall  and  may  be  lawful  for  two  justices  of  the  peace,  or 
the  court  before  whom  the  conviction  shall  be,  to  order  such  offender  to 
be  publicly  whipped  on  the  naked  body  not  less  than  ten,  nor  exceeding 
fifteen  stripes  for  one  offence ;  and  to  restrain  the  offender  in  prison,  tiU 
such  fine  and  charges  are  paid,  or  the  corporal  punishment  be  inftictcd. 

And  that  the  oath  of  one  credible  witness  shall  be  sufficient  to  convict 
any  person  of  retailing  strong  liquors  as  aforesaid,  contrary  to  this  act ; 
unless  the  person  shall,  in  open  court,  positively  and  plainly  assert  and 
declare,  that  he  is  not  guilty  of  the  fact  charged  upon  him. 

And  he  it  further  enacted^  that  the  grand-jurymen  in  the  respective 
towns  in  this  State,  shall,  from  time  to  time,  make  diligent  searcJi  and 
enquiry  after  all  persons  who  are  reputed  to  sell  or  vend  strong  liquor  by 
retail,  in  small  quantities  as  aforesaid,  without  licence  as  aforesaid  ob- 
tained, and  make  presentment  of  all  such  persons  to  the  next  assistant  or 
justice  of  the  peace ;  which  assistant  or  justice  shall,  by  a  proper  war- 
rant, order  such  person  or  persons  so  presented,  to  appear  before  him, 
and  cause  him  or  them  to  give  bond  with  a  surety,  to  the  value  of  ten 
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pounds,  that  he  or  they,  wiU  not  sell  or  vend  any  strong  drink  by  retail 
in  small  quantities  as  aforesaid,  withont  licence  first  had  and  obtained, 
and  be  of  good  behavior  until  tlie  next  county  court  in  that  county ;  and 
also  appear  before  the  said  court  and  take  up  said  bond,  unless  said  court 
shall  see  cause  to  continue  the  same ;  which  the  court  may  do  if  they 
judge  proper. 

And  if  any  such  person  or  persons  shall  refuse  to  become  bound  as 
aforesaid,  the  authority  before  whom  he  or  they  shall  be  brought,  shall,  by 
mittimus,  commit  such  person  or  persons  to  the  common  goal  in  that 
county,  there  to  remain  at  his  or  their  own  charge,  till  he  or  they  will 
give  bond  as  aforesaid. 

And  that  if  any  such  person  or  persons,  giving  bond  as  aforesaid,  shall, 
at  any  time  after  the  giving  such  bond,  be  presented  to  the  county  court 
of  that  county  by  the  grand-jurors,  on  suspicion  of  retailing  strong 
drink  in  small  quantities,  without  licence  as  aforesaid,  such  presentment 
shall  be  taken  by  the  court  to  be  sufficient  evidence  against  the  person  so 
presented,  to  convict  him,  her,  or  them,  of  the  forfeiture  of  such  bonds  or 
recognizance,  unless  he  or  she  shall  be  acquitted  by  a  jury  of  twelve 
freeholders  of  the  neighborhood,  declaring  upon  their  oath,  that  they  be- 
lieve such  person  is  not  guilty ;  which  jury,  the  party  at  his  desire  and 
charge,  may  have  the  liberty  of. 


AN  ACT  against  forgery. 

Be  it  enadedj  &c.  that  if  any  person  or  persons  shall  willingly  and 
falsely  forge  and  make,  or  cause  to  be  forged,  or  made,  or  shall  aid,  abet, 
help,  or  assist,  in  the  falsely  forging  and  making,  any  false  deed,  convey- 
ance, will,  testament,  bond,  bill,  receipt,  release,  acquittance,  letter  of 
attorney,  or  any  other  writing,  to  prevent  equity  and  justice ;  such  per- 
son or  persons,  being  thereof  duly  convicted,  shall  stand  in  the  pillory 
three  several  days  of  public  meeting,  not  exceeding  two  hours  each  day, 
and  render  and  pay  to  the  party  or  parties  injured  thereby,  double  dama- 
ges, to  be  recovered  by  action  founded  on  this  act;  and  shall  also  be  rt»n- 
dered  uncapable,  and  be  disenabled  to  give  any  evidence  or  verdict  in  any 
court,  or  before  any  magistrate  or  justice  of  the  peace. 


AN  ACT  against  fraudulent  conveyances. 

Be  it  enacted,  &c.  that  all  fraudulent  and  deceitful  conveyances  of 
lands,  tenements,  hereditaments,  goods  or  chattels,  and  all  such  bonds, 
suits,  judgments,  executions,  or  contracts,  made  to  avoid  any  debt  or 
duty  of  others,  shall  (as  against  the  party  or  parties  only,  whose  debt  or 
duty  is  so  endeavored  to  be  avoided,  their  heirs,  executors,  or  assij:rns)  be 
utterly  void  5  any  pretence,  or  feigned  consideration  notwithstanding. 

And  every  of  the  parties  to  such  a  fraudulent  conveyance,  bond,  suit. 
Judgment,  execution,  or  contract,  who,  being  privy  thereunto,  that  shall 
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wittingly  justify  the  same  to  be  done,  bona  fide^  and  upon  consideratloA ; 
or  shall  alien  and  assign  any  lands,  leases,  goods,  or  chatteb,  so  to  them 
conveyed  as  aforesaid,  shall  forfeit  one  year's  value  of  the  lands,  lease, 
rents,  common,  or  other  profits  out  of  the  same,  and  the  whole  value  of 
the  goods  and  chattels,  and  also  so  much  money  as  shall  be  contained  in 
such  covinous  bond  or  contract ;  and,  being  thereof  convicted,  shall  also 
suffer  half  a  year's  imprisonment,  without  bail : — which  above  forfeiture 
shall  be  equally  divided  between  the  party  grieved,  and  the  county  treas- 
urer ;  except  the  purchaser  make  it  appear  by  two  witnesses,  that  the 
contract  or  bargain  was  made,  bona  jidcj  and  on  good  consideration,  be- 
fore any  seizure  made  by  the  creditor  or  officer,  of  the  estate  so  convey- 
ed ;  and  that  it  was  without  any  design  of  fraud,  to  defeat  the  creditor 
of  his  just  dues. 


AN  ACT  for  preventing  and  suppressing  of  Lotteries. 

Be  it  enacted^  &c.  that  whosoever  shall  presume,  without  special  lib* 
erty  from  the  general  assembly,  to  set  up  any  lottery  for  the  sale  of  goods, 
lands,  or  tenements ;  or  to  sell,  put  off,  or  vend,  any  parcel,  parcels,  or 
quantity  of  lands,  goods,  or  monies,  or  other  things  whatsoever,  by  way 
of  lottery ;  or  shall  by  wagers,  shooting,  or  any  other  such  like  way  or 
exercise  whatsoever,  offer  to  sell,  vend,  put  off,  or  dispose  of  any  goods, 
monies,  or  other  things,  collected,  or  exposed  to  be  run,  at  such  adven- 
ture *,  or  set  up  notifications  to  entice  people  to  bring  in  and  deposit  or 
risque  their  money  or  credit,  for  carrying  on  the  designs  aforesaid,  and 
be  duly  convicted  thereof,  before  any  court  or  authority  proper  to  try 
the  same,  shall  forfeit  the  value  of  such  goods,  or  monies,  or  things  so  ex- 
posed, or  proposed  to  be  exposed  to  sale,  or  drawn  for;  the  one  half  to 
him  that  shall  prosecute  the  same  to  effect,  and  the  other  half  to  the  coun- 
ty treasury  of  that  county  where  the  offence  is  committed. 

And  all  grand-jurors,  and  others  ordered  by  law  to  make  presentment 
of  breaches  of  law,  are  directed  (when  no  informer  or  prosecutor  ap- 
))ears)  to  make  presentment  of  the  breaches  of  this  act. 


AN  ACT  for  the  punishment  of  Man-Slaughter: 

Be  it  ennctedy  &c.  that  whatsoever  person  shall  be  guilty  of  the  crime 
of  man*slaughter,  or  the  wilful  killing  another  person,  without  mjdice,  or 
forethought,  and  be  thereof  legally  convicted,  by  confession  or  ver- 
dict, before  any  of  the  superior  courts  of  this  State,  shall  forfeit  to  the 
public  treasury  of  this  State,  all  the  goods  and  chattels  which  to  him  or 
her  belonged  at  the  time  of  committing  the  said  crime ;  and  be  further 
punished  by  whipping  on  the  naked  body,  and  be  stigmatized,  or  burnt 
on  the  hand  with  the  letter  M,  on  a  hot  iron ;  and  shall  also  be  forever 
disabled  in  the  law  from  giving  verdict  or  evidence  in  any  court  in  this 
State. 
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Provided  neverthekssy  that  if  any  person,  in  the  just  and  necessary 
defence  of  his  life,  or  the  life  of  any  other,  shall  kill  any  person  attempt- 
ing to  rob  or  murther,  in  the  field  or  high-way,  or  to  break  into  any  dwel- 
ling house,  if  he  conceives  he  cannot,  with  safety  of  his  own  person,  oth- 
erwise take  the  felon  or  assailant,  or- bring  him  to  trial,  he  shall  be  holden 
guiltless. 


AN  ACT  for  the  punishment  of  Murder. 

Be  it  enacted^  &c.  that  if  any  person  shall  commit  any  wilful  murder^ 
upon  m:i!ice,  hatred,  or  cruelty,  not  in  a  man's  just  and  necessary  de- 
fence, nor  by  accident,  against  his  will ;  or  shall  slay  or  kill  another 
through  guile,  either  by  poisoning,  or  other  such  devilish  practices,he  shall 
be  put  to  death. 

And  whereas  many  lewd  women,  that  have  been  delivered  of  bas- 
tard children,  to  avoid  their  shame,  and  to  escape  punishment,  do  se- 
cretly bury,  or  conceal  the  death  of  their  children;  and  after,  if  the 
child  be  found  dead,  the  said  woman  do  alledge  that  the  said  child  was 
born  dead,  whereas  it  falleth  out  sometimes  (although  hardly  it  is  to  be 
proved)  that  the  sadd  child  or  children  were  murdered  by  the  said  wo- 
man, their  lewd  mothers,  or  by  their  assent  or  procurement : 

Be  it  therefore^  further  enacted j  that  if  any  woman  be  delivered  of  any 
issue  of  her  body,  male  or  female,  which,  if  it  were  born  alive,  would  be 
a  bastard ;  and  that  she  endeavored  privately,  either  by  drowning,  or  se- 
cret burying  thereof,  or  any  other  way,  either  by  herself,  or  by  the  pro- 
curing of  others,  so  to  conceal  the  death  thereof,  that  it  may  not  come  to 
light  whether  it  was  born  alive  or  not,  but  be  concealed ;  in  every  such 
case,  the  mother  so  offending,  shall  be  accounted  guilty  of  murder,  and 
shall  suffer  death  therefor,  as  in  case  of  murder  :  except  such  mother  can 
make  proof  by  one  witness  (at  least)  that  such  child  was  bom  dead. 


AN  ACT  against  breaking  the  Peace. 

Be  it  enactedy  &c,  that  whosoever  shall  disturb  or  break  the  peace, 
by  tumultuous  and  offensive  carriages,  threatning,  traducing,  quarrelling, 
challenging,  assaulting,  beating,  or  striking  any  other  person ;  such  per- 
son or  persons,  so  offending,  shall  be  liable  to  pay  to  the  party  hurt  or 
stricken,  just  damages  ;  and  also  shall  pay  such  fine,  as,  on  consideration 
of  the  party  smiting,  or  being  smitten,  and  with  what  instrument,  danger 
more  or  less,  time,  place,  and  provocation,  shall  be  judged  just  and  rea- 
sonable, according  to  the  merit  of  the  offence,  as  the  justice  or  justices 
shall  determine. 

And  if  such  offence  be  aggravated  by  some  notorious  and  high-handed 
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violences,  the  offender  or  offenders  shall  be  bound  over  to  the  neit  ooun- 
ty  court,  to  answer  for  such  offence. 

Be  it  further  ejiactedy  that  the  surety  of  the  peace,  or  good  behaviour, 
as  the  merit  of  the  case  shall  require,  may  and  shall  be  granted,  by  any 
assistant  or  justice  of  the  peace  in  this  State,  against  all  and  every  person 
or  persons,  who,  by  threatning  words,  turbulent  behaviour,  or  actual  vid^ 
lence,  or  by  any  other  unlawful  action,  shall  terrify  or  disquiet  any  of  the 
inhabitants  of  this  State ;  and  if  such  offender  or  offenders  shall  neglect 
or  refuse  to  find  such  sureties,  he  or  they  shall  be  committed  to  the  com- 
mon goal  of  the  county  where  the  offence  is  committed,  there  to  remain 
until  be  or  they  shall  find  such  sureties,  or  to  be  there  delivered  by  due 
course  of  law. 

Be  it  enacted,  that  if  any  person  shall  abuse  any  magistrate,  or 
justice  of  the  peace ;  or  resist,  or  abuse  any  sheriff,  constable,  or  other  of- 
ficer, in  the  execution  of  his  office;  such  person  or  persons  shall  find  sure- 
ties for  the  peace  and  good  behaviour,  until  the  next  county  court  in  that 
county ;  or,  on  refusal,  may  be  committed  to  the  common  goal,  there  to 
remain  until  the  next  county  court :  which  couit  shall  take  cognizance  of 
the  wrongs  and  abuses  done  to  such  officer  or  officers,  by  such  offender  or 
offenders,and  lay  such  penalty  upon  biro  or  them  (he  or  they  being  tliere- 
of  legally  convicted )as  the  merit  of  the  offence  shall  deserve,  appearing  by 
the  circumstances  of  the  same,  not  exceeding  sixty  pounds. 

And  whereas  some  persons  do  secretly  attempt  mischief  and  hurt  to 

others,  and  do  commit  great  outrages  upon  thera^  in  such  manner  that 

proof  cannot  easily  be  had. 

For  the  detecting  and  punishing  of  which, 

Be  it  Jvrther  enacted,  that  if  any  person  shall  break  the  peace,  by  se- 
cretly assaulting,  beating,  maiming,  wounding,  or  hurting  another ;  the 
person  so  assaulted  and  injured,  making  application  and  complaint  to  the 
next  assistant,  or  justice  of  the  peace,  shewing  him  what  hurt  or  wound 
he  has  received  thereby,  such  assistant  or  justice  shall  forthwith  grant 
out  a  writ,  directed  to  the  sheriff  of  the  county,  his  deputy,  oi  constable 
of  the  town  where  such  assault  shall  be  made,  commanding  them,  or  ei- 
ther of  them,  to  arrest  and  bring  before  him  such  person  so  assaulting,  to 
answer  such  complaint ;  who,  upon  oath  being  made  againt  him  of  such 
assault,  and  of  the  wounds  or  bruises  thereby  received,  by  the  person  as- 
saulted and  beaten,  shall  be  bound  in  a  sufficient  bond,  with  sureties,  for 
his  appearance  at  the  next  county  court  in  that  county,  to  answer  to  the 
complaint,  as  aforesaid :  and  in  case  of  refusal  to  become  bound,  as  a- 
foresaid,  such  person  complained  oU  shall  be  committed  to  the  common 
goal  of  the  county,  there  to  remain  till  the  next  sessions  of  said  county 
court. 

And  if  the  person  so  bound,  or  committed,  shall  not,  on  trial  of  the 
case,  satisfy  the  court  that  he  was  at  some  other  place,  at  the  time  the 
said  assault  was  made,  and  was  not  the  person  who  gave  the  assault,  he 
shall  be  judged  guilty,  and  shall  be  sentenced  to  pay  the  person  assaulted 
and  injured,  all  such  damages  as  he  shall  have  sustained  by  such  assault 
and  beating ;  or  in  case  such  damages  cannot  then  be  computed,   the 
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c(fiender  as  shall  give  bond,  with  sufficieot  surety  or  sureties,  to  pay  all 
such  damages  as  shall  afterwards  be  awarded  by  said  court  at  some  oth- 
er sessions,  to  which  the  case  shall  be  continued,  together  with  cost  of 
prosecution;  and  also  pay  to  the  treasurer  of  the  county,  such  fine  as  the 
•aid  court  shall  order,  not  exceeding  the  sum  of  thirty  pounds,  and  stand 
committed  till  sentence  is  performed. 


AN  ACT  for  the  punishment  of  Perjury. 

Be  it  enactedy  Ssc.  that  if  any  person  or  persons,  either  by  the  stfb- 
^rdination,  unlawful  procurement,  reward,  sinister  persuasion,  or 
means  of  any  other,  or  by  their  own  act,  consent,  or  agreement,  shaQ 
wilfully  and  corruptly  commit  any  manner  of  wilful  perjury,  by  his  or 
their  deposition  in  any  court  of  record,  upon  examination;  that  then, 
every  person  6r  persons,  so  offending,  and  being  thereof  duly  convicted, 
or  attained  by  law,  shall,  for  his  or  3ieir  offence,  forfeit  the  sum  of  fifty 
pounds;  the  one  moiety  thereof  to  the  public  treasury  of  this  State,  and 
the  other  moiety  to  such  person  or  persons  as  shall  be  grieved,  hindered, 
or  molested,  by  reason  of  any  sucn  offence,  that  shall  sue  for  the  same^ 
by  action  of  debt,  bill,  plaint,  information,  or  otherwise,  in  any  court  of 
record  in  this  State ;  and  also  be  imprisoned  by  the  space  of  six  months, 
without  bail  or  mainprize. 

And  the  oath  of  such  person  or  persons,  so  offending,  shall  not  be  re- 
ceived in  any  court  whatsoever  in  this  State,  until  such  time  as  the  judg- 
ment given  against  the  said  person  or  persons  shall  be  reversed,  by  at- 
taint or  otherwise. 

And  upon  every  such  reversal,  the  party  aggrieved,  to  recover  his  or 
their  damages,  against  all  and  every  such  person  or  persons  as  did  pro- 
cure the  said  judgment,  so  reversed,  to  be  given  against  them,  or  any  of 
them,  by  action  or  action^  upon  his  or  their  case  or  cases,  according  to 
the  course  of  common  law. 

And  if  it  shall  so  happen  that  the  said  offender  or  offenders,  so  offend- 
ing, have  not  goods  and  chattels  to  the  value  of  ^fty  pounds,  that  then, 
he  or  they  shall  be  set  in  the  pillory  by  the  space  of  two  hours,  in  some 
county  town  where  the  offence  was  committed,  or  next  adjoining  to  th^ 
place  where  the  offence  was  committed ;  and  to  have  both  his  ears  nail- 
ed and  cut  off;  and  from  thenceforth  be  discredited,  and  disabled  forev- 
er to  be  sworn  in  any  court  whatsoever,  until  such  time  as  the  judgment 
shall  be  reversed. 

And  all  and  every  person  or  persons,  who  shall  unlawfully  and  cor- 
ruptly, procure  any  witness  or  witnesses,  by  letters,  rewards,  promises, 
onby  any  other  sinister  and  unlawful  labour  or  means  whatsoever,  to 
commit  any  wilful  or  corrupt  perjury,  in  any  matter  or  cause  whatsoever, 
depending,  or  that  shall  be  depending,  in  suit  and  variance,  by  any  writ, 
action,  bill,  complaint,  or  information,  in  any  court,  or  before  any  com- 
mittee ;  every  such  offender,  being  thereof  duly  convicted,  or  attainted 
by  law,  shall,  for  his  or  their  offence,  be  proceeded  against,  and  suffer  the 
like  pains,  penalties,  forfeitures,  and  disabilities,  in  aU  respects,  as  above- 
meptfonea. 

Z  2 
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AN  ACT  for  ordering  and  regulating  Pleas  and  Pleadings. 

For  preventing  unnecessary  charge  and  delays  in  the  several  courts  of 
common  picas  in  this  State }  and  for  tlie  more  regular  proceeding  in  tri- 
als thereon^  ^ 

Be  it  enactedy  &c.  tliat  all  pleas  made  in  abatement  of  writs  or  pro- 
cesses, in  any  of  the  county  courts  in  this  State,  shall  be  made,  heard,  and 
determined,  and  the  issue  in  every  case  joined,  and  an  entry  thereof 
made,  before  the  jury  is  impannelled. 

And  in  case  any  defendant  will  not  make  his  plea,  or  join  issue,  judg- 
ment shall  be  given  against  him  upon  a  nihil  dicit. 

That  the  j^eneral  issue  of  not  guilty,  nil  debet^  no  wrong,  or  disseisin, 
or  any  other  general  plea  proper  to  the  action,  whereby  the  whole  decla- 
ration is  put  upon  proof,  according  to  the  nature  of  the  case,  may  be 
made  by  the  defendant;  under  which  pfcneral  pl«a,  th?  defendant  shall 
have  liberty,  upon  trial  of  the  case  on  such  general  issue,  to  give  his  title 
in  evidence,  or  any  other  matter  in  bis  defence  or  justification,  as  the  na- 
ture of  the  actfon  may  be;  excepting  only  a  discharge  from  the  plaintiff, 
or  his  accord,  or  some  other  special  matter,  whereby  the  defendant,  by 
the  act  of  the  plaintiff,  is  saved^  or  acquitted  from  the  plaintiff's  demand 
in  the  declaration. 

And  whensoever  any  party  shall  suppose  he  has  missed  his  plea, 
whether  the  general  issue,  or  special  plea,  which  would  have  saved  him 
in  his  j  ist  cause,  lie  shall  have  liberty  to  alter  his  plea ;  and  the  opposite 
party  shall  have  a  reasonable  time  assigned  him,  for  making  answer 
thereto.  And  if  the  new  plea  be  found  insufficient  for  the  justifying  him 
that  made  it,  reasonable  satisfaction  shall  be  awarded  by  the  court  before 
which  the  trial  is,  to  the  other  party,  for  the  greater  delay  which  is  made 
thereby,  according  to  the  interest  of  money,  rent  of  land,  or  improvement 
of  any  other  thing,  recovered  by  the  suit. 

Provided  neverthekiSy  that  no  defendant  shall,  in  the  trial  of  any  cause, 
be  admitted  to  demur  to  the  declaration,  afler  he  has  pleaded  to  issue,  and 
a  judgment  thereon  hath  been  eiven  by  any  court  ^  any  thing  to  the 
contrary  before,  in  this  act,  notwittistanding. 


AN  ACT  for  maintaining  and  supporting  the  Poor. 

lie  it  enactedy  &c.  that  each  town  in  this  State  shall  take  care  of,  su|>- 
port,  and  maintain  their  own  poor. 

And  the  select-men  for  the  time  being,  or  overseers  of  the  poor,  (where 
any  such  are  chosen)  shall  have  full  power  to  expend  or  dtiblkse,  oat  of 
the  town  stock,  or  treasury,  what  they  shall  judge  necessary  from  thtie 
to  time,  for  the  relief  and  support  of  any  of  the  poor  belonging  to  their 
towns,  so  far  as  to  the  amount  of  ten  pounds  ^  and  if  more  be  needful, 
fhe  said  select-men,  or  overseers,  or  the  major  part  of  them,  ^all,  with 
the  advice  of  the  authority  of  that  town,  (if  any  there  be)  expend  and  dis- 
burse what  shall  be  by  them  judged  needful  for  the  relief  of  the  poor,  as 
aforesaid. 
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And  in  case  there  be  no  justice  of  the  peace  in  any  town,  the  select- 
men, or  overseers  aforesaid,  of  such  town,  may  act  as  fully  as  if  they  had 
such  advice  in  the  case  aforesaid,  for  the  relief  of  their  poor,  and  for  the 
supplying  them,  or  any  of  them,  with  victuals,  cloathing,  fire-wood,  or 
any  other  thing  necessary  for  their  support  or  subsistence. 
'  And  if  any  select-men,  or  overseers  of  the  poor,  do  neglect  or  refuse 
to  give  a  just  account,  upon  oath,  of  what  \\e  has  expended  as  aforesaid, 
and  of  what  of  the  town  stock  or  money  is  in  his  custody,  upon  ten  days 
warning,  before  an  assistant  or  justice  of  the  peace,  when  called  to  it  by 
the  town,  and  to  return  what  is  not  expended  to  and  for  the  use  aforesaid, 
to  the  town ;  he  or  they  shall  be  committed,  by  an  assistant  or  justice  of 
the  peace,  to  the  common  goal,  there  to  remain,  at  his  or  their  own  cost 
and  charge,  until  he  or  they  shall  give  such  account,  and  make  such  re- 
turn as  aforesaid. 

That  if  any  poor  per9on  or  persons,  who  have  had,  or  shall  have,  relief 
or  supplies  from  any  town,  sMl  suffer  their  children  to  live  idly,  or  mis- 
spend their  time  in  loitering,  and  neglect  to  bring  them  up  or  employ 
them  in  some  honest  calling,  which  may  be  profitable  to  themselves  and 
the  public;  or  if  there  shall  be,  at  any  time,  any  family  that  cannot,  or  do 
not,  provide  competently  for  their  children,  whereby  they  are  exposed  to 
want,  or  extremity ;  or  if  there  be  any  poor  children  in  any  town,  be- 
longing  to  such  town,  that  live  idly,  or  are  exposed  to  want  and  distress, 
and  there  are  none  to  take  care  of  them,  it  shall  and  may  be  lawful  for  the 
select-men,  or  overseers  of  the  poor,  in  eadi  town,  and  diey  are  hereby 
impowered  and  directed,  with  the  assent  of  the  next  assistant  or  justice  of 
the  peace,  to  bipd  out  any  and  every  such  poor  child  or  children,  belong- 
ing to  such  town,  to  be  apprentices,  or  servants,  where  they  shall  see 
convenient,  a  male  child,  tUl  he  comes  to  twenty-one  yeai*s  of  age,  and  a 
female,  till  she  comes  to  the  age  of  eighteen  years :  which  binding  shall 
be  as  effectual,  to  all  intents  and  purposes,  as  if  any  such  child  were  of 
full  age,  and  by  indenture  of  covenant  had  bound  him  or  hei-self. 

And  that  if  any  person  or  persons  shall  come  to  live  in  any  town  in 
tills  State,  and  be  there  received  and  entertained,  by  the  space  of  twelve 
months ;  and  if,  by  sickness,  lameness,or  the  like,  he  or  tliey  come  to  want 
relief,  every  such  person  or  persons  shall  be  provided  fur  by  that  town 
wherein  he  or  they  were  so  long  entertained,  at  said  town  s  own  proper 
cost  and  charge,  unless  such  person  or  persons  by  law  are  to  be  provided 
for  by  some  particular  person  or  persons;  or  unless  such  person  or  per- 
sons wanting  relief,  have,  within  the  said  twelve  months,  been  wamexi  as 
the  law  directs,  to  depart  and  leave  the  place :  and  if  such  warning  be 
given,  and  the  same  be  certified  to  the  next  superior  court  to  be  held  in 
the  same  county,  the  said  court  shall  and  may  otherwise  order  the  defray- 
ing the  charge  arising  about  such  indigent  person  or  persons. 


AN  ACT  relating  to  Witnesses,  and  taking  Affidavits  out  of  Court. 

Forasmuch  as  it  is  often  necessary  that  witnesses  in  civil  causes,  be 
sworn  out  of  court,  when,  by  reason  of  living  more  than  twenty  miles 
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distattt  from  the  place  where  the  cause  is  to  be  tried,  age,  sickness,  or 
other  bodily  infirmity,  they  are  rendered  uncapable  of  travel,  and  ap- 
pearing at  court. 

To  the  intent,  therefore,  that  all  witnesses  may  indiflerently  tetttfy 
their  certain  knowledge,  and  the  whole  truth  in  the  cause  they  are  to  tes- 
tify unto, 

Be  it  enacted,  &c.  that,  for  either  of  the  reasons  before  mentioned, 
every  assistant  or  justice  of  the  peace,  may  take  affidavits  out  of  court, 
so  as  a  notification,  with  reasonable  tim^,  be  first  made  out,  and  delivered 
to  the  adverse  party  (if  within  twenty  miles  of  the  place)  or  left  at  the 
place  of  his  dwelling,  or  usual  abode,  to  be  present  at  the  time  of  taking 
such  affidavit,  if  he  think  fit. 

And  every  such  witness  shall  be  carefuDy  examined,  and  cautioned  to 
testify  the  whole  truth ;  and  being  sworn,  the  assistant  or  justice  shall 
attest  the  same,  with  the  day,  month,  and  year  of  the  taking  thereof,  and 
that  the  adverse  party  was  present,  (if  so)  or  that  a  notification  was  sent 
him ;  and  shall  seal  up  the  testimony,  and  deliver  it  to  the  party  (if  de- 
sired) at  whose  request  it  was  taken. 

And  no  person  interested  shall  write,  or  draw  up,  the  testimony  of  any 
witness  in  such  case,  nor  any  attorney  in  his  client's  cause :  and  if  it 
manifestly  appear  any  testimony  to  be  written  or  drawn  up  by  any  inter- 
ested, or  the  attorney  in  the  cause ;  or  be  returned  from  any  assistant  or 
justice  of  the  peace,  by  other  hand  than  his  own,  into  the  court  where 
the  same  is  to  be  used,  unsealed,  or  the  seal  having  been  broken  up ;  all 
such  testimonies  shall  be  rejected  by  the  court,  and  be  utterly  void,  and 
of  none  effect  in  law. 

That  every  assistant  or  justice  of  the  peace,  shall  be,  and  are  hereby 
impowered,  upon  request  to  him  made,  to  grant  summons  for  the  appear- 
ance of  any  witness  before  him,  in  any  civil  or  criminal  cause,  ^here  the 
witness  is  travelling  out  of  the  State  before  the  time  of  trial,  and  to  take 
his  deposition  in  such  case,  the  adverse  party  being  present,  or  notifica- 
tion sent  him,  as  aforesaid. 

Provided  nevertheless^  that  witnesses  to  bonds,  specialties,  letters  of 
attorney,  and  other  instruments  in  writing,  under  the  hand  of  the  party 
executing  the  same ;  or  to  accounts,  or  testimonies  relating  to  persons 
out  of  t£s  State,  may  be  sworn  without  such  notification  as  aforesaid. 

That  if  any  person  or  persons,  upon  whom  any  lawfiil  process  shall  be 
served,  to  testify  or  give  evidence  concerning  any  cause  or  matter  depend- 
ing in  any  court  in  this  State,  and  having  tendered  unto  him,  her,  or 
them,  such  reasonable  sum  or  sums  of  money  for  his,  her,  or  their  costs 
and  charges,  as,  having  regard  to  thf  distance  of  the  place,  is  necessary 
to  be  allowed,  as  the  law  requires  in  that  behalf,  do  not  appear  according 
to  the  tenor  of  the  process  or  summons,  having  no  lawful  or  reasonable 
let  or  impediment  to  the  contrary,  that  then  the  party  so  making  default, 
shall,  for  every  such  offence,  lose  and  forfeit  the  sum  of  three  pounds, 
and  shall  yield  such  fiirther  recompense  to  the  party  damaged,  according 
to  the  loss  and  hindrance  he  shall  sustain,  by  reason  of  the  non-appear- 
ance of  the  said  witness  or  witnesses :  the  said  several  sums  to  be  recoT*- 
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cred  by  the  party  so  grieved,  against  the  offender  or  offenders,  by  action 
of  debt,  bill,  plaint,  or  information,  in  any  court  of  record. 

Be  it  enactedy  that  no  person  shall  be  put  to  death  for  any  crime  com- 
mitted, but  by  the  testimony  of  two  or  three  witnesses,  or  that  which  is 
equivalent.^ 

And  that  ail  witnesses  upon  criminal  cases,  shall  have  their  expenses 
borne  and  paid  out  of  the  county  treasury,  where  the  case  is  tried  in  the 
county  courts. 

And  such  witnesses  that  attend  the  superior  courts,  in  criminal  and 
capital  cases,  shall  have  their  necessary  expenses  borne  and  paid  out  of 
the  State  treasury. 

j4nd  be  it  further  enacted,  that  all  executors  of  wiUs,  within  this  State, 
shall  have  liberty  to  have  the  witnesses  to  such  wills  examinedand  sworn 
in  the  usual  form,  before  the  next  assistant  or  justice  of  the  peace;  which 
assistant  or  justice  shall  enter  the  oath  of  the  witnesses  on  the  backside 
of  the  will,  and  attest  the  same ;  and  the  oaths  of  the  witnesses  so  taken^ 
shall  be  accepted  by  the  court  of  probate,  as  if  they  had  been  taken  be- 
fore the  said  court. 


AN  ACT  for  preventing  stallions,  or  stone-horses,  runnLig  at  large  La 

this  State. 

Whereas,  it  has  been  found  by  experience  to  be  dangerous  for  stallions 
tD  run  at  large,  and  a  ready  way  of  spoiling  a  good  breed  of  horses. 
Which  evils  to  prevent, 

Be  it  enacted,  &c.  that  if  any  person  or  persons,  shall  suffer  any  of 
his,  her,  or  their  stallions  (of  one  year  old  and  upward)  to  run  at  large, 
on  any  of  the  commons  or  highways  in  this  State,  (whether  fettered,  hop- 
pled, or  not,)  it  shall  and  may  be  lawful  for  any  person  or  persons,  to  take 
up,  castrate,  and  impound,  every  such  horse,  horses,  colt,  or  colts  3  which 
castration  shall  be  at  the  risque  and  charge  of  the  owner  or  owners. 

And  if  the  owner  or  owners  are  known,  the  impounder  shall  forthwith 
inform  him  or  them  thereof^  and  the  owner  or  owners  being  so  informed| 
and  shall  neglect  or  refuse  to  redeem  such  horse,  horses,  colt,  or  colts, 
(within  twenty-four  hours  aAer  such  notice  given,)  by  paying  all  cost 
and  charge  that  hath  arisen,  by  reason  of  said  stallion  or  stallions  being 
taken  up,  castrated,  impounded,  and  trouble  of  giving  information,  it 
shall  and  may  be  lawful  for  the  constable  of  the  town  where  such  horse, 
horses,  colt,  or  colts  are  impounded,  to  sell  said  horse,  horses,  colt,  or 
colts,  at  an  outcry,  after  posting  them,  ten  days  before  such  sale ;  and 
the  monies  that  shall  be  collected  by  such  sale,  after  paying  all  necessary 
charges,  costs,  and  damages,  (if  any  there  be)  shall  be  paid  to  the  owner 
or  owners  of  such  horse,  horses,  colt,  or  colts. 

And  if  the  owner  is  not  known,  the  constable  of  such  town  shall  cry 
such  stallions  in  the  three  next  adjoining  towns,  by  posting  their  natural 
and  artificial  marks ;  and  likewise  in  the  town  or  towns  where  such 
horse  or  horses  were  branded,  (provided  the  brand  belongs  to  any  town 
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in  this  State)  twenty  days ;  and  if  no  owner  or  owners  appear  within 
twenty  days,  to  dispose  of  such  horse,  horses,  colt,  or  colts,  as  directed 
in  cases  where  the  owner  or  owners  were  known,  and  neglected  or  refus- 
ed to  redeem  them ;  and  the  monies  arising  from  such  sale  or  sales,  (if 
any  be)  over  and  above  all  cost,  charges,  and  damages,  shall  be  put  into* 
the  treasury  of  such  town  where  such  horse  or  horses  were  impounded, 
there  to  be  kept  for  the  owner :  and  if  the  owner  of  such  stalUons  doth 
not  appear  within  one  year  aAer  such  impounding,  the  money  shall  be- 
long, and  be  appropriated  to  the  use  of  the  town  were  such  stallions 
were  impounded. 


AN  ACT  to  prevent  the  selling  or  transporting  raw,  or  untanned  Hides 
or  Skins  out  of  this  State. 

'  Be  it  enactedy  &c.  that  no  person  or  persons  shall,  directly  or  indirect- 
ly, sell,  or.transport,  or  send  away  out  of  this  State,  (except  it  be  to  ex- 
change for  leather)  any  raw  or  untanned  hides,  or  skins  of  any  neat  cat- 
tle, (continental  property  excepted)  upon  pain  of  forfeiting  the  sum  of 
thirty  shillings  lawful  money,  for  every  such  hide  or  skin  so  sold,  trans- 
ported, or  sent  away ;  one  half  thereof  to  the  complainer  who  shall  pros- 
ecute the  same  to  effect,  and  the  other  half  to  the  treasury  of  the  county 
where  the  offence  iiTcommitted. 


AN  ACT  for  the  punishment  of  Defamation. 

Whereas  defamation  and  slander  is  a  growing  evil,  and  tends  much  to 
the  disturbance  of  the  peace : 

Be  it  enacted^  &c.  that  whosoever  shall  defame  or  slander  any  person 
or  persons  whatsoever,  and  be  thereof  legally  convicted  before  any  court 
in  this  State,  shall  pay  a  fine,  not  exceeding  thirty  pounds,  to  the  public 
treasury  of  the  county  in  which  such  offence  is  committed ;  and  the  per- 
son or  persons  slandered,  shall  have  such  costs  and  damages  as  the  court 
and  jury  that  have  cognizance  of  the  said  case,  shall  judge  to  be  reason- 
able and  just. 

And  whereas  defaming  the  civil  authority  of  the  State,  greatly  tends 
to  bring  the  same  into  contempt,  and  thereby  to  weaken  the  hands  of 
those  by  whom  justice  is  to  be  administered. 

Which  great  evil  to  prevent, 
Be  it  enacted,  that  whosoever  shall  defame  any  court  of  justice,  or  the 
Sentence  or  proceedings  of  the  same ;  or  any  of  the  magistrates,  judges, 
or  justices  of  any  such  court,  in  respect  of  any  act  or  sentence  therein 
passed,  and  be  thereof  legally  convicted  before  any  of  the  general  courts, 
or  superior  courts  in  this  State,  shall  be  punished  for  the  same  by  fine, 
imprisonment,  disfranchisement,  or  banishment,  as  the  auahty  and  meas- 
ure of  the  off<»ice,  in  the  opmion  of  the  court  before  whom  the  trial  ijs 
had,  shall  deserve. 


LAWS^  PASSED,  FEBRUARY,  I779.  383 

AN  ACT  for  the  directing  aad  regulating  of  civil  Actions. 

Be  it  enacted^  &;c.  that  the  ordinary  process  in  civil  actions  in  this 
^tate,  shall  be  a  summons,  or  attachment,  fairly  written,  signed  by  a  ma- 
gistrate, justice  of  the  peace,  or  clerk  of  the  court,  mentioning  the  court, 
the  time  and  place  of  appearance ;  therein  also  containing  a  declaratioo 
of  the  substance  of  the  action :  which  attachments  may  be  granted 
against  the  goods  or  chattels  of  the  defendant;  and  for  want  of  them, 
the  lands  or  person  of  the  defendant  may  be  attached ; — provided,  the 
plaintiflf,  when  he  prays  out  an  attachment,  satisfies  the  said  authority, 
by  oath,  or  sufficient  evidence,  that  he  is  in  danger  of  losing  his  just 
dues,  unless  attachment  be  granted^  and  also  give  sufficient  security  to 
prosecute  his  action  to  effect,  and  answer  all  damages  in  case  he  make 
not  his  plea  good. 

And  all  writs  and  proclesses  shall  be  directed  to  the  sheriff,  his  deputy, 
or  some  constable,  if  such  officer  can  be  had  without  great  charge  or  in- 
convenience :  and  in  every  case  wherein  the  authority  signing  a  writ 
shall  find  it  necessary  to  direct  the  same  to  an  indifferent  person,  such 
authority  shall  insert  the  name  of  the  indifferent  person  in  the  direction 
of  the  writ,  and  the  reason  of  such  direction ;  and  if  any  writ  be  other- 
wise directed,  it  shall  abate. 

Provided  nevertheless,  that  nothing  herein  shall  extend  to  effect  sum- 
monses for  witnesses,  warrants  to  collectors  of  rates,  or  warrants  granted 
by  military  officers. 

And  that  no  person  shall  t>e  required  to  make  answer,  in  any  civil  ac- 
tion, real,  personal,  or  mixt,  except  the  process,  if  returnable  to  the  supe- 
rior or  county  court,  hath  been  served  upon  the  defendant  at  least  twelve 
days  inclusive,  before  the  day  of  the  court's  sitting ;  or  if  returnable  to 
an  assistant  or  justice  of  the  peace,  that  the  same  hath  been  served  six 
days  inclusive,  as  aforesaid ;  which  service  shall  be,  if  a  summons,  by 
reading  the  same  in  the  hearing  of  the  defendant  or  defendants,  or  leav- 
ing an  attested  copy  thereof  at  the  place  or  places  of  his  or  their  usual 
abode ;  but  if  an  attachment,  the  service  shall  be  the  attaching  of  the 
defendant's  estate  or  person,  and  giving  him  notice  by  reading  the  writ 
to  him,  or  in  his  hearing ;  or  by  leaving  an  attested  copy  thereof  at  the 
place  of  hb  usual  abode,  if  that  be  within  this  State :  and  that  all  such 
writs  as  are  made  returnable  to  the  county  courts,  shall  be  returned  to 
the  clerks  of  said  courts,  on  the  day  before  the  sitting  of  such  county 
courts,  and  not  afterwards. 

That  in  case  any  process  be  duly  served  on  any  defendant  or  defend- 
ants, and  return  thereof  made^o  the  court  to  which  the  same  is  made 
returnable ;  then,  if  such  defendant  or  defendants  do  not  appear,  his  or 
their  default  shall  be  recorded,  and  judgment  entered  up  against  him 
thereupon ; — unless,  before  the  jury  be  dismissed,  he  or  they  shall  come 
into  court  and  move  for  a  trial ;  in  which  case  he  or  they  shall  be  ad- 
mitted thereto,  upon  paying  down  to  the  adverse  party,  the  costs  to  that 
time  I  and  the  plaintiff  shafl  pay  for  entering  the  action  a-new. 

But  when  it  shall  so  happen  that  the  party  against  whom  suit  is  brought, 
is  not  an  inhabitant,  or  sojourner  in  mis  State,  or  is  absent  out  of  the 
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same,  at  the  time  of  commencing  such  suit,  and  doth  not  return  befoi^ 
the  time  for  trial,  the  judges  of  the  court  before  whom  such  suit  is  brought, 
ahaU  continue  the  action  to  the  next  court ;  and  if  the  defendant  do  not 
then  appear,  (by  himself  or  attorney,)  and  be  so  remote  that  the  notice  of 
such  suit  depending  could  not  probably  be  conveyed  to  him  during  the 
vacancy,  the  judges,  at  such  next  court,  may  further  continue  the  action 
to  the  court  thence  next  following,  and  no  longer ;  but  may  enter  up 
judgment  on  default,  after  such  continuance  or  continuances:  and  in  such 
cases,  where  judgment  shall  be  entered  up  by  default,  after  such  continu- 
ance as  aforesaid,  execution  shall  be  stayed,  and  not  issue  forth  thereon, 
until  the  plaintiff  shall  have  given,  or  lodged  with  the  clerk  of  said  court, 
a  bond,  with  one  or  more  sufficient  sureties  to  the  adverse  party,  in 
double  the  value  of  the  estate  or  sum  recovered  by  such  judgment,  to 
make  restitution,  and  to  refund  and  pay  back  such  sura  as  shall  be  given 
in  debt  or  damage,  or  so  much  as  shall  be  recovered  upon  a  suit  therelbr, 
to  be  brought  within  twelve  months  next  after  the  entering  up  of  the  first 
judgment,  if  upon  such  suit  the  judgment  shall  be  reversed,  annulled,  or 
altered ;  the  security  to  be  no  further  answerable  than  for  the  recovery 
that  shall  be  made  upon  such  suit  to  be  had  within  twelve  months,  as 
aforesaid. 

Proffided  aUoj  that  no  real  estate,  taken  in  execution  granted  upoa 
such  first  judgment,  shaU  be  alienated  or  passed  away,  until  after  the  ex- 
piration of  the  said  twelve  months,  or  after  a  new  trial  had  on  a  suit 
brought  within  the  space  of  twelve  months,  for  the  obtaining  restitution 
as  aforesaid. 

Be  it  further  enacted^  that  if  any  person  who  hath  entered  an  action  to 
be  tried  in  any  court,  being  called  three  times  (after  twelve  of  the  clock 
on  the  first  day  of  the  court's  sitting)  shaU  not  appear,  either  by  himself 
or  his  attorney,  to  prosecute  his  action,  he  shall  be  non-suited,  and  pay 
all  cost  and  charges  to  the  defendant,  and  for  the  entry  of  the  action,  as 
if  the  same  had  been  prosecuted  in  such  court.  And  that  the  plaintiff,  in 
all  actions  brought  to  any  court,  shall  have  liberty  to  withdraw  his  action, 
or  to  nonsuit  himself,  before  the  jury  have  given  in  their  verdict ;  in 
which  case  he  shall  pay  full  costs  to  the  defendant;  and  may  afterwards 
renew  his  suit  at  another  court,  the  former  withdraw  or  nonsuit  being 
first  recorded. 

Be  it  further  enacted^  that  there  shall  be  free  liberty  of  process,  and 
the  same  is  hereby  granted,  in  all  civil  actions,  according  to  law,  at  any 
adjourned  county  court,  as  well  as  at  the  stated  county  courts. 

And  be  it  further  enacted^  that  all  suits  brought  for  the  trial  of  the 
tide  of  lands,  or  wherein  the  title  of  lands  is  concerned,  shall  be  tried  in 
the  same  county  where  the  land  lies,  or  facts  are  done,  concerning  which 
the  titie  of  land  may  be  in  question.  And  that  all  other  actions  that  may 
be  brought  before  the  county  courts,  shall  be  brought  and  tried  in  the 
county  where  the  plaintiff  or  defendant  dwells,  if  they  or  either  of  them 
are  inhabitants  within  this  State.  And  that  all  suits  and  prosecutions 
cognizable  before  an  assistant  or  justice  of  the  peace,  shall  be  made  and 
prosecuted  before  such  authority,  in  those  towns  only,  where  the  plaintiff 
or  defendant  dwells ;  unless  there  be  no  authority  which  may  lawfiiUy 
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try  the  cause  in  either  of  the  said  towns ;  in  which  case  the  plaintiff  may 
bring  his  suit  before  an  assistant  or  justice  of  the  peace  in  one  of  the  next 
adjoining  towns  to  the  place  of  his  abode. 

And  be  it  further  enacted^  that  all  causes  wherein  the  title  of  land  is 
not  concerned,  and  wherein  the  debt,  trespass,  damage,  or  other  matter 
in  demand,  doth  not  exceed  ten  pounds,  shall  and  may  be  heard,  tried, 
and  determined,  by  any  one  assistant  or  justice  of  the  peace ;  who  are 
hereby  impowered  to  hear  and  determine  the  same  by  jury  or  otherwise, 
according  to  law,  and  award  execution  on  their  judgment  given  in  such 
cases ;  and  that  either  plaintiff  or  defendant  shall  have  a  right  to  demand 
a  jury  of  six  men  to  try  such  causes. 

Be  it  further  enacted^  that  the  judges  of  the  superior  or  inferior  courts, 
assistants,  and  justices  of  the  peace,  shall  determine  matters  of  law,  sta- 
ted and  referred  to  them  by  the  jury  in  their  special  verdicts ; 'which  ver- 
dicts the  jury  in  all  cases  wherein  matters  of  law  are  to  them  so  obscure, 
that  they  cannot  clearly  and  safely  give  a  positive  verdict,  shall  have  lib- 
erty to  give  a  special  verdict  therein,  finding  and  presenting  the  facts, 
and  thereon  stating  and  putting  the  question  in  law,  viz : — if  the  law  be 
so,  then  we  find  for  the  plaintiff;  but  if  the  law  be  otherwise,  then  we  find 
'for  the  defendant. 

Be  it  further  enacted,  that  the  judges  of  the  court,  assistants,  and  jus- 
tices of  the  peace,  shall  have  liberty,  if  they  judge  that  the  jury  that  at- 
tend their  respective  courts  have  not  attended  to  the  evidence  given  in, 
and  the  true  issue  of  the  the  case,  in  their  verdicts,  to  cause  them  to  return 
to  a  second  consideration  of  the  case ;  and  shall,  for  the  like  reason,  have 
power  to  return  them  to  a  third  consideration,  and  no  more.  And  when 
the  court  have  commi|(ed  any  case  to  the  consideration  of  the  jury,  the 
jury  shall  be  confined  under  the  custody  of  an  officer  appointed  by  said 
court,  until  they  are  agreed  on  a  verdict :  and  the  court  may  set  a  suita-  , 
ble  fine,  not  exceeding  forty  shillmgs,  upon  such  officer  or  juryman  as 
shall  be  disorderly,  or  neglect  or  refuse  a  due  attendance  of  their  duties 
respectively,  during  their  attending  the  court. 

And  that  wlien  the  parties  have  made  their  pleas  in  any  court,  and  giv- 
en their  evidence,  and  the  case  be  committed  to  the  jury,  there  shall  be 
no  afler-pleas,  arguments,  evidences,  or  testimonies,  heard  or  received  in 
such  case. 

And  he  it  further  enacted^  that  if  any  person  shall  be  aggrieved  with 
the  sentence  or  determination  of  any  assistant  or  justice  of  the  peace,  he 
may  remove  his  case,  by  appeal  to  the  next  county  court,  in  that  county 
where  the  ease  was  first  tried ;  the  person  appealing,  giving  bond,  as  is 
hereafter  provided.  And  if  any  person  or  persons  shall  be  aggrieved 
with  the  sentence  or  determination  of  any  county  court,  the  party  aggriev- 
ed may  appeal  therefrom  to  the  next  superior  court,  to  be  held  in  the 
same  county ;  or  by  a  new  process,  once,  and  no  more,  may  review  his 
cause  in  the  next  session  of  the  same  county  court  where  it  was  before 
tried.  And  if  either  party  be  aggrieved  with  the  judgment  or  determina- 
tion of  the  county  court,  upon  trial  of  the  cause  by  review,  he  may  appeal 
to  the  next  superior  court,  in  the  same  county.  And  if  either  party  be 
aggrieved  with  the  issue  and  determination  of  the  superior  court,  upon 
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the  first  trial  of  the  cause,  then  he  may,  by  a  new  process,  once,  and  n^ 
more,  review  his  case  in  the  next  session  of  the  same  court,  there  to  be 
tried  to  a  final  issue;  provided  the  case  be  brought  directly  to  the  supe- 
rior court,  by  appeal  from  the  first  judtrment  of  the  county  court:  but  if 
the  case  be  brought  to  the  superior  court,  by  appeal  from  the  judgment  of 
the  county  court  given  on  a  review,  it  shall  have  a  final  issue  by  the 
judgment  and  determination  of  the  superior  court,  upon  the  first  trial 
there. 

Always  provided^  that  all  appeals  and  reviews  shall  be  entered  during 
the  time  of  the  sitting  pf  the  court  fi*om  whose  judgment  such  appeals 
and  reviews  shall  be  made,  and  within  twenty-four  hours  after  judgment 
be  given :  and  sufficient  bond,  with  sureties,  shall  be  given  in  to  the  said 
court,  by  the  person  appealing  or  reviewing,  to  prosecute  his  appeal  or 
review  to  effect,  and  answer  all  damages  in  case  he  make  not  his  plea 
good :  in  all  which  cases,  execution  shall  be  stayed  until  there  shall  be  an 
issue  of  the  case ;  and  the  party  who  shall  recover  his  action,  shall  have 
all  his  just  damages  and  cost  allowed  him. 

Provided  nevertheless,  that  from  a  judgment  given  by  an  assistant,  or 
justice  of  the  peace,  in  a  case  wherein  the  debt,  damage,  or  other  matter 
in  demand,  doth  not  exceed  the  sum  of  six  pounds,  or  if  the  debt  be  due 
by  bond,  bill,  or  note,  for  the  payment  of  money  or  grun,  avouched  by 
one  or  two  witnesses,and  doth  not  exceed  the  sum  often  pounds,  no  appeal 
shall  be  allowed.  ^ 

Also,  that  when  judgment  shall  be  given  in  the  county  court,  in  any 
case  brought  there  by  an  appeal,  wherein  the  title  of  land  is  not  concern- 
ed, no  appeal  or  review  to  be  allowed. 

And  that  upon  a  judgment  or  determination  of  the  county  court,  in  suits 
brought  directly  there,  u|>on  bonds,  bills  or  notes  for  the  payment  of 
money  or  grain,  avouched  by  one  or  two  witnesses,  no  review  nor  appeal 
shall  be  aUowed. 

Also,  that  from  a  judgment  of  the  county  court,  in  any  action 
wherein  the  title  of  land  is  not  concerned,  and  where  the  debt,  damage, 
or  other  matter  doth  not  exceed  the  sum  of  six^  pounds,  no  appeal  shall 
be  allowed. 

And  also,  when  either  plaintiff  or  defendant  shall,  in  any  action,  re- 
cover judgment  upon  the  first  and  second  trial,  by  the  court  and  jury, 
the  judgment  on  such  second  trial  shall  be  a  final  issue,  and  no  appeal  or 
review  shall  be  allowed  from  the  same ;  any  thing  in  this  act  before  to 
the  contrary  in  any  wise  notwithstanding. 

And  be  it  further  enacted,  that  all  appeals  to  any  of  the  superior  or 
county  courts  in  this  State,  shall  be  entered  in  such  courts  respectiveSy, 
before  the  second'bpening  of  such  court,  and  not  after ;  unless  the  appel- 
lant shall  pay  to  the  appellee  all  his  cost  in  such  case  arisep  to  that  time, 
to  be  taxed  by  the  court ;  which  being  done,  the  action  may  be  entered 
by  the  appellant,  before  the  jury  attending  such  court  are  dismissed,  and 
not  after :  which  costs,  so  taxed  and  paid,  shall  not  be  considered  nor 
allowed  in  making  up  the  bill  of  cost  in  the  final  determination  of  the 
case. 

And  be  it  further  enacted,  that  any  one  assistant  or  justice  of  die 
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pAce,  shall  have  (uU  power,  and  are  hereby  authorised  and  impowered, 
to  take,  and .  accept  a  confession  and  acknowledgment  of  any  debt,  from 
a  debtor  to  hb  creditor,  either  upon,  or  without  an  antecedent  process,  as 
the  parties  shall  agree  ^  which  confession  shall  be  made  only  by  the  per- 
son of  the  debtor  himself:  and,  on  such  confession  so  made,  the  assistant 
or  justice  shall  make  a  record  thereof,  and  thereon  grant  out  execution  in 
due  form  of  law.  And  if  it  so  happen  that  such  execution  shall  be  levied 
on  the  lands  of  any  such  person,  confessing  as  aforesaid,  according  to  the 
laws  directing  the  levying  executions  on  lands,  it  shall  be  returned  to,  and 
recorded  in  the  office  of  the  clerk  of  the  county  court  in  the  same  county 
where  such  land  lieth ;  provided  such  land  lieth  within  a  town  where 
there  is  no  town  clerk,  qualified  by  law  to  record  deeds ;  but  if  such  land 
lieth  in  any  town  where  there  is  a  town  clerk,  qualified  as  aforesaid,  in 
such  case,  every  such  execution  shall  be  returned  to,  and  recorded  in  the 
town  clerk^s  office  where  such  lands  lie  5  and  being  so  done  and  reced- 
ed, shall  be  good  evidence  of  a  title  to  such  creditor  for  whom  it  shall  be 
taken  as  aforesaid,  their  heirs  and  assigns,  provided  no  confession  shall 
be  made  or  taken  in  the  manner  aforesaid,  for  more  than  the  value  of  two 
hundred  pounds  debt,  together  with  cost.  And  if  any  debtor  shall  ten- 
der such  confession  to  a  creditor,  and  the  creditor  shall  refuse  it,  he  shall 
lose  any  cost  that  he  shall,  after  such  tender,  be  at,  in  procuring  judgment 
for  his  debt  afterwards,  unless  it  appear  that  such  tender  was  not  for  the 
whole  sum  due. 


AN  ACT  regulating  Trials  and  Appeals. 

Whereas,  no  county  courts  have  been  established  in  this  State ;  which 
makes  it  necessary  that  all  such  cases,  or  actions  as  would  otherwise  be 
heard  before  such  county  courts,  should  now  be  heard  and  determined  in 
the  superior  court. 

Be  it  enacted,  &c.  that  all  actions  or  suits  that  are  by  law,  directed  to 
be  heard  and  determined  by  way  of  appeals  or  otherwise,  in  the  county 
courts  m  this  State,  shall  be  heard  and  determined  in  the  same  manner  in 
the  superior  court  in  each  county  in  this  State,  as  they  are  by  law  direct- 
ed to  be  heard  and  determined  in  the  county  courts.  And  the  superior 
court  shall  have  all  the  powers  and  jurisdictions  that  are  by  law,  vested 
in  the  county  courts,  until  county  courts  are  regularly  established  in  each 
county  in  this  Sute. 

Be  it  further  enacted,  that  all  actions  that  shall,  by  virtue  of  this  actp 
be  brought  to  the  superior  court,  that  otherwise  would  have  been  brought 
to  the  county  court,  and  might  by  law  have  been  appealed  to  the  superior 
court ;  if  either  party  be  aggrieved  with  the  judgment  rendered  in  such 
case,  they  may  have  a  second  trial  in  the  superior  court,  by  way  of  re* 
view. 
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AN  ACT  making  the  Laws  of  this  State  temporary. 

Be  it  enacted^  &c.  that  each  and  every  act  of  this  State  that  have  been 
passed  into  laws  by  the  General  Assembly  of  this  State,  at  their  sessions 
Lolden  at  Bennington,  February,  1779 j  be  hereby  declared  to  be  tem- 
porary acts  or  laws,  and  t»  remain  in  ^full  force  until  the  rising  of  the 
Genera]  Assembly  in  October  next.  , 

And  be  it  further  enactedy  tliat  no  court,  or  justice,  shall  take  cc^ni- 
zance  of  any  matter  or  thing  in  which  the  title  of  land  is  concerned,  or 
in  any  action  of  contract  where  the  parties  appear  to  have  made  a  bar- 
gain, or  contract,  by  note,  bond,  debts,  or  agreement  in  writing,  or  other- 
wise I  any  act  or  law  to  the  contrary  notwi&tandJng. 


BY  HIS  EXCELLENCY 

THOMAS  CHITTENDEN,  ESQ. 

Caftain'Generalj  Governor  and  Commander  in  Chief  in  and  over 
the  State  of  Vermont: 

Jl  PROCL»/iJV^TIOJV. 

Whxrkas  the  virtuous  efibrts  and  laudable  exertions  of  the  good 
people  of  this  State,  have  not  only  enabled  them  (by  the  benevolent 
interposition  of  the  all  wise  Governor  of  the  universe^  to  frustrate  the 
wicked  devices,  the  despotic  and  tyrannical  designs  ot  their  foreign  as 
well  as  domestic  enemies,  but  has  procured  to  themselves  the  inestima- 
ble blessings  of  a  free  and  independent  government,  and  merited  the 
esteem  and  confidence  of  the  United  States  or  America. 

And  whereas  it  has  ever  been  found  ^by  universal  experience)  in  ail 
free  governments,  to  be  of  the  highest  miportance,  both  for  the  honor 
of  God,  the  advancement  of  religion,  and  the  peace,  safety,  and  tran- 
quility of  the  inhabitants  thereof,  that  good  and  wholesome  laws  be 
established,  and  justice  impartially  administered  throughout  the  same, 
in  order  to  secure  each  .subject  in  the  peaceable  enjoyment  of  his  rights 
and  liberties  both  civil  and  religious.  And  whereas  the  laws  of  this 
State  are  now  promulgated  in  a  full  and  legal  manner  amongst  the  in- 
habitants thereof,  whereby  each  subject  may  become  acquainted  with 
his  duty. 

I  have  therefore  thought  fit,  by  and  with  tlie  advice  of  my  Council,  and 
at  the  request  of  the  General  Assembly,  to  issue  this  Proclamation,  and 
do  hereby  strictly  require,  charge,  and  command  all  persons,  of  what 
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quality  or  denomination  soever,  residing  within  this  State,  to  take  notice 
thereof,  and  govern  thejnselves  accordingly,  on  pain  of  incurring  the  pen* 
altie8.tl)erein  contained. 

And  I  do  hereby  further  strictly  require  and  command  all  magisti*ates, 
justices  of  the  peace,  sheriffs,  constables,  and  other  civil  officers,  to  be 
active  and  vigilant  in  executing  the  laws  aforesaid,  without  partiality, 
favor  or  affection. 

Given  under  may  hand,  and  the  seal  of  th'is  State,  in  the  Council 
Chamber,  in  Bennington,  this  23d  day  of  February,  in  the  third 
year  of  the  Independency  of  this  and  the  United  States  of  America, 
and  in  tlie  year  of  our  Lord,  one  thousand  seven  hundred  and 
seventy-nine. 

THOMAS  CHITTENDEN. 

By  His  Excellency's  command,  with  advice  of  Council, 

Joseph  Fay,  Sec'if, 

GOD  SAVE  THE  PEOPLE. 


LAWS  PASSED  AT  WINDSOR, 

JUNE  SESSION,  1779. 


AN  ACT  to  prevent  person^  from  exercising  authority,  unless  lawfully 
authorised  by  this  State. 

Whereas,  there  are  divers  persons  within  this  State,  who  have  oppo- 
sed, and  do  continue  to  oppose,  the  government  thereof;  and  who  do, 
by  every  way  and  means  in  their  power,  endeavor  to  obstruct  the  free  ex- 
ercise of  the  powers  of  government  within  the  same : 
Which  mischief  to  prevent, 

Be  it  enac{edy  &c.  that  if  ^y  person  within  this  State,  (except  conti- 
nental officers)  shall,  after  the  first  day  of  September  next,  accept,  hold, 
or  exercise  any  office,  either  civil  or  military,  from  or  under  any  author- 
ity, other  than  is  or  shall  be  derived  from  this  State,  and  be  thereof  duly 
convicted,  shall,  for  the  first  offence,  pay  a  fine  not  exceeding  one  hund- 
red pounds,  lawful  money,  according  to  the  discretion  of  tlie  court  which 
may  have  cognizance  thereof:  and  for  the  second  offence  of  the  like 
kind,  shall  be  whipped  on  the  naked  body  not  exceeding  forty  stripes, 
'  according  to  the  discretion  of  the  court  before  whom  they  are  prosecu« 
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ted :  and  for  the  third  offence,  shall  have  their  right  ear  nailed'to  a^poa^ 
and  cut  off;  and  be  branded  in  the  forehead  with  the  capital  letter  C,  on 
a  hot  iron.  This  act  to  continue  in  force  until  the  rising  oi  the  Asaem- 
bly  in  October,  1780,  and  no  longer. 


AN  ACT  to  grant  liberty  of  suing  in  certain  cases  therein  named. 

Whereas  it  is  judged  mconvenient  (by  this  Assembly)  to  put  the  law 
for  collecting  of  debts  due  from  one  man  to  another,  by  bond,  note,  book, 
covenants,  or  agreements,  in  force  for  the  present. 

Notwithstanding  which  it  is  found  necessary,  for  the  support  of  gov- 
ernment, and  to  carry  on  the  war  against  our  British  enemy,  that  all  ob- 
ligations of  what  kind  soever,  that  are  given  in  or  on  account  of  any 
prosecution  of  any  action  that  may  by  law  be  prosecuted ;  as  also  any 
covenant,  promise  or  agreement  made  for  the  same  purpose,  be  liable  to 
be  sued  and  prosecuted  to  final  judgment  and  execution. 

Be  it  enacted^  &c,  that  all  obligations,  of  what  kind  soever,  that  have 
or  shall  be  given,  in  or  on  account  of  carrying  on  any  prosecution  of  any 
action,  that  may  by  law  be  prosecuted,  or  on  account  of  carrying  said 
prosecution  into  execution  ;  as  also  all  covenants  and  agreements  made 
for  the  same  purpose,  may  be  sued  for,  and  prosecuted  to  final  judgment 
and  execution ;  any  law,  usage,  or  custom  to  the  contrary  notwithstand- 

ing- 

This  act  to  continue  in  force  until  the  rising  of  the  Assembly  in  Octo- 
ber next,  and  no  longer. 


AN  ACT  for  raising  the  Fees  and  Fmes  heretofore  stated  by  the  laws 

of  this  State. 

Be  it  enactedy  &c.  that  all  fees  and  fines  shall  be  double  to  what  they 
stand  in  the  laws,  the  judges  of  the  superior  court  only  excepted  ;  who 
are  each  to  have  twelve  dollars  per  day,  with  the  milage  the  Assembly- 
men have. 

This  act  to  remain  in  force  until  the  rising  of  the  Assembly  in  Octo- 
ber next,  and  no  longer. 


AN  ACT  Impowering  two  or  three  Justices  to  try  a  cause  of  one  hund- 
red pounds^  and  forbidding  appeals  to  delinquents  for  neglect  of  mil- 
itary duty. 

Be  it  enactedy  &c.  that  two  or  three  justices  shall  have  power  to  try 
such  actions  as  they  have  heretofore  been  impowered  to  try,  to  the  amount 
of  one  hundred  pounds :  and  that  one  justice  shall  have  power  to  ti;y 


lAWS   PA88EI>,  OOTOBER,  1779.  391 

such  actioDSy  to  the  amount  of  forty  pounds : — and  that  there  shall  be  no 
appeal  for  a  delinquent  for  neglect  of  military  duty. 

This  act  to  remain  in  force  until  the  r«ing  of  the  Assembly  in  Octobcfr 
next,  and  no  longer. 


LAWS  PASSED  AT  MANCHESTER, 
OCTOBER  SESSION,  1779. 


AN  ACT  directing  and  regulating  the  choice  of  Judges  of  the  Superior 

Court. 

Whereas  no  particular  directions  are  given  in  the  Constitution  for  reg- 
ulating the  choice  of  Judges  of  the  Superior  Court ;  in  consequence  of 
which  it  is  necessary  that  some  proper  mode  be  provided  by  the  General 
Assembly.     Therefore, 

Be  it  enactedy  &c.  that  in  future  the  Judges  of  the  Superior  Court 
ahall  be  chosen  in  October  annually,  by  the  Governor,  Council  and 
House  of  Representatives,  by  their  joint  ballot. 


AN  ACT  in  addition  to  an  act,  entitled.  An  Act  for  the  regulating  and 

stating  Fees.* 

Be  it  enacted,  &c  that  each  juryman  attending  at  the  superior  or 
county  court,  shall  have  one  pound  ten  shillings  for  trying  each  cause ; 
and  each  juryman  for  attending  a  justices  court,  one  pound  for  trying 
each  case.  Attorneys  fees  for  each  case  in  the  superior  or  county  court, 
six  pounds.     County  surveyors  fees  per  day,  six  pounds  ten  shillings. 

And  be  it  further  enacted,  that  all  fees  and  fines  shall  be  three-folded, 
as  they  stand  in  the  laws  passed  before  this  session^-except  jurymen's 
fees,  which  is  hereby  repealed. 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

Be  it  enacted,  &c.  that  each  and  every  act  and  law  of  this  State,  be, 
and  remain  in  full  force  and  virtue  until  the  rising  of  the  Assembly,  in 
March  next. 


*  Appealed,  Nov.  8,  1780, 
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AN  ACT  appointing  CoramissionerB  for  the  better  regulating  Titles  of 
Land  within  this  State,  and  declaring  their  power. 

Whereas,  there  are  many  tenements,  farms  and  tracts  •f  land,  ntuate 
within  this  State,  claimed  by  sundry  persons,  under  divers  titles,  occa- 
sioned partly  from  the  unsettled  situation  the  people  of  this  State  have 
heretofore  been  in,  and  partly  by  the  avaricious  views  of  those  governors, 
who  under  the  King  of  Great  Britain,  feared  not  to  give  patents  directly 
interfering  with  each  other,  and  many  settlers  have  moved  on  to  said  lands 
under  those  different  titles,  and  undergone  innumerable  hardships  in  set- 
tling farms,  and  now  to  dispossess  them,  would  be  cruel  and  unjust :  while 
others  have  been  intruders  and  trespassers  from  the  beginning ;  and  to 
establish  them,  in  seclusion  of  the  lawful  freeholders,  would  be  equally 
iniquitous  and  unjust. 

And  whereas  many  inconveniences  must  attend  triab  at  law,  in  strict 
legal  ajudications  of  such  a  multiplicity  of  disputes,  as  well  to  individuals 
as  the  public ;  such  as  delays  of  justice  in  many  instances,  increasing  of 
bn)ils  and  cont»*ntions ;  which  great  evils  to  prevent, 

Be  enactedj  &c.  that  Joseph  Bowker,  Esq.,  Joseph  Tyler,  Esq.,  John 
Strong,  Esq.,  Edward  Harris,  Esq.,  and  (3apt.  Edmund  Ho6gc&j  be  ap- 
pointed and  commissionated  by  his  Excellency  the  Governor  of  this 
State,  and  sworn  in  the  form  of  the  oath  herealter  prescribed,  to  be  com- 
missioners for  the  purposes  aforesaid ;  and  that  the  said  commissioners, 
or  any  three  of  them,  be,  and  they  are  hereby ,  authorised  and  impowered^ 
to  do  and  perform  the  several  acts,  matters  and  things  hereafter  named ; 
to  wit :  that  the  said  commissioners,  or  any  three  of  them,  shall  have  pow- 
er to  take  uito  consideration,  and  fully  examine,  all  the  evidence  rela- 
ting to,  or  respecting,  the  titles  of  controverted  lands  in  this  State  :  for 
that  end,  they  shall  have  power,  to  send  for  persons,  to  administer  oaths, 
to  call  upon  the  parties  for  charters,  patents,  deeds  of  conveyances,  and 
all  other  writings  respecting  their  title  to  said  limds :  as  also  to  examine 
the  parties  upon  oath ;  and  shall  make  report  to  this  Assembly,  at  their 
next  session,or  at  the  session  of  General  Assembly  in  October  next,  which 
of  those  various  claimants  to  the  same  land  ought,  injustice  and  equity,  . 
to  possess  and  forever  hold  the  fee  of  said  land,  with  the  remittances  said 
fee-holders  shall  make  to  the  other  claimants ;  together  with  the  evi- 
dence and  reasops  upon  which  said  report  shall  be  grounded. 

And  he  it  further  enactedj  that  upon  application  made  by  any  person, 
claming  lands  in  the  actual  possession  of  another,  whereon  improvements 

have  been  made,  to or,  in  his  absence,  to they,  or  either  of 

them,  are  hereby  impowered  to  summon  any  two  or  more  of  the  com- 
missioners aforesaid,  to  convene  in  that  particular  town,  wherein  the  dis- 
puted land  Ueth ;  notifying  therein  the  time  and  place  of  convening ;  and 
also  to  grant  a  citation  to  the  person  making  application,  to  summon  the 
person  in  actual  possession,  to  answer  him  in  his  cUiim,  before  said  com- 
missioners, at  the  time  and  place  of  their  convening  as  abovesaid :  which 
citation  shall  be  served  on  the  adverse  party,  at  least  twenty  days  before 
said  commissioners  convene :  and  said  commissioners,  after  making  out 
their  reports,  shall  lodge  a  true  and  attested  copy  of  each  repoit,  fourteen 
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days  before  the  sitting  of  the  General  Assembly,  at  their  next  session,  or 
at  the  session  in  October  next,  in  that  particular  town  clerk's  office,  in 
which  the  land  lieth,  that  each  and  every  party  may  have  the  perusal 
thereof.  And  said  commissioners  shall,  on  or  before  the  opening  of  the 
General  Assemblies  aforesaid,  deliver  to  the  clerk  of  said  Assembly,  the 
various  reports  they  shall  have  made ;  which  reports  shall  be  read,  with 
the  evidence  and  reason  of  each  report,  on  the  fint  day  of  the  Assembly's 
meeting,  and  shall  then  be  laid  on  the  table  for  each  member's  perusal, 
at  least  four  days  before  they  shall  pass  the  house  :  after  which  the  re- 
ports shall  be  taken  up  the  second  time,  and  read ;  when  all  persons  re- 
monstrating against  any  of  said  reports,  shall  be  heard ;  and  each  report 
that  shall  be  approved  and  adjudged  to  be  established  by  said  Assembly, 
and  ordered  to  be  carried  mto  execution,  a  copy  of  the  resolve  of  said  As- 
sembly shall  be  sent  to  the  town  clerk V  office  where  the  land  lieth ;  and 
and  the  clerk  of  said  town  is  hereby  required,  on  the  receipt  of  said  copy 
from  the  General  Assembly,  to  record  the  report  and  resolution  of  tne 
Assembly,  in  the  register  book  of  said  town ;  which  shall  be  forever  after 
deemed  and  considered  an  indisputable  title  to  said  lands,  and  the  appur- 
tenances thereof,  in  seclusion  of  all  claims  and  demands  whatsoever,  of 
the  party  or  parties  in  the  triab  aforesaid. 

And  be  it  further  enacted^  that  no  cause  or  action  shall  be  commen- 
ced or  prosecuted,  in  which  the  title  of  land  is  any  way  concerned :  and 
all  actions  now  depending  before  any  court,  assistant,  or  justice  of  the 
peace,  wherein  the  title  of  land  is  concerned,  shall  be  removed  from  said 
court,  assistant,  or  justice  of  the  peace,  in  the  same  manner  in  which  they 
now  stand,  to  said  commissioners,  who  are  also  hereby  impowered  to 
take  notice  of  the  cost  that  hath  hitherto  arisen :  and  all  persons  now  in 
actual  possession  of  land,  shall  be  and  remain  in  quiet  and  peaceable  pos- 
session, until  the  General  Assembly  shall  determine  the  same. 

And  be  it  further  enacted,  that  each  and  every  of  the  said  commission- 
ers, before  they  shall  take  upon  them  the  exercise  of  said  office,  do,  be- 
fore an  assistant,  or  justice  of  the  peace,  take  the  following  oath,  viz  : 

You  —  being  appointed  one  of  the  commissioners,  according  to  the 
form  and  effect  of  an  act,  entitled  '<  an  act  appointing  commissioners  for 
the  better  regulating  titles  of  land  within  this  State,  and  declaring  theii- 
power,''  do  most  solemnly  promise  and  swear,  by  the  ever  living  God,  that 
you  will,  to  the  best  of  your  knowledge  and  ability,  without  favour  or  af- 
fection, faithfully  execute  and  perform,  as  well  to  justice  between  par- 
ties as  for  the  benefit  and  advantage  of  the  inl^abitant^  of  the  State  of  Ver- 
mont, all  and  singular  the  powers  and  authorities,  by  force  and  virtue  of 
said  act  unto  you  given.     So  help  you  God. 

And  be  it  enacted^  that  the  person  or  persons  making  application  to 
the  commissioners  aforesaid,  shall  be  holden  to  pay  the  same  fees  to  said 
commissioners,  as  is  allowed  to  the  judges  of  the  superior  court :  and  they 
are  hereby  impowered  to  grant  executions  accordingly. 

B  S 
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AN  ACT  constitvting  the  Superior  Court  a  Court  of  E<}uity,  and  dedar- 
iog  their  power. 

Whereas,  from  the  universality  of  ihelaw,  maay  cases  will  arise,where- 
iD  it  is  necessary  that  some  further  provision  be  made  for  relief  in  equity, 
than  can  be  obtained  by  the  roles  of  common  law.  To  the  intent  there- 
fore that  justice  and  equKy  may  be  jointly  administered ; 

Be  it  enactedj  &c.  that  the  superior  court  shall  be,  and  it  is  hereby,  con- 
stituted a  court  of  equity,  and  impowered  to  hear  and  determine  aU  cases 
in  equity  that  shall  be  brought  properly  before  said  court,  wherein  the 
demands,  dues,  matter  or  cause  in  dispute,  is  above  twenty  pounds,  and 
doth  not  exceed  the  sum  of  four  thousand  pounds,  lawful  money :  and  on 
consideration  of  the  several  pleas  and  allegations  made  by  either  party, 
may  moderate  the  rigor  ol  the  law,  decree  and  enter  up  judgment 
therein  agreeable  to  equity  and  good  conscience,  and  to  award  execution 
accordingly. 

And  be  it  further  enactedj  that  all  cases  in  equity,  wherein  the 
demands,  dues,  matter  or  cause  in  dispute,  shall  exceed  the  sum  of  foor 
thousand  pounds,  shall  be  heard  and  determined  by  the  Governor  and 
Council  and  House  of  Representatives. 

And  be  it  further  enacted^  that  the  form  of  the  process  in  equity  shall 
be,  that  the  party  aggrieved  or  oppressed,  by  the  forfeiture  or  penalty  an- 
nexed unto  any  articles  of  agreement,  covenant,  contract,  bond,  or  other 
specialties,  or  forfeiture  of  estate  on  condition  executed  by  deed  of  mort- 
gage, or  any  other  cause  proper  for  a  court  of  equity,  may  bring  his  suit 
for  remedy  and  relief  therein,  by  filing  a  bill,  in  form  of  a  petition,  in  that 
particular  court  that  hath  cognizance  of  the  same,  therein  setting  forth  at 
large  the  cause  for  relief:  and  shall  cause  the  adve»e  party  to  be  served 
with  a  copy  of  said  petition,  and  a  citation  to  be  signed  by  the  clerk  of 
said  court,  or  by  an  assistant,  or  justice  of  the  peace,  twelve  days  before 
tlie  day  of  the  sitting  of  the  same. 

Provided  always^  that  the  party  aggrieved  at  any  judgment  to  be  giv- 
en as  aforesaid,  wherein  title  of  land  is  concerned,  shall  have  liberty  of 
review,  as  in  other  cases  is  provided  at  the  common  law,  and  shall  ako 
have  the  liberty  of  appeal  firom  the  superior  coort  to  the  Governor  and 
Council  and  General  Assembly. 

And  be  it  further  enacted^  that  all  causes  in  equity,  now  depending 
before  the  General  Assembly,  wherein  the  demand  does  not  exceed  4lie 
sum  of  four  thousand  pounds,  shall  be  referred  to  the  supemr  eoprt,  in 
the  same  manner  in  which  they  now  stand. 
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LAWS  PASSED  AT  WESTMINSTER, 
MARCH  SESSION,  1780. 

AN  ACT  to  preveot  unlawful  settlement  on  unappropriated  Lands. 

Be  it  emudedy  &c.  that  if  any  person  or  persons  shall,  after  the  pat- 
sing  of  this  act,  presume  to  make  settlement,  or  improve  any  unappro- 
priated lands  within  this  State,  without  first  obtaining  a  legal  title  to  the 
same,  shall  forfeit  all  such  settlement,  labor  and  improvements  to  this 
State,  and  shall  be  obliged  to  give  up  possession,  and  pay  all  coat  and 
damages  that  shall  accrue. 

Provided  ahcayB^  that  nothing  in  this  act  be  construed  to  debar  any 
person  or  persons  from  recovering  pay  for  labor,  settlement,  &c.  where 
it  can  be  made  to  appear  that  such  settlement  was  made  through  mis]take, 
or  on  a  supposed  le^ial  title.  And  to  prevent  fraud  in  sales  of  land,  by 
persons'who  pretend  to  a  title  by  virtue  of  their  names  being  annexed  to 
any  petition  or  petitions  on  file,  in  the  Secretsury's  office,  for  granting ; 
all  persons  are  hereby  cautioned  against  such  purchases,  as  they  are  un- 
just in  their  nature,  and  will  not  be  considered  as  l^al. 


AN  ACT  regulating  the  tryal  of  persons  who  on  being  arraigned  for 
treason,  felouy  and  crimes  against  the  State,  stand  mute  or  refuse  to 
plead. 

Whereas  the  judgments  directed  by  the  common  law,  so  far  as  they 
respect  the  manner  of  putting  the  offender  to  death,  are  marked  by  cir- 
cumstances manifestly  repugnant  to  that  spirit  of  humanity  which  should 
ever  distinguish  a  free,  civilized  and  christian  people  5 — 

For  remedy  whereof, 

Be  it  enacted  J  S^z.  that  in  all  cases  of  treason,  felony,  or  crimes  against 
the  State,  where  the  party  indicted  or  complained  of,  shall,  on  being  ar- 
raigned, obstinately  stand  mute  or  refuse  to  plead  and  be  tried  in  due 
course  of  law  5  such  obstinately  standing  mute  or  refusal  to  plead  and  be 
tried  as  aforesaid,  shall  be  adjudged  to  amount  to,  and  be  a  proper  tra- 
verse or  denial  of  the  facts  charge!  in  the  indictment  or  complaint,  and 
the  trial  shall  thereupon  proceed  in  like  manner,  and  the  same  judgment 
shall  be  given  against  the  said  party,  if  found  guilty,  as  if  he,  she,  or  they 
had,  on  being  arraigned,  duly  plead,  and  in  proper  form  respectively  put 
themselves  on  their  tryal. 
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AN  ACT  for  the  purpose  of  impowering  the  inhabitants  of  the  respec- 
tive towns  in  this  State,  to  tax  themselves  for  certain  occaMons. 

Whereas  it  b  found  necessary  for  towns  as  such,  to  raise  sums  of  money 
for  the  carrying  on  the  war,  to  purchase  ammunition  for  town  stock,  to 
support  the  poor,  and  many  other  purposes  which  thay  may  find  neces- 
sary, not  inconsistent  with  the  Constitution  of  this  State.     Therefore, 

Be  it  enactcdj  &c,  that  the  inhabitants  of  the  respective  towns  in  this 
State  be,  and  they  are  hereby  authorised  to  vote  a  tax  for  the  purpose  of 
carrying  on  the  war — for  procuring  a  town  stock  of  ammunition — for 
the  support  of  the  poor  of  such  town,  or  any  other  purposes  which  they 
may  find  necessary,  not  inconsistent  with  the  Constitution  of  this  State^ 
at  their  annual  town  meeting,  or  at  any  other  meeting  warned  for  that 
purpose ;  which  meeting  shall  be  warned  at  least  ten  days  before  the 
holding  such  meeting,  by  the  select-men.  And  the  respective  collectors 
of  town  rates  are  hereby  authorised  to  collect  such  taxes  when  directed 
thereto  by  warrant  from  an  assistant  or  justice  of  the  peace;  and  the 
collectors  of  such  rates  shall  lodge  the  money,  so  collected,  in  the  town 
treasury,  to  be  drawn  out  and  disposed  of,  by  the  select-men,  for  the  pur- 
pose or  purposes  for  which  it  was  raised. 

Provided  always,  that  no  person  be  compelled,  by  the  major  vote  of 
said  town,  to  build  or  repair  a  meeting-house,  or  support  a  worship,  or 
minister  of  the  gospel,  contrary  to  the  dictates  of  his  conscience ;  pro- 
vided said  person  or  persons  shall  support  some  sort  of  religious  worship, 
as  to  them  may  seem  most  agreeable  to  the  word  of  God ;  any  thing  in 
this  act  to  the  contrary  notwimstanding. 


AN  ACT  to  prevent  transporting  Provisions  out  of  this  State. 

Whereas  large  quantities  of  provisions  are  continually  exported  out  of 
this  State,  which,  if  not  immediately  prevented,  will  render  it  impracti- 
cable to  furnish  the  troops  raised  for  the  defence  of  the  northern  fron- 
tiers.    Therefore, 

Be  it  enacted,  &c.  that  any  and  all  further  transportation  of  wheat, 
rye,  indian  com,  flour  or  meal  of  any  kind,  as  also  pork,  beef,  or  any 
other  provisions  whatever,  that  may  be  useful  for  supplying  the  troops 
raised  by  this  State,  be,  and  is  hereby  strictly  prohibited  and  forbid  to  foe 
transported  out  of  this  State,  except  for  the  use  of  the  Continent,  or  that 
the  same  be  permitted  by  the  Governor  with  the  advice  of  three  or  more 
of  his  Council.  And  all  sheriffs,  grand-jurors,  and  select-men,  in  their 
respective  towns,  and  all  persons  whatever  within  this  State,  are  hereby 
authorised  and  required  to  seize  any  and  every  of  the  above  mentioned 
articles,  wiiicli  they  have  reason  to  suspect  any  pereon  or  persons  may 
be  carrying  out,  or  purchased  to  be  carried  out  of  this  State,  contrary  to 
the  true  intent  of  this  act ;  and  if  need  be,  to  command  assistance,  and 
make  returns  in  writing,  of  said  seizure,  to  the  next  assistant  or  justice  of 
the  peace ;  and  unless  said  person  or  persons  shall  satisfy  the  court  before 
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whom  the  examination  be  had,  that  he  or  they  were  not  conveying  any 
of  the  afore  mentioned  articles  out  of  this  State,  said  articles  shall  he  for 
feit,  or  sach  person  or  persons  fined  not  exceeding  forty  pounds,  at  the 
discretion  of  the  court  before  whom  the  trial  shall  be  had ;  the  one  half 
of  the  forfeiture  or  fine  to  the  use  of  this  State^  the  other  half  to  the  per- 
son prosecuting  to  eflect. 

Be  it  further  enacted^  that  if  any  person  or  persons  shall  transport 
any  of  the  above  prohibited  articles  out  of  this  State,  and  be  thereof  con- 
victed before  any  court  proper  to  try  the  same,  he  or  they  shall  forfeit 
and  pay  unto  the  treasurer  of  this  State  the  value  of  said  articles  so  trans- 
ported, to  be  recovered  by  bill,  plaint,  or  information.  This  act  to  con- 
tinue in  force  until  the  fifteenth  day  of  August  next,  and  no  longer.* 


AN  ACT  regulating  the  choice  of  Field  and  Staff  OflScers. 

Be  it  enacted^  &c.  that  whenever  by  death,  resignation,  disqualifica- 
tion or  otherwise,  any  regiment  or  re^ments  shall  be  destitute  of  any 
field  or  staff  officer,  or  officers,  that  it  shall  be  the  duty  of  the  captain- 
general,  or  in  his  absence,  of  the  major-general,  or,  in  their  absence,  of 
the  brigadier-general,  to  issue  his  orders  to  the  several  captains  or  officers 
commanding  the  several  companies  of  such  regiment  to  meet  at  such 
time  and  place  as  the  captain- general,  or  in  his  absence,  the  major-gene- 
ral, or  in  their  absence,  the  brigadier-general  as  aforesaid,  shall,  in  such 
orders  direct ;  and  that  the  several  companies  of  any  such  regiment  be- 
ing convened,  according  to  the  directions  aforesaid  shall  proceed,  by  vote, 
to  the  choic^of  some  suitable  person  or  persons  to  supply  such  vacancy 
or  vacancies ;  which  being  done,  the  commanding  officer  of  such  regi- 
ment shall  return  the  name  or  names  of  such  person  or  persons  to  the 
Governor,  in  order  to  his  or  their  being  commissioned. 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

Be  it  enacted^  &c.  that  each  and  every  act  and  law  of  this  State,  (ex- 
cept those  repealed  by  special  act  of  Assembly)  be  and  remain  in 
full  force  and  virtue  until  the  rising  of  the  Assembly  in  October  next. 


AN  ACT  repealing  a  certain  paragraph  of  an  Act  entitled  "  An  Act 
making  the  laws  of  this  State  temporary. 

Whereas,  there  is  a  certain  paragraph  in  said  act  enacted,  <*'  that  no 
court,  or  justice,shall  take  cognizance  of  any  matter  or  thing,  in  which  the 

•  This  law  was  re  enacted  in  October,  1780,  and  continued  in  force  until  the  close  of 
February  session,  17»J. 
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title  of  land  is  concerned,  or  in  any  action  of  contract,  where  the  f^ieft 
appear  to  have  made  a  bargain  or  contract,  by  note,  bond,  debts,  or 
agreement  in  writing,  or  otherwise,  any  act  or  law  to  the  contrary 
notwithstanding." 

Be  enactedy  &c.  that  the  above  recited  paragraph  be  and  remain  ia 
full  force  till  the  first  day  of  June  next,  and  no  longer. 


LAWS  PASSED  AT  BENNINGTON, 

OCTOBER  SESSlOxN,  1780. 


AN  ACT  directing  what  money  and  bills  of  credit  shall  be  a  legal  cur- 
rency in  this  State. 

Whereas,  no  particular  money,  or  bills  of  credit,  as  yet  have,  by  any 
law  of  this  State,  been  made  legal  currency  therein.  And  whereas,  not 
only  for  determining  what  money  and  public  bills  of  credit  shall  be  legal 
currency,  but  also  to  decide,  as  near  as  may  be,  at  what  rate  they  sev- 
erally shall  pass : 

Be  it  enacted,  &c.  that  all  genuine  coined  gold,  silver,  and  copper, 
shall  be  legal  money  in  this  State,  viz  : — gold,  at  the  rate  of  five  pounds 
per  ounce;  silver,  at  six  shillings  and  eight  pence  per  ounce;  and  coined 
coppers,  at  two  |>ence  per  ounce.  And  that  the  bills  of  credit  emitted 
by  the  United  States  of  America,  before  the  eighteenth  day  of  last  March, 
be  a  legal  tender  as  money,  according  to  their  current  value ;  having  re- 
gard as  well  to  their  current  value  at  the  time  of  making  all  contracts,  as 
at  the  time  of  rendering  judgments :  to  which  all  courts  in  this  Stale,  in 
their  respective  jurisdictions,  are  to  conform  themselves. 

Provided,  no  regard  be  had  to  the  value  of  said  bills,  at  the  time  of 
making  any  contract  which  was  or  shall  be  for  gold,  silver,  or  money 
equal  thereto ;  or  for  money  to  be  made  good  as  before  the  war ;  or  for 
money  to  be  paid  in  any  particular  thine  or  things,  at  a  certain  price ; 
any  thing  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  for  regulating  Fees. 

Whereas  the  fees  heretofore  granted  to  officers  of  government,  and 
others,  have  been  stated  in  Continental  currency,  which  is  so  far  depre- 
ciated, that  it  does  not  answer  the  purpose  intended :  and  it  is  also  found 
that  the  fees,  in  some  instances,  as  formerly  stated,  were  not  adequate  to 
the  service : — Therefore, 
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Be  it  enactedy  &c.  that  the  establnhment  of  the  fees  belonging  to  the 
^eveml  officers  of  this  State,  be  as  follows^  ra  :—<•   • 

Assistants  Fees. 

£  t.   d. 
For  attending  the  General  Assembly  and  Council, 

when  convened,  per  day,  -  -  0    7    0 

Travel  per  mile,  out,  -  -  -  0    0    4 

,    Representatives  Pees, 
For  attending  the  General  Assembly,  per  day,  O    6    0 

Travel  per  mile,  out,  -  -  -  0    0    4 

Superior  Courts  Fees, 

Chief  judge,  while  sitting,  per  day,       •        .  0  18  0 

•AsMstant  judge,  while  sitting,  per  day,          -  0  15  0 

Travel  per  mile,  out,             -            -            .  0  0  4 

To  the  jury  for  each  action  tried,          -        -  14  0 
And  there  shall  be  paid  into  the  clerk  of  the  superior 
court's  hands,  for  the  benefit  of  the  treasury  of  this 

State,  for  each  action  tried  in  the  superior  court,  0  18  0 

For  each  default  or  confession,              -            •  0  10  0 

Clerk  of  Superior  Courfs  Fees. 

Enterii^  each  action  and  judgment,         •        -  0  2  6 

Filing  each  testimony,  .  .  .  0  0  2 

Each  execution,  -  .  .  -  0  1  3 

Entering  judgment  acknowledged,        -  -  0  0  9 

Copy  of  each  testiaaony,  -  .  -  0  0 


4 


Count f  Courtis  Fees. 
Chief  judge,  while  sitting,  per  day,       -  -        0  10    0 

Justice  of  the  quorum,  per  day,  -  -        o    7    0 

Travel  per  mile,  out,  -  -  -        0    0    4 

To  the  jury  for  each  action,        -        -  .        0  18     0 

And  there  shall  be  paid  into  the  clerk  of  the  county 
court's  hands,  for  the  benefit  of  the  treasury  of  the 
county,  lor  each  action  tried  in  omMKy  court,  0  10    0 

For  each  default  or  confession,  -  -        0    4    0 

For  licence  to  each  tavem-ke^ier,  (wheroof  to  the 

clerk,  one  shilling,)  -  .  -040 

Clerk  of  County  Courtis  Fees. 
Entering  each  action,  -  .  -003 

Entering  each  judgment,         -  -  -010 

For  attachments,  summons,  and  executions,  and  oth- 

er  things  proper  to  fain,  as  in  the  amitant'»*aad 

justice's  fees. 
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AttistatiU  and  JutHccB  Feet. 

Attachments  or  summons  for  action,  -        -  0     19 

When  bond  is  given,               -        -  -        -  0     1     3 

Summons  for  witnesses,           -        -  -        -  0    0    6 

Entry  and  tryal  of  each  action,        -  •        -  0    3     0 

If  by  a  jury,        -        -        -        -  -        -  060 

Every  execution,            -        -        -  -•-  013 

Every  warrant  for  criminals,            -  -        -  0     13 

Bond  for  appeal,            -        -        -  -        -  006 

Copy  of  evidence,          -        -        -  -        -  006 

Copy  of  judgment,        -        -        -  -        -  0O8 

Every  recognizance,               -        -  -        -  0    0    9 

Judgment  on  confession  or  default  -        -  0     10 

Affidavits  taken  out  of  court,            -  -        -  0    0    9 
Taking  the  acknowledgment  of  a  deed,  mortgage, 

&c. 0    0    r 

Each  complaint,             -        -        -  -        -  009 

Co«f^  of  Probaie^s  Fees. 

For  granting  administration,  to  the  judge,  -        0     16 

For  receiving,  and  probate  of  every  will  and  inven- 
tory, of  fifty  pounds,  or  under,               -        -        0    2    0 
To  the  clerk, 0    0    9 

Receiving,  and  probate  of  every  will  and  inventory, 

above  fifty  pounds,              -        -        -        -        0     3     0 
To  the  clerk, 0     10 

Each  quietus,  or  acquittance,           -        -        -        0     10 
To  the  clerk, 006 

ilecording  every  will  and  inventory,  of  fifty  pounds 

or  under,  -        -        -        -        -        -        026 

Also,  three  pence  per  hundred  for  every  hundred 
pounds  after  the  said  fifty  pounds  ^  and  half  so 
much  for  a  copy  of  the  same< 

Each  bond  for  administration^  -        -        -        0     10 

Each  letter  of  administration,  -        -        -        0     10 

Each  citation,        -        •        •        -        -        -        006 

For  making  out  a  commission,  receiving  and  exam- 
ining the  claims  of  creditors  to  insolvent  estates, 
and  registering  the  same,  -        -        -        0     1     3 

Registering  the  commissioners  report,  for  each  page 

of  twenty-eight  lines,  and  ten  words  to  each  line,    0    0     8 

For  entering  an  order  upon  the  administrator,  to  pay 
out  the  estate  in  proportion  to  the  several  credi- 
tors, returned  by  the  commissioners,  -        0    0     8 

Allowing  of  accounts,  settling  and  dividing  of  intes- 
tateestates, 020 

Appointing  guardians,  and  taking  bond,  -        0     13 
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0 
0 
0 
0 
0 

0 
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Secreiary^9  Feet. 
For  recordiRg  laws  and  orders  of  public  eoncem- 

ment  in  the  State  records,  each,  •        -01 

Affixing  the  State  seal,  each  time,  -        -        0     1 

For  each  military  commission,  -  -  -  0  1 
Each  commission  for  the  justices  of  each  county  0  3 
Commission  forjudges  of  the  superior  court  -  0  2 
For  each  commission  for  judges  of  county  and  pro- 
bate courts,  ----.-01 
Each  petition  or  memorial  to  the  Gkner al  Assembly,  0    0 

Fees  to  the  General  Auembly. 

For  each  petition  or  memorial  betwen  party  and 

party,  106 

2bim  ClerVs  Fee: 

For  recording  a  deed,              -        -        -  -  0    10 

For  the  copy  of  a  deed,           -        -        -  -  0     10 

For  a  survey  bill,           -        -        -        -  -  006 

For  recording  a  marriage,  birth,  or  death,  •  0    0    3 

For  recording  each  mark,        -        -        •  -  0    0    6 


Attomey^s  Fees. 
In  taxing  bills  of  cost,  the  parties  that  recover,  ft>r 

attorney's  fees,  at  county  courts,  .        -        o 

In  the  superior  court,  -        .        .        .        o 


0 

0 


0     0     4 


PoBt  Wages. 
For  man,  horse,  and  expense,  each  mile  out. 

Sheriffs  and  Constables  Fees. 
Serving  every  summons,         -        -        •        -        0    0    4 

If  by  copy, 006 

Serving  every  attachment,        -      •        -        -        0    0    6 
Bail  bond,        -        -        -        -        0    10 
For  levying  each  execution,  to  be  one  shilling  for 
one  pound  or  under,  and  three  pence  on  the  pound 
for  every  pound  above. 
Tor  attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  -         -        -        0    I    S 
Each  mile  Uavel  out,  to  be  computed  from  the  court,  0    0    4 
Sheriffs  attending  the  General  Assembly,  superior  or 

county  courts,  per  day,        -        -        -        -        0    6    0 
Constable  for  like  service,  per  day,  -        -        0    4    6 

Fees  for  plaintiff  or  defendant  attending  any  court, 

per  day, 0    2    0 

Witness,  for  attending  any  court,  per  day,         -        0    3    0 
Travel  for  plaintiff,  defendant,  or  evidence  in  any 
court,  per  mile^  ...  -        0    0    3 

G  3 
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Fees  for  a  jury  employed  In  laying  out  highways, 

shall  be,  for  every  juror,  per  day,  •  0  3  0 

The  sheriff  attending  on  sajd  jury,  per  day,  0  4  0 

J«ry  for  a  justice's  court,  for  each  action  tned,  0  9  0 

Brander  and  Recorder  of  Hornet  Fees. 
For  branding  and  reeofding  every  horae  kind,  0    0    6 

For  each  copy  of  recard,         »  -  -        0    0    6 

Goakr'9  Fee: 

For  commitment  of  a  prisoner,             -  -  0  1  0 

For  discharge  of  a  fMrisoiier,         •        -  -  0  1  0 

For  dieting  of  a  prisoner,  per  Week,     •  -  0  5  0 

County  Surveyor^e  Fees. 
For  himself  and  horse,  per  day,  besides  expenses,      0     6    0 

Sherifi^s  and  Constable^s  oMutant^s  Fees, 

For  each  man  that  attends  the  sheriff  or  constable, 

per  day,  -  -  -  -  0    4     O 


AN  ACT  regulating  and  stating  the  Fines  and  Premiums  in  the  several 
laws«ol'  this  State. 

Whereas,  die  fines  and  premiums,  or  rewards,  in  the  several  laws  of 
of  this  State,  have  been  formerly  stated  m  Continental  currency,  which 
has  80  far  depreciated,  that  it  does  not  answer  the  intent  of  the  law. — 
And  it  is  also  found,  that  in  some  instances  the  fines  and  rewards,  as  for- 
merly stated,  were  not  adequate  to  the  purpose  intended. 
Therefore, 
Be  it  enacted,  &c.  that  the  several  fines  and  rewards,  in  the  laws  of 
this  State,  be,  and  they  are  hereby,  stated  as  follows,  viz : — 

£  t.    d. 
In  the  act  regulating  marriages,  fine,  -  -        20    0    0 

In  the  act  directing  listers  in  their  office  and  duty,  fine,     10    0    0 
In  the  act  directing  proceedings  ugainst  forcible  entry  and 

detainer,  fine,  -  -  -  -         1     0    0 

In  the  act  for  forming  and  regulating  the  mUhia,  fine  for 

the  clerk's  neglect,         -         -  -  -        3     0    0     • 

Fine  for  a  soldier  refusing  to  muster,         -  -        6    0    0 

When  draughted,  and  refusing  to  march,  fine^        -        9    0    0 
Non-commissioned  officer  neglecting  to  warn  such  per* 

son,  fine,         -  -  •  .  -'060 

Officers  disobeying  orders  from  the  commander  in  chiefs 

fine, 50    O    0 

Non-Commissioned  officers  neglecting  to  attend,  fine,      0    9    0 
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Id  the  act  for  the  due  observation  and  keeping  the  first  day 

of  the  week  as  the  Sabbath^  &c.  penalty  for  workings  10    0 
Penalty  for  rude  behavior,  -        -        -        -        2    0    0 

For  travelling  on  said  day,  -        -        -        -        10    0 

For  walking  abroad,  &c.  -  -        ♦    -        0    6    0 

For  keeping  the  outside  of  the  meeting-house,  &c.         0    6    0 
Eor  convening  in  companies,  &c.        -        -        -        0    6    0 
In  the  act  for  regjlating  mills  and  millers,  fine  for  taking 

more  toll  than  the  law  directs,  -        -        -        10    0 

In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, fine  for  taking  out  of  pit  or  trap,  -        4    0    0 
In  the  act  for  tlie  punishment  of  theit,  penalty,          •        2     0    0 
In  the  act  for  regulating  the  election  of  governor,  deputy 

governor,  council,  &c.  constable's  fine,  -        4    0    0 

For  illegal  voting,  Saxe^       -        -        -        -        -        lOO 
In  the  act  directing  town  clerks  in  their  office  and  duty^ 

penalty  for  neglect,         -        •        -        -        -        040 
In  the  act  for  laying  out  and  altering  highways,  fine  for 

n^lect,  - 100 

In  the  act  for  making  and  repairing  public  highways,  fine 

for  refusing  or  neglecting,  •  -        -        0     3     6 

In  the  act  for  the  appointment  and  regulating  attomies, 

penalty  on  transgressors,  -  -        -         5     0    0 

In  the  act  for  the  punishment  of  drunkenness,  fine,  0     8     0 

In  the  act  against  prrtfane  swearing  and  cursing,  fine,  0    6    0 

In  the  act  directing  constables  in  their  office  and  duty, 

constable's  neglect,  fine,  •        -        -        -        050 

For  refusing  assistance,  fine,  -  -  -  -  0100 
For  contemptuously  refusing,  fine,  -  -  -  2  0  0 
For  constables  and  other  persons  refusing  to  prosecute 

hue-and-cries,  fine,        -  -  -  -         2     0    0 

An  act  for  authenticating  deeds  and  conveyances,  fine  for 

town  clerk's  neglect,  -  -  -        5     0    0 

An  act  for  the  punishing  trespasses  in  divers  cases,  &c* 

forcutting,  selling,  &c.  fine,         •        «  -        0  10    0 

For  leaving  down  bars,  &c.  fine,  -  •        0  10    0 

In  the  act  for  the  settlement  of  testate  and  intestate  es^ 

tates,  for  executor's  neglect,  fine,  -  -        3    0    0 

In  the  act  concerning  sudden  and  untimely  deaths,  juror 

neglecting,  fine            -            -            •            -        0    6    0 
In  the  act  for  the  preservation  of  deer,  fine  for  trans- 
gressing,        400 

In  the  act  for  preventing  and  punishing  riots  and  rioters, 

fine, 10    00 

Id  the  act  for  appomting  of  aherifis,  &c.  officer's  refusal, 

&c.fine,        -        -        -        -        -        .        .10    00 

Soldier's  refusal,  fine,        -  -  •  .^00 

Wages  for  captain,  per  day,  -  -  .060 

for  lieutenait,        -         -  -  -       0    4    6 
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Wages  for  sentinel,  -  -  -  -        O     3    O 

For  obstructing,  &c.  fine,  -  -  -       15     0    0 

In  the  act  regulating  juries  and  jurors,  fine  for  default,  1  10  O 
In  the  act  regulating  proprietors'  meetings,  fine  for  neglect,  5  0  0 
In  the  act  regulatfng  fisheries,  fine,  -  -  4    0    0 

In  the  act  concerning  delinquents,  fine,      -  -  4    0    0 

In  the  act  to  prevent  unseasonable  night-walking,  &c.  fine,  0  10  0 
In  the  act  against  barratry  and  common  barrators,  fine,  20  0  0 
In  the  act  against  gaming,  fine  for  tavern-keepers,  -  2  0  0 
For  persons  convicted  of  gaming,  fine,  -  -  0  10  0 
In  the  act  for  ascertaining  town  brands,  &c.  for  branding 

at  any  other  place  than  the  town  pound,  fine,  1  10    0 

For  branders  refiising  to  brand,  fine,         -  -060 

For  counterfeiting  a  brand,  fine,  -        -        -         5     0    0 

In  the  act  for  the  marking  cattle,  swine,  &c.  Bne,       -        0    2    0 

In  the  act  to  prevent  encroachments  on  highways,  &c.  fine,  3.0    0 

In  the  act  concerning  grand-jurymen,  fine  for  refusing  to 

serve, -150 

Fine  for  neglect,        -        -        -        -        -        -        110    0 

Fine  for  not  presenting,      -        -        -        -        -        0  120 

For  neglecting  to  choose  grand-jurors,  fine,  -        5    0    0 

In  the  act  for  the  punishment  of  lying,  fine,  -        2    0    0 

'       In  the  act  for  licencing  and  regulating  houses  of  public 

entertainment,  &c.  first  fine,        -         -  -        1  10    0 

Fine  for  not  getting  sureties,        -        -        *        -        0100 
Fine  for  selling  liquors  without  licence,        -        -        0  10    0 
In  the  act  against  breaking  the  peace,  fine  for  abusing 

any  roagbtrate,        •         -  -  -  -30    00 

For  private  assault,  fine,        -  -  •  -1000 

In  the  act  for  the  punishment  of  perjury,  fine,  -      30    0    0 

In  the  act  for  providing  and  maintaining  pounds,  &c.  fine 

on  select-men  for  neglect,  -  -  -        0    6    0 

Fine  for  neglect  to  redeem  out  of  pound,      -        •        0    16 
For  rescmng  out  of  pound,  -  -  -        1     0    0 

In  the  act  to  prevent  the  selling  or  transporting  raw  or  un- 

tanned  hides  or  skins  out  of  this  State,  penalty,  0  15    0 

In  the  act  relating  to  witnesses,  Ike,  fine,  &c.  -        10    0 

In  the  act  for  the  punbhment  of  defamation,  fine,      -      10    0    0 
In  the  act  in  addition  to  the  militia  act,  fine,  -         2    0    0 

In  the  act  to  prevent  persons  from  exercising  authority, 

unless  lawfiilly  authorised  by  this  State,  fine,     -      40    0    O 
In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, bounty  for  each  wolf  or  panther,             -         3     0    0 
For  each  whelp  that  sucks,            -            -        -  1  10    0 

In  the  act  against  counterfeiting  bills  of  public  credit, 
coins,  &c.  the  reward, 500 
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An  act  to  prevent  the  trial  of  the  Titles  of  Lands. 

AVIiereas,  there  is  such  a  variety  of  interfering  claims  or  titles  to  land^ 
within  this  State,  it  is  judged  necessary  to  prevent  trials  of  the  tides  of 
lands  for  the  present.     Therefore, 

Be  it  enacted f  &c  that  no  court  or  justice  shall  take  cognizance  of 
any  matter  in  which  the  tide  of  land  is  concerned. 

Provided^  that  the  foregoing  paragraph  shall  not  be  construed  to  ex- 
clude a  trial  concerning  Wilmington  and  Draper. 


AN  ACT  directing  in  what  money  Judgments  of  Court  shall  be  g^ven 

within  this  State. 

Whereas,  it  is  highly  necessary  and  convenient,  that  all  judgments  for 
money,  should  be  in  that  currency  which  u  most  permanent,  and  least 
sul^ect  to  change.     Therefore, 

pe  itenactedf  &c.  that  all  judgments  given  by  any  court,  or  justice 
of  the  peace  in  this  State,  for  any  sum  of  money,  on  any  account  what- 
soever, shall  be  for  gold  or  silver ;  and  at  the  same  time  the  said  court  or 
justice  shall  make  a  rule  at  what  rate  the  bills  of  credit,  made  a  tender 
in  this  State,  shall  be  received  in  satisfaction  thereof,  having  special  re- 
gard to  the  act  which  makes  said  bills  a  lawful  tender ;  and  ail  execu- 
tions to  issue  accordingly,  inekding  therein  the  said  rule. 

Provided  nevertheless^  the  said  court  or  justice,  when  the  said  judg- 
ment remains  unsatisfied  until  the  said  bills  materially  alter  in  value, 
may,  on  proper  application,  alter  said  rule,  as  justice  shall  require* 


AN  ACT  directing  what  fence  shall  be  deemed  lawful. 

jBe  it  enactedy  &c.  that  no  fence  or  fences  within  this  State,  shall  be 
deemed  lawful,  unless  it  be  four  feet  and  an  half  high,  well  built  with 
logs,  raib,  stones,  or  boards,  or  other  fence  equivalent* 


AN  ACT  for  the  better  reguUiting  processes  in  actbns  of  Trover  and 

Conversion. 

Whereas,  many  times,  it  so  happens,  m  cases  of  trover  and  conver- 
«ion,  diat  the  property  is  transferred  through  a  number  of  persons  hands, 
before  the  other  claimant  makes  suit  in  law  after  it.  And  whereas,  the 
claimant  generally  takes  the  person  who  has  the  property  in  possession : 
and  whereas,  there  has  not  yet  been  made  any  law  for  the  defendant  to 
cite  the  first  supposed  trespasser  to  answer  the  suit,  which  makes  him 
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obliged  to  sue  his  voucher,  and  so  to  ihe  first  trespasser ;  by  which  means 
great  cost  is  needlessly  made. 

Which  to  prevent  in  fature. 
Be  it  e$u$ctedj  &c.  that  when  any  person  or  persons  shall  be  prosecu- 
ted in  any  action  of  trover,  the  defendant  shall  cite  the  person  who  first 
purchased  the  property  in  dispute,  if  he  may  be  found  in  this  State,  by  a 
notification  from  an  assistant  or  justice  of  the  peace ;  and  such  citation 
or  notification  being  served  by  a  proper  officer,  and  returned  to  the  court, 
such  person,  cited  as  above,  shall  l^  holden  to  trial,  as  though  he  had 
been  first  summoned  to  appear  at  said  court,  and  answer  to  such  action ; 
any  law,  custom,  or  usage,  to  the  contrary  notwithstanding. 


AN  ACT  in  addition  to  an  Act,  entitled  ^  An  Act  directing  and  reg- 
ulating the  serving  and  levying  Executions."* 

Whereas,  the  paper  currency  has,  for  many  years  past,  been  in  a  fluc- 
tuating situation,  and  still  remains  so  unsettled,  that  it  is  difficult  for  the 
Legiskiture  to  fix  the  same  on  a  sure  basb.  And  whereas  the  gold  and 
silver  currency  is  so  scarce  that  it  may  render  it  very  difficult  for  the  peo- 
ple to  discharge  their  debts,  without  disposing  of  the  necessaries  of  life, 
and  thereby  disable  them  from  doing  their  proportion  in  the  present  war : 
therefore, 

Be  it  enacted^  &c.  that,  in  future,  the  person  of  any  debtor,  or  his 
personal  estate,  shall  not  be  subject  to  be  taken,  or  holden,  by  execution, 
to  satisfy  any  debt^  provided  the  debtor  tender  to  the  officer  lands  suffi- 
cient to  answer  tlie  debt  ^  which  shall  be  appraised  as  the  law  in  that 
case  directs. 

Provided  abcaygy  that  no  creditor  shall  be  obliged  to  take  lands  to  sat- 
isfy such  execution,  unless  such  debt  shall  amount  to  more  than  ^ve 
pounds. 


AN  ACT  appointing  and  tmpowering  Commissioners  to  sell  and  dis- 
pose of  forfeited  Estates,  and  the  better  regulating  the  same. 

Be  it  enacted^  &c.  that  there  shall  be  appointed  twelve  persons,  com- 
missioners in  this  State,  to  wit,  in  the  county  of  Cumberland,  in  the  half 
shire  of  Cumberland,  three ;  in  the  half  slure  of  Gloucester,  three;  in 
the  county  of  Bennington,  in  the  half  shire  of  Bennington,  three ;  in  the 
half  shire  of  Rutland,  three ;  whose  duty  it  shall  be,  upon  the  State's  at- 
torney's certifying  to  them  the  condemnation  of  any  estate  by  the  re- 
spective county  courts,  to  set  up  a  public  notification  in- some  public 
place,  describing  the  land,  and  article  for  sale,  at  least  ten  days:  and 
shall  then  proceed  to  sell  the  same  to  the  highest  purchaser,  givisg  abso- 
lute deeds  of  warranty,  in  behalf  of  the  freemen  of  this  State. 

*  Repealed,  April  7, 1781. 
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ProtHded  aJheayi^  that  nm  l«ss  ibaa  two  of  said  commissioners  shall 
be  assenting  to  the  bargain. 

And  be  it  further  enactedy  that  aB  commissiorters  heretofore  appohrt- 
ed  by  the  court  of  confiscation,  be  dismissed,  and  the  Contracts  which 
they  have  made,  and  not  executed,  shall  be  referred  by  them,  as  soon 
as  may  be^  to  the  commissioners  abovesaid,  who  are  hereby  authorised  to 
fiilly  execute  the  same. 


▲N  ACT  for  the  purpose  of  procuring  Provision  for  the  Troops^  to  l>e 
employed  In  the  service  of  this  State,  for  ^e  year  ensuing. 

Whereas,  the  state  of  the  present  currency,  or  medium  of  trade,  is 
such  that  h  is  difficult  to  procure  necessaries  to  supply  the  army,  without 
calling  on  each  town  for  a  quota  of  such  supplies.    Therefore, 

Be  it  enacted,  &c.  that  there  be  seventy-two  thousand,  seven  hundred 
and  eigbty^ione  pounds  of  good  beef ;  thirty-six  thousand,  three  hundred 
and  eighty-^vine  pounds  of  good  sahed  porlc,  whhout  bone,  except  back 
bone  and  ribs ;  two  hundred  and  eighteen  thousand,  three  hundred  and 
nine  pounds  of  good  merchantable  wheat  flour ;  three  thousand  and  si:tty*> 
eight  bushels  of  rye ;  six  thousand,  one  hundred  and  twenty-five  bushels 
of  Indian  com,  collected  at  the  cost  and  charge  of  the  respective  towns  in 
diis  State,  and  at  the  rates  or  quotas  hereafter  affixed  to  such  towns :  and 
tliat  there  be  a  Commissary  General  appointed,  who  shall  take  the  charge 
of  the  same.  And  it  shall  be  the  duty  of  the  select-men  of  each  respec- 
tive town,  to  procure  such  qucrta  by  the  time  or  times  hefeafter  directed 
by  t!Ms  act :  which  selecf-men  are  hereby  impowered  to  levy  a  tax  on 
thdr  respective  towns,  for  the  procuring  such  quota;  and  also  such  quan- 
tity of  sah,  and  number  of  barreb,  as  shall  be  found  necessary  for  that 
purpose,  and  all  the  srtten^ng  charges,  either  in  the  articles  before  de^ 
scnfoed,  or  in  silver  or  paper  currency. 

Be  it  further  enticted,  that  if  the  select-men  of  any  town  nfeglect  their 
duty  herein,  it  shall  be  in  the  power  of  the  Governor  and  Council,  to  issue 
their  warrant  to  the  sheriff  of  the  county^  or  his  deputy,  commanding  him 
to  levy  of  the  goods  or  chatties  of  such  «elect-men,  and  dispose  thereof 
according  to  law,  a  sufficiency  to  procure  such  quota ;  except  it  does  ap- 
pear to  tnem  that  the  people  of  the  town,  or  one  third  part  thereof,  were 
opposed  to  the  select-men  in  procuring  such  provision :  in  which  case  it 
shall  be  in  the  power  of  the  Captain  General  to  issue  his  warrant  to  the 
said  Commissary  General,  by  hhnselfor  his  deputy,  to  repair  to  such 
town,  and  there  seize,  transport,  and  dispose  of,  a  quantity  of  any  of  the 
necessaiy  articles,  to  the  amount  of  such  quota,  belonging  to  such  per- 
sons as  have  opposed  the  said  select-men. 

Promded  ahoays,  that  the  said  select-men  shaU  be  accountable  to  the 
Commissary  General,  for  the  part  of  those  who  have  not  opposed  such 
select-men* 
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And  whereas,  there  are  several  towns  in  this  State^  the  inhabitMils 

of  which  have  not  chosen,  or  do  not  choose,  select-men  according  to 

law,  and  which  towns  the  Commissary  General  may  have  no  person 

to  call  on  :— 

Which  difficulty  to  remove, 

Be  it  enactedf  that  it  shall  be  in  the  power  of  the  Grovernor  and  Coon- 
cil,  from  time  to  time,  to  nominate  and  appoint  a  person  or  persons,  in 
every  such  town,  who  shall  have  it  in  their  power  to  transact  tne  business 
in  this  act  prescribed  for  select-men ;  and  whose  duty  it  shall  be,  to  notify 
and  acquaint  the  inhabitants  of  such  town  or  towns,  of  the  tenor  of  such 
act. 

Provided^  that  such  person  be  not  liable  to  be  levied  on  as  the  select- 
men. But  it  shall  be  in  the  power  of  the  Captain  General,  in  case  of 
such  towns  failing  to  furnish  their  quota  as  aforesaid,  to  issue  hb  warrant 
to  the  said  Commissary  General,  directing  him  to  repair  to  such  town,  by 
himself  or  his  deputy,  and  there  seize,  transport,  or  dispose  of,  a  quantity  of 
any  of  the  necessary  articles,  to  the  amount  of  such  quota,  belonging  to  any 
person,  inhabitants  of  such  town.  And  it  shall  be  the  duty  of  such  Com-i 
raissary  General,  to  see  that  such  provision  be  forwarded  in  such  quanti- 
ty, and  at  such  time  or  times,  as  it  shall  be  wanted  for  the  use  of  the 
troops.  And  if  it  be  found  that  there  be  a  surplusage  .of  provision  for 
the  army  in  service,  it  shall  be  in  his  power,  with  the  advice  of  the 
board  of  war,  to  barter  or  exchange  such  part  of  such  provision  as  will 
appear  necessary,  for  rum,  salt,  powder,  lead,  or  other  necessaries  for  the 
army. 

And  be  it  further  enacted^  that  whatever  select-men,  or  other  person 
appointed  by  the  Governor  and  Council,  shall  embezzle,  or  be  concern- 
ed in  embezzling,  or  misapplying  any  provision,  collected  foFsuch  quota, 
he  shall  forfeit  and  pay,  treble  value  thereof,  one  moiety  to  the  public,  for 
the  purpose  of  procuring  provisions  as  aforesaid,  the  other  to  the  person 
who  shall  prosecute  to  effect :  and  shall  suffer  disfranchisement. 

That  if  any  select-man,  or  other  person  appointed  by  the  Governor 
and  Council,  shall  collect,  store  up,  or  deliver  to  the  Commissary  Gen- 
eral, or  hb  order,  any  provision,  except  such  as  is  of  a  good  quality,  and 
well  packed  and  saved ;  or  of  any  other  than  the  quality  required  in  this 
act,  and  be  thereof  convicted,  he  shall  pay  treble  die  value  of  the  article 
he  should  have  procured,  to  be  disposed  of  as  aforesaid  ^  unless  it  appears 
that  it  was  not  through  his  neglect,  or  for  want  of  properly  attencUng  to 
his  duty. 

Provided  ahoatfSy  it  shall  be  the  duty  of  the  select-men  to  warn  a 
town  meeting,  and  consult  the  inhabitants  on  the  method  of  procuring 
such  provision. 

That  the  time  for  the  flour,  pork,  rye  and  Indian  corn,  to  be  provided 
and  stored  in  each  town,  be  the  first  day  of  January  next :  that  the  time 
for  the  beef  to  be  provided  and  delivered,  be,  for  the  towns  of  Manches- 
ter, Sandgate,  and  to  the  northward  in  the  county  of  Bennington,  the 
eighteenth  day  of  December :  that  the  time  for  the  beef  to  be  provided 
and  delivered  for  the  towns  of  Arlington,  Sunderland,  and  all  the  towns 
to  the  southward  thereof  in  said  county^  be,  on  or  before  the  fifteenth  day 
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^f  January  next ;  that  the  time  for  the  beef  to  be  provided  and  delivered 
for  the  county  of  Cumberland,  be,  on  or  before  the  ^t^nth  day  of  Jan- 
uary next.  And  that  all  such  beef  be  delivered  on  the  foot,  except  such 
towns  shall  otherwise  agree  with  the  Commissary. 

Provided  akoaysj  that  the  constables  of  the  respective  towns  shall  be 
obliged  to  attend  to  the  orders  of  the  select-men,  with  regard  to  collect- 
ing such  provision.  And  in  towns  where  there  are  no  constable  appoint- 
ed, it  shall  be  in  the  power  of  said  select-men,  or  such  other  person  or 
persons  as  shall  be  appointed  by  the  Governor  and  Council,  to  appoint 
a  constable  in  every  such  town,  who  shall  have  equal  powers  in  coUect- 
ing  said  articles,  with  other  constables  chosen  in  the  usual  manner. 

And  be  it  further  enacted,  that  if  the  Commissary  or  his  deputy,  be 
impeded  or  resisted  in  collecting  the  articles  aforesaid,  he  shall  call  to  his 
assistance  such  part  of  the  militia  as  he  shall  judge  necessary,  at  the  cost 
of  the  person  or  persons  so  impeding.  And  it  shall  be  the  duty  of  the 
said  Commissary,  or  his  deputy,  to  seize  so  much  of  the  delinquents  pro- 
perty, as  will  pay  said  cost,  and  rate,  being  sold  at  vendue. 

And  be  it  further  enacted,  that  to  the  end  it  may  be  known  which 
town  is  guilty  of  embezzling,  or  misapplying,  or  being  any  ways  concern- 
ed in  collecting,  storing  Up,  or  delivering  to  the  Commissary,  any  provi- 
sion, except  such  as  is  of  good  quality,  and  well  packed  as  aforesaid ; 
each  town  shall  mark  their  barrels  of  provision,  to  be  delivered  as  afore- 
said, with  the  same  mark  as  is  established  by  law  to  brand  their  horses. 

And  be  it  further  enacted,  that  this  act  be  forthwith  printed  and  cop- 
ies thereof  sent  to  the  respective  towns  in  this  State. 

And  whereas  the  sum  total  of  the  lists  of  several  towns,  have  not 

been  brought  in  according  to  law ;  for  which  reason  they  have  been 

assessed  at  the  discretion,  and  according  to  the  best  judgment  of  this 

Assembly ;  by  which  means  some  of  such  towns  may  be  aggrieved. 
Therefore, 

Be  it  further  enacted^  that  on  the  application  of  any  such  town  to  the 
General  Assembly,  at  their  session  in  October  1781,  shewing  that  such 
town  was  assessed  higher  than  of  right  it  ought  to  be,  it  shall  be  the  duty 
of  such  future  Assembly  to  make  proper  allowance  to  such  town,  on  ac- 
count of  their  next  rate  or  tax.  And  if  it  be  found  that  any  town  is  not 
rated  high  enough,  that  matter  ahaU  be  also  rectified  by  a  future  Assem- 
bly. 

That  the  quotas  for  each  town  be  as  follows : — 


TOWNS. 

Pounds  w't 
of  Flour. 

Pounds 
of  Beef. 

Pounds  of 
Salted  Pork. 

Bushels  of 
Indian  Com. 

Bushels  of 
Rye. 

Pownal, 
Bennington, 
Stamford, 
Shaftsbury, 

10,543  1-2 
16,025 
750. 
12,559 

3,514 
5,341   1-2 

250 
4,186  1-2 

1,757 
2,670  1-4 

125 
2,093  1-4 

294 

413 

24 

354 

147 

206  1-2 
12 
177 

D  s 


419 
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TOWNS. 


£  "3 


1   ^ 


AriingtoBy 

Sandgatey 

Sunderland, 

Manchestefi 

Ruporty 

Dorset, 

Pawiety 

Daiibji 

Harwich, 

W*>lls, 

Poultney, 

Castleton, 

Tianiouth, 

Clarendon, 

Rutland, 

Shrewsbury, 

Wallingford, 

PitUford, 

District  of  Ira, 

Hiosdalf, 

Guilford, 

Halifax, 

Whitingham, 

Brattleboro', 

Marlborough, 

Dummerstoo, 

Newfane, 

Townsh^nd, 

Putney, 

Westminster, 

Athens, 

Rockingham, 

Thomlinson^ 

Chester, 

Londonderry, 

Springfield, 

Andover, 

Cavendish, 

Weathersfield, 

Wilmington, 

Windsor, 

Reading, 

Hertford, 


5,356 

1,785 

514 

180 

2,707  1-2 

902  1-2 

6,867 

2,289 

3,256 

1,089 

3,000 

IfiOO 

8,220  1-2 

1,073 

4,284 

1,42S 

75 

25 

1,800 

600 

2,795 

952 

2,031 

677 

4,272 

1,424 

5,119 

1,706  1-2 

5,818 

1,939  1-2 

300 

100 

1^2 

557 

900 

300 

1,500 

500 

SyQOO 

1,000 

7,500 

2,500 

4,500 

1,500 

1,500 

500 

6,750 

2,250 

2,100 

700 

5,250 

1,750 

3,000 

1,000 

3,750 

1,250 

6,000 

2,000^ 

1,750 

2,250 

900 

300 

6,150 

2,050 

300 

100 

3,000 

1,000 

1,500 

500 

3,000 

1,000 

300 

100 

600 

200 

1,611 

.537 

2,338 

779  1-2 

11,813 

3,937  1-2 

351 

117 

3,198 

1,066 

892  1-2 

90 
451   1-4 
1,144  1-2 

544  1-2 

506 

536  1-2 

714 
12  1-2 

300 

466 

838 

712 

853  1-2 

969 
50 

278  1-2 

150 

250 

500 
1,250 

750 

250 
1,125 

350 

876 

50a 

625 
1,000 
1,125 

150 

l/)25 

50 

500 

250 

500 
50 

100 

268 

389 
1,969 
58  1-2 

533 


150 
18 

78 

188 

90 

84 

90 

123 

6 

54 

78 

57 

120 

144 

162 

9 

48 

24 

42 

84 

210 

126 

42 

186 

60 

147 

84 

105 

168 

186 

28 

174 

12 

84 

42 

84 

12 

18 

48 

66 

324 

12 

90 


75 
9 
39 
94 
45 
42 
45 
6l  1J2 

3 
27 
S9 

28  l-£ 
60 
72 
81 
4  1-2 
24 
12 
21 
42 
105 
63 
21 
9S 
30 

73  f-2 
42 

52  1-2 
84 
98 
15 
87 

6 
42 
21 
42 

6 

9 

24 

33 

162 

6 
45 
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TOWNS. 

1  « 

Founds 
of  Beef. 

Pounds  of 
Salttd  Pork. 

1    Bushels  of 
Indian  Corn. 

Woodstock, 

3,543 

1,181 

590  1-2 

99 

49  1-2 

Hartford, 

3,750 

1,250 

625 

105 

52  1-2 

Pomfrety,  ^ 

2,400 

800 

^    400 

66 

33 

Bernard, 

1,200 

400 

200 

33 

16  1-2 

Norwich, 

6,000 

2,000 

1,000 

168  !  84 

Sharon, 

1,200 

400 

200 

33 

16  1-2 

Rqyallon, 

1,392 

464 

232 

39 

19  1-2 

Bethel,  - 

600 

200 

100 

18 

9 

Thetford, 

3,000 

1,000 

500 

84 

42 

Strafibrd, 

2,400 

800 

400 

66 

33 

Fairlee, 

900 

300 

150 

33 

16  1-2 

Mooretown, 

1,500 

500 

250 

42 

21 

Newbury, 

5,700 

1,900 

950 

162 

81 

Corinth, 

900 

300 

150 

S3 

16  1-2 

Rygate, 

1,800 

600 

300 

54 

27 

Barnet, 

750 

250 

125 

24 

12 

Peacham, 

'  750 

250 

125 

24 

12 

AN  ACT  to  to  enable  assignees  or  indorsees  of  negotiable  notes,  to 
maintain  action  thereon,  as  on  inland  bills  of  exchange,  or  as  though 
such  note  were  taken  in  his,  her,  or  their  own  name. 

Whereas,  not  only  for  the  benefit  of  trade,  paper  credit,  and  the  ease 
and  co»veniency  of  process  on  negotiable  notes,  but  also  for  continuing 
the  former  custom  concerning  such  notes  j 

Be  ii  enacted^  &c.  that  alt  promissory  notes,  payable  to  order  or  bear- 
er, may  be  assigned  or  indorsed,  and  action  maintained  thereon,  as  on 
inland  bills  of  exchange^  and  dmt  action  may  in  the  same  manner  be 
maintaiiied  on  all  such  dotes  as  have  dready  been  a^^igned  or  indorsed 
as  aforaaid.* 


AN  ACT  for  ascertaining  the  Title  of  Lands,  in  cases  therein  named. 

Whereas,  divers  persons,  late  inhabitants  of  this  State,  and  others, 
who  bold  lands  by  deed  or  deeds  of  conveyance,  within  the  sjtae,  have 
gone  over  to,  and  joined  the  enemies  of  this  and  the  United  States  ot 
America,  by  which  means  many  such  conveyances  are  likewise  carried 

*  Repealed  March  8,  1784. 
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with  such  persons,  or  otherwise  hy  them  secreted,  which  has  put  it  out  of 
the  power  of  the  State  or  individuals,  in  such  cases,  to  produce  such  evi* 
dence  to  the  title  of  such  lands,  as  the  Uw  in  common  cases  requires. 
Therefore, 

Be  it  enactedf  &c.  that  whenever  any  action  shall  he  brought  before 
Huy  court  proper  to  try  the  same,  for  the  surrendry  of  any  lands  or  tene- 
ments that  were  in  the  possession  of,  or  occupied  at  or  near  the  time  of 
any  such  person  or  persons  leaving  this  or  the  United  States,  and  thus  go- 
ing over  to  the  enemy ;  that  if,  on  such  trial,  the  defendant  shall  make 
it  appear  by  .evidence,  to  the*  satisfaction  of  the  court  or  jury,  that  the 
person  or  persons  who  have  gone  to  the  enemy  as  aforesaid,  was,  at  the 
time  of  his  leaving  this  or  any  of  the  United  States,  the  just  and  rightful 
owner  of  any  surh  lands  and  tenemf nts,  and  produce  a  deed  of  convey- 
ance from  under  the  hand  and  seal  of  any  person  duly  impowered  by  the 
authority  of  this  State  to  convey  the  same ;  that  in  every  such  case, 
judgment  shall  be  rendered  for  the  defendant — and  a  copy  of  such  judg- 
ment, tf^ether  with  such  deed,  recorded  in  the  town  clerk's  office  where 
such  land  lietli,  shall  be  deemed  good  and  sufficient  evidence  to  the  title 
of  any  such  land  or  tenements. 

And  be  it  further  enacted^  that  if  any  person  or  persons  that  have  been 
heretofore,  or  that  may  in  future  be  appointed  to  sell  any  such  lands ;  or 
any  person  claiming  laqds  by  deed  from  any  such  person,  shall  bring  his 
action  for  the  recovery  of  any  such  lands  as  may  be  in  the  possession  of 
any  other  person  or  persons,  it  shall  be  determined  in  the  same  manner. 


AN  ACT  to  direct  persons  with  respect  to  division  Fences. 

Whereas,  many  difficulties  have  arisen  by  means  of  partition  fences 
pot  being  properly  regulated.     Therefore, 

Be  it  enactedj  &c.  that  whenever  any  person  or  persons  having  im- 
provements adjoining  each  other,  the  expense  of  making  and  maintain- 
ing a  lawful  fence,  shall  be  equally  divided  between  them.  And  if  they 
cannot  agree  to  divide  the  same,  it  shall  be  divided  by  the  select-men,  or 
three  indifferent  freeholders  of  such  town  where  such  4and  lieth,  each 
paying  for  their  own  part.  And  where  it  shall  so  happen  that  any  per- 
son or  persons  shall  make  fence  against  another  person's  land,  that  when 
that  other  person  shall  improve  against  said  fence,  they  shall  pay  the 
person  that  built  said  fence  for  the  one  half  of  said  fence,  to  be  appraised 
by  the  sdect-men,  or  by  three  indifferent  freeholders  of  the  town  where 
such  land  lieth.  And  if  either  of  the  parties  or  persons  whose  improve- 
ments so  adjoin  each  other,  should  reftise  or  neglect  to  make  or  maintain 
his,  her,  or  thpir  proper  part  of  said  fepce,  having  three  months  notice, 
then  the  aggrieved  party  may  enter  complaint  thereof  to  an  assistant  or 
justice  of  the  peace,  who  is  hereby  directed  to  summon  such  delinquent 
or  delinquents,  to  answer  for  his,  her,  or  their  neglect ;  and  being  found 
delinquent,  shall  grant  execution  thereon  for  cost  and  damage. 
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AN  ACT  in  addition  to  the  last  paragraph  of  an  Act,  entided,  *^  Ab 
Act  against  High  Treason." 

Be  it  enacted,  &c.  that  if  any  person  or  persons  shall  know  oi  any  oC 
the  enemies  of  this  or  the  United  States,  to  be  any  way  lurking  about  in 
this  State,  either  in  the  woods,  or  the  house  or  houses  of  any  of  the  dis- 
affected people,  or  any  ether  place;  or  shall  harbor  any  of  the  aforesaid 
enemies,  and  conceal  the  same,  or  neglect  immediately  to  acquaint  the 
authority,  and  be  thereof  convicted  before  the  county  or  superior  court, 
shall  be  punished  by  fine^  according  to  the  nature  of  the  offence ;  and 
shall  be  imprisoned  at  the  judgment  of  said  court,  in  any  of  the  goals 
in  this  State,  not  exceeding  ten  years. 

And  be  it  further  enacted^  that,  on  the  complaint  of  any  county  or 
town  informing  officer,  made  to  an  assistant  or  justice  of  the  peace,  that 
any  person  or  persons  have,  for  more  than  one  year  last  past,  appeared 
by  their  conduct  to  be  inimical  persons,,  and  likely  to  do  mischief  if  tliey 
are  suffered  to  go  at  large ;  he  shall  issue  his  warrant,  and  call  such  per^ 
son  or  persons  before  him,  to  answer  such  complaint ;  and  also  call  to 
his  assistance  one  or  more  assistants  or  justice  of  the  peace :  and  if,  on 
examination,  it  be  judged  by  the  said  court,  or  a  jury  of  six  men,  that 
the  said  person  or  persons  are  dangerous  persons  to  go  at  large,  they 
shall  pay  cost  of  prosecution,  and  be  committed  to  any  of  the  goals  within 
this  State,  during  the  pleasure  of  the  court,  at  their  own  expense. 

Provided  cUwa^s,  that  such  person  or  persons  shall  have  liberty  to  a]>- 
ply  to  the  superior  court  for  relief,  who  shall  grant  such  relief  as  they 
judge  just. 


AN  ACT  against  inimical  conduct. 

Whereas,  it  has  been  represented,  that  many  persons  who  are  enemies 
to  the  liberties  of  this  and  the  United  States  of  America,  are  continually 
using  their  utmost  exertions  to  discourage  and  dishearten  the  good  friends 
to  the  liberties  aforesaid,  by  making  and  spreading  false  news,  and  speak- 
ing diminutively  of  the  proceedings  of  the  friends  aforesaid. 
Therefore, 

Be  it  encLctedy  &c.  tliat  if  any  person  shall  speak  any  word,  or  do  any 
act  or  thing,  with  design  against  this  country,  that  shall  have  a  direct  or 
indirect  tendency  to  discourage  the  good  people  of  this  State  from  nerv- 
ously exerting  themselves  in  the  cause  of  this  country ;  or  shall  speak 
words  disrespectful  of  said  cause,  or  the  measures  taken  to  support  it ; 
or  shall,  by  any  words  or  actions,  with  design  as  aforesaid,  encourage,  or 
shew  themselves  disposed  to  encourage,  the  disaffected  persons  in  this 
State ;  or  shall  spread,  or  endeavor  to  spread,  false  news  with  regard  to 
the  strength  or  success  of  the  enemy,  or  with  regard  to  any  disadvantage 
they  would  insinuate  the  army  or  armies  of  this  or  the  United  States  to 
be  under  ^  and  be  thereof  convicted  before  one  or  more  assistant  or  jus* 
tice  of  the  peace,  who  are  hereby  impowered  to  try  the  same ;  he  or 
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they  shtU  be  pumshed  by  fine,  net  eiceeding  ten  pounder  irtiippir^ ,  mat 
exceeding  ten  stripes,  or  impriBomncnt^  not  exceeding  twelve  months ; 
•r  either,  or  all  of  thenii  according  to  the  nature  of  the  offence,  at  the 
discretioD  of  the  coort  belbre  whom  such  trial  shai  be  had. 


AN  ACT  for  the  purpose  of  removing  disaffected  persons  from  the 
frontiers  of  this  State 

Whereas,  k  is  found  that  sundry  persons,  fiving  in  the  frontier  towns 
of  this  State,  who  db  not  feel  themselves  in  any  danger  from  the  common 
enemy,  and  refuse  their  personal  assrstance  in  the  defence  of  such  fron- 
tier settlements ;  and  we  have  reason  to  fear,  hold  a  secret  and  traitorous 
correspondence  with,  and  as  occasion  offers,  harbor  and  conceal,  the  en- 
emies of  this  and  the  United  States : — 
Which  embarrassment  to  prevent. 

Be  it  enactedy  &c.  that  it  shall  be  the  duly  of  the  select-men  of  any 
such  frontier  town,  if  they  have  good  grounds  of  suspicion  that  any  per- 
son or  persons  living  in  such  town,  do  secretly  correspond  with  the  ene- 
my ;  or  any  person  or  persons  who  do  not  feel  themselves  in  danger  from 
the  common  enemy,  and  refbse'thetr  persona!  assistance  to  defend  said 
frontiers,  or  have,  for  a  long  time,  neglected  their  duty  therein, — to  warn 
a  meeting  of  the  inhabitants  of  such  town,  reciting  in  such  warning  the 
names  of  the  person  or  persons  ?o  suspected ;  and  that  the  design  of  such 
meeting  is  to  take  into  consideration  whether  they  judge  such  person  or 
persons  to  be  dangerous  to  the  safety  of  the  frontiers.  And  whatsoever 
person  or  persons  shall  be,  by  such  meeting,  so  warned,  judged  and  voted 
to  be  necessary  to  be  removed,  either  on  account  of  their  unfriendliness 
to  the  cause  of  America,  or  their  unwillingness  to  support  said  cause, 
shall  be,  by  warrant  from  an  assistant  or  justice  of  the  peace,  directed 
to  the  sheriff  of  the  county,  his  deputy,  or  either  of  the  constables  of  such 
town,  removed,  with  his  family  and  effects,  afte*.  twenty  days,  and  within 
thirty  days,  at  their  own  proper  cost  and  charge,  to  the  interior  part  of 
this  State ;  which  warrant  such  magistrate  is  hereby  directed  to  issue,  on 
application  of  the  select  men  of  such  town. 

Provided  always,  that  any  person  voted  by  any  town  to  be  necessary 
to  be  removed,  shall  have  a  right  of  appeal  to  the  Governor,  who,  with 
the  advice  of  four  o(  his  Council,  if  they  find  that  the  said  vote  was  had 
through  mistake,  or  without  just  grounds  against  such  person,  or  for  any 
other  cause  than  toryism,  shall  have  a  right  to  order  a  suspension  of  such 
removal,  for  such  time  as  they  shall  judge  convenient  3,  which  order  shall 
be  given  to  the  officer  who  is  directed  to  remove  such  person ;  and  shall 
be  to  him  a  sufficient  warrant  for  such  suspension,  for  the  time  specified 
by  such  order,  and  no  longer. 

Provided  aho,  that  the  person  t*  be  removed  procure  such  order  with- 
in twenty  days  from  the  time  of  such  votes  being  passed,  and  not  after. 
And  all  such  persons,  so  removed,  when  in  the  interior  part  of  die  State, 
shall  not  be  subject  to  be  warned  out  of  town,  except  such*  as  have  not 
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]l€f«tofore  gained  a  residence  in  any  town  in  this  State ;  but  shall  be  con- 
Mdered  to  belong  to  the  town  wiiere  he  belonged  before  such  removal : 
and  if  not  of  sufficient  ability  to  nnaintain  themselves,  and  -have  not  rela* 
ti5ns  who  are  by  law  obliged  to  maintain  them,  they  shall  be  supported 
at  the  cost  and  charge  of  the  town  from  whence  they  were  removed. 
And  it  shall  be  the  duty- of  the  select-men  of  the  town  where  they  shall 
reside,  to  see  that  such  persons  are  kept  to  a  suitable  employ,  in  order  to 
support  themselves. 

And  be  it  farther  enadedy  that  all  towns  in  which  thefe  are  any  in- 
habitants, and  no  select-men,  shall  be  under  the  jurisdiction  of  the  select- 
men of  the  next  adjoining  town^  or  of  the  nearest  town  where  there  are 
select-men,  as  far  as  relates  to  this  act. 

Be  it  Jwrther  enacted^  that  the  towns  hei^after  mentioned  in  this  act, 
shall  be  considered  as  fnmtiers,  viz : — Arlington,  Sandgate^  Ruport,  Pol- 
lett.  Wells,  Pouttney;  Castleton,  Rutland,  Pittsford,  Clarended,  Tin- 
mouth,  Wallingford,  Danby,  Shrewsbury,  Newfane,  Townshend,  Lon- 
donderry, Brwnley,  Andover,  Cavendish,  Pomfret,  Woodstock,  Bernard, 
Royalton,  Bethel,  Newbury,  Bamet,  Rygate,  Maidston,  Guildhall,  Lu- 
nenburgh,  Strafford,  Manchester,  Readmg,  Wethersfield,  Athens,  and 
Hertford. 


ARTICLES,  RULES,  AND  REGULATIONS,  for  preserving  Order, 
good  Government,  and  Discipline  among  the  IV^Iitia,  and  other  forces 
of  this  State,  when  eailed  to  actual  Service,  for  the  defence  and  secu- 
rity of  the  same,  and  when  called  upon  with  respect  to  going  into  ser- 
vice, &c. 

Be  it  enactedy  &c.  that  the  following  articles  shall  be  observed  for  the 
purpose  aforesaid. 

SECTION  I. 

Article  I.  All  officers,  non-commissioned  officers,  and  soldiers,  when 
the  safety,  the  good  of  the  service,  and  conveniency  permits,  shall,  with 
decency  and  rev^ence,  attend  divine  service,  at  the  place  appointed  for 
that  purpose,  on  penalty  of  being,  by  the  judgment  of  a  court-martial, 
mulct  of  the  whole  of  his  or  their  wa?es  for  one  day,  respectively. 

Art.  II.  Any  officer,  non-commissioned  officer,  or  soldier,  who  shall 
use  any  unlawful  oath  or  execration,  shall  incur  the  penalty  expressed  in 
the  first  article. 

Art.  ni.  Any  officer,  non-commissioned  officer,  or  soldier,  who  shall 
behave  himself  with  contempt  or  disrespect  towards  the  general  or  gen- 
erals, or  commander  in  chief,  or  shall  speak  words  tending  to  his  or  meir 
dishonour,  or  shall  be^n,  excite,  cause  or  join  in  any  mutiny  or  sedi- 
tion in  the  regiment^  troop,  company,  garrison,  party,  post,  detachment 
or  guard  to  which  he  belongs,  or  in  any  other  corps  or  party  of  the  mili- 
tia, or  forces  of  this  State,  or  the  United  States,  or  shall  not  use  his  ut- 
most endeavours  to  suppress  any  mutiny  or  sedition  when  he  is  present ; 
or  knowing  of  any  mutiny  or  intended  mutiny,  shall  delay  to  give  in- 
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foormation  to  the  commandii^  officer  $  such  i>fficer,  noi^commissioaed  oP 
ficer,  or  soldier  shall  suffer  such  punishment  as  shall  be  inflicted  accord- 
ing to  the  nature  of  the  offence,  by  the  sentence  of  a  court^martiaL 

Art.  IV.  Any  officer  or  soldier,  who  shall  strike  his  superior  officer, 
or  shall  draw,  or  offer  to  draw,  or  lift  up  any  weapon,  or  offer  any  vio- 
lence against  him,  being  in  the  execution  of  his  office,  or  shall  disobey  his 
lawful  commands,  shall  suffer  such  punishment  as  shall  be  inflicted,  ac- 
cording to  the  nature  of  the  offence,  by  the  sentence  of  a  court-martiaL 

Art.  V.  Any  non-commissioned  officer  or  soldier,  who  shall  desert,  or 
without  leave  of  his  commanding  officer,  absent  himself  from  the  troop, 
company,  or  party,  to  which  he  belongs,  shall  be  liable  to  pay  all  rear 
sonable  cost,  arising  firom  the  recovery  of  any  such  soldier  so  deserting, 
as  well  as  such  reasonable  sum  as  may  be  offered  by  his  commanding  o^ 
ficer,  as  a  reward  or  encouragement  for  apprehending  and  returning  any 
such  deserter ;  which  cost  shall  be  deducted  out  of  such  deserter's  pay^ 
if  a  sufficiency  be  due  for  his  services  ;  otherwbe  to  be  recovered  by  bill, 
plaint  or  information,  before  any  court  proper  to  try  the  same ;  and  shall 
suffer  such  other  punishment  as  shall  be  inflicted  by  the  sentence  of  a 
court-martial. 

Art.  VI.  Any  officer  or  soldier,  being  convicted  of  advising  or  en-- 
couraging  any  other  officer  or  soldier  to  desert,  shall  suffer  such  punish- 
ment as  shall  be  ordered  by  the  sentence  of  a  court-martial. 

Art.  VII.  All  officers  shall  have  right  ro  quell  quarrels,  frays  and  dis- 
orders^  though  in  any  other  corps,  and  to  order  in  arrest  or  coofinemen 
the  persons  concerned;  and  whosoever  shall  offer  any  violence  to  such  of^ 
ficer,  (though  of  an  inferior  rank)  shall  be  punished  at  the  discretion  of  a 
court-martial. 

Art.  VIII.  Whatsoever  oAicer,  either  in  actual  service  of  the  State, 
or  of  the  militia  at  home,  who  shall  be  guilty  of  disobedience  of  or- 
ders, and  be  thereof  convicted  before  a  general  o'urt-martial,  shall  be 
cashiered ;  and  if  not  in  actual  service,  to  pay  cost  of  prosecution. 

Art.  IX.  All  challengers,  duellers,  and  seconds,  and  all  « ho  shall 
aid  or  abet  them,  shall  be  dealt  with  according  to  the  nature  of  his  of- 
fence, agreeable  to  the  laws  of  war,  by  judgment  of  a  court-martial. 

Art.  a.  Any  officer  or  soldier,  who  shall  use  any  reproachful  or 
provoking  speeches  or  gestures  to  another,  or  shall  behave  disorderly,  or 
use  any  menacing  words  or  contemptuous  carriage,  in  the  presence  of 
a  court-martial,  shall  be  punished  according  to  the  nature  of  his  offence* 

Art.  XI.  Any  non-commissioned  officer  or  soldier,  who  shall  ^i  camp^ 
garrison,  quarters,  or  on  a  march,  offer  any  violence  to  any  inhabitant,  or 
commit  any  outrage  on  him  or  his  goods ;  or  shall  plunder  any  house,  or 
other  building,  or  any  field,  garden,  or  lot,  of  any  effects;  or  shaU  kill, 
wound,  or  destroy,  any  .cattle,  sheep,  hogs,  fowls,  or  any  other  creature, 
belonging  to  any  of  the  good  people  of  this  State ;  or  shcdl  by  threatening, 
or  otherwise,  force  or  compel  any  of  the  inhabitants  to  loan,  give,  or  sell 
any  horse,  carriage,  victuals,  liquors,  entertainment,  or  any  other  thing, 
shall  be  punished,  according  to  the  nature  of  his  offence,  by  the  judgment 
•fa  court-martial ;  atd  reparation  shall  be  made  by  the  offender  to  the 
pvty  injured,  by  paying  him  the  wages  due  to  the  offender,  ^or  by  deliv- 
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6riag  him  over  to  the  civil  authority,  to  be  dealt  with  according  to  the  law 
of  the  land,  as  the  case  may  require :  and  any  officer  who  shall  com- 
mand on  a  march,  or  in  camp,  garrison,  or  quarters,  who  shall  neglect  to 
see  justice  done  herein,  shall,  on  proof  th^^of  before  a  general  court-mar* 
tial,  be  cashiered,  and  otherwise  suffer  such  penalties  as  such  offenders 
ought  to  have  done. 

Art.  XIL  No  non-commissioned  officer  or  soldier,  shall  be  found  one 
mile  from  the  camp  without  leave  in  writing  from  his  superior  officer.  No 
officer  or  soldier  shall  be  out  of  his  eamp  or  quarters,  without  leave  from 
his  commanding  officer.  AU  non-commissioned  officers  and  soldiers  shall, 
at  retreat-beating,  retire  to  their  quarters.  All  officers,  non-commissioned 
officers,  and  soldiers  shall,  at  the  time  prefixed  by  the  commanding  offi- 
cer, immediately  repair  to  the  parade,  alarm-post,  or  other  place  of  ren«* 
dezvous,  and  there  shall  remain  until  duly  dismissed  or  relieved :  any 
who  shall  offend  herein,  shall  be  punished  according  to  the  nature  of  his 
ofi*ence,  by  the  judgment  of  a  court-martial. 

Art.  XIII.  if  any  officer  or  soldier  shall  think  himself  wronged  by 
his  superior  officer,  and  shall,  upon  due  application  made  by  him,  be  refu- 
sed redress,  he  may  complain  to  the  general,  or  commander  of  the  camp, 
post,  or  garrison,  who  is  hereby  required  to  examine  into  the  matter,  and 
see  that  Justice  be  done. 

Art.  XIV.  Any  commissioned  officer  found  drunk  on  guard,  or  other 
duty  under  arms,  shall  be  cashiered.  Any  non-commissioned  officer  or 
soldier  so  offi>nding,  shall  suffer  such  punishment  as  shall  be  inflicted  by 
the  sentence  of  a  court-martial. 

Art.  XV.  Any  sentinel  found  sleeping  on  his  post,  or  who  shall  leave 
his  post  before  relieved,  shall  sulTer  such  punishment  as  a  court-martial 
shall  order. 

Art.  XVI.  Any  person  who  shall  designedly  make  a  false  alarm,  or 
any  officer  or  soldier  who  shall,  without  urgent  necessity,  leave  his  pla- 
toon or  division,  shall  be  punished,  according  to  the  nature  of  his  ofience, 
by  judgment  of  a  court-martial. 

Art.  XVII.  Any  officer,  non-commissioned  officer,  or  soldier,  who 
shall  leave  his  post  in  time  ofan  engagement,  to  go  ifi  search  of  plun- 
der, shall  suffer  such  punishment  as  a  court-martial  shall  see  cause  ts 
inflict. 

Art.  XVIII.  Any  officer  or  soldier,  who  shall,  by  his  influeoce, 
cause  or  excite  the  officers  or  soldiers  of  any  post,  to  compel  the  com- 
manding officer  of  any  post,  or  garrison,  to  give  it  up  to  the  enemy,  or  to 
abandon  it,  shall  suffer  death,  or  such  other  punishment  as  a  general  court- 
martial  shall  inflict. 

Art.  XIX.  Any  officer  or  soldier,  who  shall  make  known  the  parole 
or  countersign,  to  any  one  who  is  not  entitled  to  receive  it;  or  shall  give 
a  false  parole  or  walch-word  to  any  who  are  entitled  to  receive  it,  shall 
suffer  death,  or  such  other  punishment  as  a  general  court-martial  shall 
inflict. 

Art.  XX.  Whatsoever  officer  or  soldier,  when  in  service,  shall  re- 
lieve the  enemy  with  money,  victuals,  arms,  or  ammunition;  or  shall 
knowingly  harbour  or  protect  the  enemy,  or  shall  hold  a  correspoodence, 

E  « 
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or  give  intelligence  to  the  enemy,  either  directly  or  indirectly,  shall  sni^ 
fer  death,  ur  such  other  punishmenc  as  a  general  court-fflartial  shall  in- 
flict. 

Akt.  XXI.  Whatever  officer  or  soldier,  in  time  of  an  engagement^ 
shall  traitorously  and  evidently,  be  aiming  to  decoy  or  betray  any  corps, 
party  or  detachment  mto  the  hands  and  power  of  the  enemy,  shaill  suffer 
death. 

Art.  XXII.  Whatsoever  officer  or  soldier  shall  shamefully  abandon 
any  post  committed  to  his  charge,  or  endeavour  by  words  to  induce  others 
to  do  the  like,  in  time  of  engagement,  shall  suffer  death,  or  such  other  pun- 
ishment as  a  general  court-martial  shall  inflict. 

Art.  XXIII.  So  non-commissioned  officers  or  soldiers  shall  sell, 
waste,  destroy,  or  embezzle  any  arms,  ammunition,  or  other  warlike 
stores,  belonging  to,  and  delivered  to  him  for  the  service  of,  this  State, 
on  pain  of  being  punished,  according  to  the  nature  of  his  offence,  and  of 
paying  the  value  of  tlie  thing  so  sold  or  wasted,  to  be  stopped  out  of  his 
pay,  by  the  sentence  of  a  court-martial,  t)r  recovered  by  action  in  civil 
law. 

Art.  XXIV.  Whatsoever  officer  shall  be  convicted  before  a  court- 
martial  of  behaving  in  a  scandalous,  infamous  manner,  such  as  is  unbe- 
coming the  character  of  an  officer  and  a  gentleman,  shall  be  dbcharged 
the  service. 

Art.  XXV.  All  spies  from  the  enemy,  found  in  any  of  our  camps, 
garrisons,  or  forts,  or  in  the  neighborhood  thereof,  either  lurking  in  woods, 
or  among  the  inhabitants,  with  or  without  arms,  and  who  shall  be  thereof 
convicted  by  general  court-martial,  shall  suffer  death. 

Art.  XXM.  All  crimes  not  capital,  and  all  dborders  and  neglects, 
which  officers  and  soldiers  may  be  guilty  of,  to  the  prejudice  of  good  or- 
der, and  military  discipline,  though  not  mentioned  in  these  articles,  are 
to  be  punished  by  courts-martial,  according  to  tlie  nature  and  degree  of 
the  oflence. 

SECTION   II. 

Article  I.  Whensoever  a  general  court-martial  shall  be  necessary  in 
camp  or  garrison,  and  there  is  no  general  officer  in  command  there,  such 
court-martial  shall  be  called  by  tlie  captain  general,  or  in  his  absence  the 
next  officer  in  command  in  the  State :  and  no  court-martial  shall  be  held 
in  the  State,  except  in  camp  or  garrison,  without  orders  from  the  captain 
general :  and  in  necessary  cases,  courts-martial  may  be  held  in  any  part 
of  the  State,  when  and  where  the  captain  general  shall  direct. 

Art.  II.  Every  general  court-martial  shall  consist  of  thirteen  mem- 
bers, the  senior  in  rank  to  be  the  president,  who  shall  not  be  under  the 
rank  of  a  field  officer. 

Art.  III.  All  courts-martial,  not  general,  shall  be  appointed,  and  the 
members  named,  by  the  colonel  or  commanding  officer  of  the  regiment 
or  detachment,  to  which  the  offender,  who  is  to  be  tried,  belongs. 

Art.  IV.  The  sentence  of  any  court-martial  shall  not  be  put  in  exe- 
cution, until  the  same  be  approved,  and  the  execution  ordered,  by  him 
who  ap|)omted  tl^e  said  court :  and  no  sentence  for  a  capital  offence  shall 
be  put  in  execution  without  being  first  laid  before  the  captain  general  for 
the  time  being,  and  by  him  approved  of. 
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Art-V.  All  members  of  a  court-martial  shall  behave  witli  decency 
^nd  calmness ;  and  shall  begin  with  the  youngest  in  rank  to  give  their 
<ypinions. 

Art.  VI.  All  regimental  courts-martial  shall  consist  of  five  members, 
unless  in  cases  where  not  more  than  three  can  be  had — all  shall  be  com- 
missioned  officers. 

Art.  VII.  No  field  officer  shall  be  tried  but  by  a  general  court-mar- 
tial; nor  in  those  cases  shall  any  member  be  below  the  degree  of  a  cap- 
tain. 

Art.  VIII.  No  regimental  court-martial  shall  sentence  any  prisoner  to 
receive  a  greater  punishment  than  thirty-nine  stripes  for  one  offence. 

Art.  IX.  All  offenders  wlio  are  confined,  shall  have  their  trial  as 
soon  as  the  nature  of  the  case,  and  the  situation  of  the  service,  will  admit ;  . 
and  the  crime  shall  be  given  in  writing  i)efore  the  relieving  of  the  guard. 

Art.  X.  Every  officer  commanding  the  guard,  when  an  offender  is 
^committed,  shall  within  twenty-four  hours,  report  the  prisoner,  and  the 
crime  he  is  charsred  with,  to  the  commanding  officer  of  the  post,  that 
speedy  justice  may  be  done. 

Art.  XI.  All  sutlers,  and  others,  wlio  keep  with  the  troops  in  service, 
shall  be  subject  to  these  rules  and  regulations. 

Art.  XII.  Any  officer  who  shall  make  a  false  return,  for  the  purpose 
of  obtaining  more  pay,  provisions  or  stores,  than  his  just  due,  slinll,  on 
conviction  thereof,  be  cashiered,  and  rendered  incapable  of  holding  any 
military  commission  thereafter  in  this  State ;  and  shall  also  be  holden  to 
reimburse  any  money,  or  other  articles  drawn  by  virtue  of  such  false  re- 
turn. 

Art.  XIII.  All  members  silting  in  courts-martial,  shall  be  sworn  by 
the  president :  and  the  president  shall  himself  be  sworn  by  the  next  of- 
ficer in  rank,  in  said  court.  The  oath  to  be  taken  previous  to  their  pro- 
ceeding to  the  trial  of  any  offender,  in  the  form  following,  viz : 

You swear  J  that  you  will  well  and  truly  try^  and  impartially  de- 
termine the  cause  of  the  prisoner  now  to  be  tried y  according  to  the  ndes 
and  regulations  for  the  preserving  order ,  good  government y  and  disci- 
plincy  among  tite  militia,  and  otficr  forces  of  this  State.  So  help  you 
God. 

Art.  XIV.  All  persons  called  to  give  evidence  in  any  case  before  a 
court-martial,  who  shall  refuse  to  give  evidence,  shall  be  punished  for 
such  refusal,  at  the  discretion  of  such  court-martial.  The  outh  to  be  ad- 
ministered in  the  form  following,  viz : 

You  sioear,  the  evidence  you  shall  give  in  the  case  now  in  hearing, 
shall  he  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help 
you  God. 

Art.  XV.  When  this  State's  troops  and  militia  are  called  to  do  duty 
together,  the  officers  in  the  State's  service  for  any  term  of  time,  shall  com- 
mand the  militia  officers  of  equal  rank;  but  a  militia  officer  shall  take 
the  command  of  those  officers  of  inferior  rank. 


4fiO  LADTS   PASSED,  OCTOBER,  17S0. 

AN  ACT  to  libd  coofiacated  Eitatet.- 

Whereas,  many  persons,  heretofore  possessed  of  real  and  pericmal 
property  in  this  State,  have  joined  the  open  enemies  of  this  and  the  Uni- 
ted States,  and,  by  their  treasonable  conduct,  have  justly  forfeited  their 
estates  to  the  good  people  of  this  State.  To  the  intent,  therefore,  that 
the  same  may  be  legally  condemned,  and  appropriated  to  the  use  of  the 
people  of  this  State,  to  enable  them  vigorously  to  prosecute  the  war  a- 
gainst  Great  Britain,  in  conjunction  with  the  United  States  ; 

Beitenactedy  &c.  that  the  county  courts,  within  their  respective 
counties,  be,  and  they  are  hereby  constituted  courts  to  judge  and  deter- 
mine of  all  forfeitures,  that  have  or  may  accrue  to  thb  State,  by  reason 
of  any  treason,  or  misprison  of  treason,  against  the  same,  and  that  in  all 
cases  wherein  persons  have  gone,  or  shall  hereafter  voluntarily  go,  fron 
this,  or  any  of  the  United  States,  and  join  the  open  enemy,  or  commit 
any  overt  act  of  treason  against  this,  or  the  United  States,  and  shall  flee 
and  escape  from  justice,  so  that  they  cannot  be  proceeded  against  ia  due 
form  of  law ;  tl^at  then,  and  in  every  «]ch  case,  it,  shall  be  the  duty  of 
the  sheriffs,  select-men,  grand  jurors,  and  all  informing  officers,  to  make 
due  presentment  of  all  real  and  peisonal  estate  of,  or  belongii^  to,  any 
person  or  persons  as  aforesaid,  to  the  clerk  of  said  court,  in  the  resp^t- 
ive  county  where  the  estate  may  be  found  ;  which  said  clerk,  by  order  of 
the  judge  of  said  court,  shall  libel  each  and  every  article  of  said  estate, 
in  Westminster  Gazette,  at  least  twenty-four  days  before  the  day  of  the 
court's  sitting ;  notifying  the  time  and  place  of  the  court's  sitt'mg,  and 
requiring  all  who  have  any  claim  or  title  to  said  estate,  real  or  personal 
to  briiig  in  and  defend  the  same  against  the  State.  And  all  tryals  of  for- 
feiture shall  be  by  jury ;  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

Provided  nevertheleu.  that  nothing,  herein  before  contained,  shall  be 
construed  to  extend  to  any  goods  or  e^ate  heretofore  condemned,  and 
appropriated  to  the  benefit  of  this  State  by  the  court  of  confiscation. 

And  be  it  enacted,  that  it  shall  be  the  duty  of  riie  State's  at- 
torney, in  the  respective  counties,  to  prosecute  all  tryals  for  forfeiture 
to  final  judgment ;  and  certify  all  such  estates,  real  or  peraonal,  against 
which  judgment  shall  be  rendered  to  commissioners  appointed  by  the 
General  Assembly  to  sell  the  same. 

And  he  it  enacted,  that  the  court  shall  have  power  to  appoint  auditors, 
to  hear  and  examine  the  claims  of  the  debtors  and  creditors  to  or  from 
such  estates,  as  have  been,  or  shall  be,  adjudged  forfeited  to  the  use  of 
this  State,  as  aforesaid  ;  and  certify  the  balance  due  from  such  estates  to 
any  person  or  persons,  to  the  court  appointing  said  auditors  ;  and  shall 
certify  all  debts  due  to  said  estates,  to  the  State's  attorney,  (taking  his 
receipt  for  the  same)  who  is  hereby  authorised  to  sue  for  the  same. 
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AN  ACT  to  revive  the  Laws  pssted  by  the  Legidature  of  this  State. 

Be  it  enacted^  Sec.  that  each  aod  every  act  and  lair  of  this  State,  (ex- 
cept those  repealed  by  special  act  of  Assembly^  be  and  remain  in 
fttU  force  and  virtue,  until  the  rising  of  the  Assembly  in  October  next. 


LAWS  PASSED  AT  WINDSOR, 

FEBRUARY  SESSION,  1781. 

AN  ACT  directing  County  Elections. 

Whereas  it  is  highly  necessary,  that  county  officers  be  appointed  ac- 
cording to  Constitution,  for  the  better  exercising  civil  government  in  the 
respective  counties  within  this  State.     Therefore, 

Be  ii  enactedy  &c.  that  the  constables,  in  the  several  towns  within  this 
State,  shall  warn  all  the  freemen  in  their  respective  towns,  to  meet  at  the 
usual  place  of  holding  town-meetings,  in  their  respective  towns,  on  the 
last  Tuesday  ol  March  next,  at  nme  of  the  clock  in  the  morning ;  said^ 
warning  to  be  given,  at  least,  six  days  before  the  day  appointed  for  said 
meeting  ;  and  the  constables  shall  also  warn  all  the  inhabitants  in  their 
respective  towns,  to  attend  said  meeting,  in  order  to  qualify  themselves 
for  voting  in  said  meetii^ ;  and  being  so  met,  the  freemen  shall  proceed 
in  the  fotiowing  manner,  viz : 

l8tfy.  To  choose  a  moderator  to  govern  said  meeting. 

2diy,  The  freemen  shall  give  in  their  ballot  for  him  whom  they  would 
have  for  their  chief  judge,  for  the  county  court,  in  the  county  they  re- 
spectively belong  to,  whh  his  name  fairly  written  ;  which  votes  slsall  be 
sealed  up  by  the  moderator  of  said  meeting  in  the  presence  of  the  freemen ; 
in  the  like  manner  the  freemen  shall  proceed  to  give  in  their  votes,  for 
four  assistant  judges  ;  which  votes  shall  be  sorted  and  counted  by  the 
moderator  and  town-clerk  in  the  presence  of  the  freemen,  and  a  list  there* 
of  taken  in  the  same  manner  as  set  forth  in  the  act  for  the  choice  of  coun- 
cillors. 

Sdly.  The  freemen  shall  give  in  their  votes  for  him  whom  they  would 
choose  for  the  sheriff  of  the  county  to  which  they  belong ;  which  votes 
shall  be  sealed  up  as  above  mentioned. 

4^A/y.  The  freemen  shall  give  in  their  votes  for  one  judge  of  probates 
for  each  probate  district  in  the  county  to  which  they  bekmg ;  the  votes 
to  be  sealed  up  as  above. 

5thltf.  That  the  freemen  shall  give  in  th<nr  votes  for  two  justices  of  the 
peace  in  each  town  wherein  is  one  hundred  taxable  inhabitants  ;  and  in 
like  manner  for  one  justice  of  the  peace,  in  each  other  town  in  said  coun- 
ty, wherein  are  twenty  taxable  inhabitants ;  which  votes  shall  be  sorted, 
counted  and  sealed  op  as  above  directed  ;  then  the  moderator  shall  write 
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on  the  outside  of  the  paper  wherein  the  votes  are  for  the  chief  judge,  the 
name  of  the  town  wherein  the  said  votes  are  taken,  and  then  add  these 
words, — Votes  for  the  chief  jud^e  ;  and  in  like  ronnner  for  the  assistant 
judges,  sheriff,  judges  of  probates,  justices  of  the  peace,  with  tlie  name  of 
the  town  and  probate  district  for  which  such  officer  is  intended. 

Gthly.  The  freemen  shall  make  choice  of  some  meet  person  to  take 
charge  of  said  votes,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty  :  and  the  persons  so  chosen  in  the  county  of  Benninptorf.  shall  meet 
on  the  first  Tuesday  of  April  next,  at  the  house  of  Mr.  Thomas  Butter- 
field,  inn-holder  in  Arlington  ; — in  the  county  of  Rutland,  at  tlip  house  of 
Mr.  Solomon  Bingham,  inn-holder  in  Tinmouth ;  in  the  county  of  Wind- 
ham, at  the  house  of  Mr.  Moses  Johnson,  inn-holder  in  Putnej' ;—  in  the 
county  of  Windsor,  at  the  meetinjr-house  in  Windsor  ; — ^in  the  county  of 
Orange,  at  Mr.  Stephen  M 'Camel's,  in  Moreiown  :  and  bemg  so  met, 
shall  proceed,  Ist.  To  choose  a  moderator  to  govern  said  meeting.  2d7y. 
To  choose  a  clerk,  to  record  the  doings  of  said  meeting.  Then  proceed 
to  sort  and  coimt  the  votes  for  the  chief  judge  of  the  county  court ;  and 
the  pexson  found  to  be  highest  in  nomination,  shall  be  declared  chosen  : 
and  in  like  manner  proceed  to  sort  and  count  the  votes  for  all  the  above 
mentioned  officers,  and  make  declaration  as  aforesaid.  And  whenever  it 
shall  so  happen,  that  there  is  no  choice,  by  reason  of  a  tie.  the  members 
of  said  meeting  shall  determine  the  choice :  and  it  shall  be  the  duty  of  the 
clerk  of  said  meeting,  to  make  return,  as  soon  as  may  be,  of  the  names  of 
tlie  officers  so  chosen,  to  his  Excellency  the  Governor,  that  they  may  be 
commissioned  according  to  Constitution. 

And  whereas,  in  the  towns  of  Redding,  Cavendish,  Andover,  Rye- 
gate,  Bethel,  Randolph,  and  Stanford,  there  is  the  highest  probability 
of  there  being  the  number  required  for  a  justice  of  the  peace,  in  a  very 
short  time : 

R' 

Be  it  therefore  enacted^  that  there  be  a  justice  of  the  peace  ciiosen  for 

the  towns  of  Redding,  Cavendish,  Andover,  Rye-gate,  Bethel,  Randolph, 

and  Stanford,  in  the  manner  before  directed. 


AN  ACT  to  settle  and  establish  all  Highways  that  are  laid  out  within 

this  State. 

Whereas  a  great  part  of  the  highways  within  this  State  have  been  laid 
out  by  the  select-men  or  committees  aj)pointed  for  that  purpose,  and  bills 
by  them  have  been  laid  before  their  respective  towns  and  accepted  by 
them  and  recorded  in  the  town  clerk's  office,  which  bills  did  not  describe 
the  points. of  compass  ;  and  whereas  contentions  and  aniniosities  have 
and  likely  will  arise  in  some  towns  within  this  State  respecting  the  legality 
of  such  surveys  :  which  to  prevent, 

Be  it  enacted^  &c.  that  all  highways  that  have  been  laid  out  within  any 
of  the  towns  in  this  State,  either  by -the  select-men,  or  by  a  committee  ap- 
pointed for  that  purpose,  who  have  returned  a  bill  setting  forth  where 
sjch  highway  began,  and  the  general  course  of  such  highway  by  such 
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Und  such  monuments^  and  through  such  aad  suck  lands  which  are  well 
known  by  the  inhabitants  in  the  town ;  and  accepted  by  the  town,  and 
put  upon  record  in  the  town  clerk's  office ;  which  highway  hath  been 
cleared  out  and  repaired  by  the  town,  and  improved  as  a  public  highway 
for  the  space  of  six  months, — shall  be  deemed  a  lawful  highway  ;  and 
whatever  person  or  persons  shall  fence  up,  or  put  any  nuisance  in  such 
highway  without  liberty  first  obtained  from  the  select-men,  shall  forfeit 
and  pay  a  fine  of  fifteen  shillings,  with  all  damages  occasioned  by  such 
nuisance,  to  be  recovered  before  an  assistant  or  justice  of  the  peace,  by 
bill,  plaint  or  information.  Always  provided^  that  the  damage  be  paid 
to  such  person  or  persons  through  whose  land  such  highways  are  laid, 
where  no  allowance  for  highways  is  made  ;  or  where  such  highways  are 
laid  through  undivided  lands,  there  shall  be  no  damages  allowed. 

And  be  it  further  enacted^  that  no  highway  that  shall  be  laid  out  for 
'  the  future,  shall  be  lawful,  unless  surveyed  by  the  compass :  and  further, 
that  all  roads  heretofore  laid  out  that  are  not  surveyed  by  the  compass 
within  two  years  from  the  passing  this  act,  shall  not  be  deemed  lawful. 


AN  ACT  in  alteration  of  an  Act,  intitled,  An  Act  concerning  Delin^ 

quents. 

Be  it  enacted^  &c.  that  whenever  any  person  shall  be  prosecuted  on 
the  complaint  of  any  informing  officer,  for  any  crime  committed  against 
this  State,  and  such  complaint  shall  not  be  supported,  the  delinquent  shall 
pay  cost  of  prosecution,  unless  it  shall  appear  to  the  court  before  whom 
the  trial  shall  be  had,  that  there  was  not  sufficient  cause  for  such  prosecu- 
tion, or  that  the  same  was  had  through  mistake  3  and  in  such  case  the 
cost  shall  be  paid  as  in  said  act  is  provided. 


AN  ACT  for  the  preventing  multiplicity  of  Law-Suits. 

Whereas  it  would  prevent  a  multitude  of  law-suits,  to  make  one  debt, 
•r  sum  of  money  due  on  contract,  answer  and  cancel  the  like  sum  due  in 
like  manner  from  the  adverse  party.     Therefore, 

Be  it  tnactedy  &c.  that  if  any  two  or  more  shall  be  indebted,  or  shall 
owe  each  to  the  other,  any  sum  or  sums  of  money,  by  contract,  and  one  of 
them  commence  an  action  against  the  other,  it  shall  be  lawful  for  such 
defendant  to  plead  payment  of  all,  or  any  part  of  the  sum  or  debt  de- 
manded, giving  notice  in  writing  with  the  said  plea,  of  what  he  will  in- 
sist upon  at  the  trial,  for  his  discharge  ;  and  the  plaintiff,  in  his  reply,  if 
he  mak«  any,  may  give  notice  in  writing,  of  any  other  sum  or  sums  of 
money,  which  the  defendant  owed  him  at  the  time  when  he  commenced 
his  action,  which  was  not  mentioned  in  the  declaration  :  and  at  the  trial, 
either  party  may  give  any  legal  contract,  or  other  matter  so  given  notice 
of,  in  evidence.  And  if  it  shall  appear  that  the  defendant  hath  fully  paid 
or  satisfied  the  sum  or  sums  due  to  the  plaintilT,  the  court  or  jury  who  try 
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the  issue,  shall  find  for  the  d^tendant,  and  the  plaintiff  shall  pay  tha  cotft* 
But  if  it  appears  part  only  is  pud,  the  plaintiff  shall  have  judgment  for 
what  appears  unpaid,  and  the  deft>ndant  shall  pay  the  cost.  But  if  it  ap- 
pears the  plaintiff  is  overpaid,  then  the  defendant  shall  have  judgment  far 
the  overplus,  and  the  plaintiff  shall  pay  the  cost ;  execution  to  issue  ac- 
cordingly I  any  law^  usage,  or  custom  to  the  contrary  notwithstanding. 


AN  ACT  for  quieting  disputes  concerning  landed  Property. 

Whereas,  it  is  found  that  two  or  more  charters  have  heea  made,  in 
some  instances,  to  different  proprietors,  of  the  same  tract  of  land,  hy  one 
and  the  same  authority  ;  and  it  is  in  dispute  which  of  said  charters  oi^ht 
to  hold  the  fee  of  said  lands. 

For  the  better  determining  of  such  disputes, 

Be  it  enacted^  &c.  that  the  Governor,  Council,  and  House  of  Rep- 
resentatives, shall  sit  as  a  court,  to  hear  and  finally  to  determine  sJi 
disputes  between  proprietors  holding  under  different  charters,  made  out 
by  one  and  the  same  authority  :  and  the  manner  of  process  in  such  case 
alull  be,  that  the  plaintiff  or  plaintiffs  shall  bring  his  or  their  writ  of  right, 
setting;  forth  the  whole  matter,  against  the  defendant  or  defendants,  di- 
rected to  the  sheriff  of  the  county,  in  which  said  land  lies,  or  Ids  deputy, 
to  be  served  on  the  defendant  or  defendants,  at  least,  sixty  days  before 
the  sitting  of  said  Assembly.  And  the  manner  of  service  shall  be  by 
reading  the  same  in  the  hearing  of  one  or  more  of  the  proprietors  who  are 
to  be  defenclants  in  the  case,  or  leave  a  true  and  attested  copy  at  his  or 
their  usual  place  of  abode,  within  the  aforesaid  time  :  which  writ  shall 
he  returned  to  the  clerk  of  said  Assembly,  on  or  before  the  first  day  of 
the  sessions  ;  and  the  said  proprietor  or  proprietors  on  whom  such  wrk 
shall  be  served  as  aforesaid,  shall  immediately  call  a  meeting  of  the  pro- 
prietors of  the  charter  under  which  he  or  they  hold  ;  and  he  or  they  are 
hereby  empowered  to  call  a  meeting,  as  aforesaid,  that  they  may  be  in 
preparation  to  make  their  defence.  And  the  plaintiff  or  plamtiffs  shall 
pay  for  the  entry  and  trial  of  said  action  twenty  shillings^  and  cost  shall 
follow  the  final  determination  of  the  suit. 


LAWS  PASSED  AT  WINDSOR, 

APRIL  SESSION,  1781. 


AN  ACT  for  the  purpose  of  emitting-a  sum  of  Monoy,  and  directing 
the  redemption  bi  the  same. 

Whereas,  it  is  found  necessary,  for  the  purpose  of  carrying  on  the  war, 
and  die  payment  of  the  public  (kbts  of  this  State,  as  well  as  for  onlaig 
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ii^  the  quanti^  of  circuladog  medium,  to  emit  a  sum  adequate  to  tbe 
several  necessary  purposes,  in  bills  stt  the  credit  of  this  Stale. 
Therefore, 

Be  it  tnaciedj  Sec,  that  there  be  forthwith  |[Hinted,  under  the  inspec- 
tion oif  Matthew  Lyon,  Edward  Harris,  and  Cera  Styles,  Esquires,  a 
cemmktee  for  that  purpose,  bills  to  the  amount  of  twenty-five  thousand, 
one  hundred  and  fifty-five  pounds  lawful  money,  for  the  payment  of  this 
Slate's  debts,  and  other  public  purposes;  which  bilb  shall  be  an  eqtml 
number  of  three  pounds,  forty  shillings,  twenty  shillings,  ten  shillings, 
five  shillings,  two  shillings  and  six-penny,  one  shilling  and  three-penny, 
and  one  shilling  bills  :  which  committee  shaft  be  sworn  to  the  faithful 
discharge  of  their  office,  and  are  impowered  to  make  a  device  and  form 
for  said  bills. 

And  be  U  further  enacted^  that  said  biDs,  when  so  printed,  shall  be, 
by  the  aforesaid  committee,  delivered  to  the  Honorable  John  Fasset,  Eb- 
enezer  Walbridge,  and  Thomas  Porter,  Esquires,  a  committee  for  sign- 
ing and  numbering  said  bills :  which  last  said  committee  shall  be  sworn 
to  the  fiuthful  discharge  of  their  duty,  and  shall  receipt  said  bills  to  the 
aforesaid  committee,  and  shall  sign  and  number  said  bills,  and  deliver 
them  to  the  treasurer,  taking  his  receipt  for  the  aforesaid  sum  in  Inlls,  of 
twenty-five  thousand,  one  hundred  and  fifty-five  pounds :  which  bills 
shall  be  a  lawful  tendry  for  payment  on  all  contracts,  executions.  Sec.  as 
lawfid  money,  according  to  the  face  of  the  bill.  And  said  bills  shall  be 
paid  up  and  redeemed  by  the  treasurer  of  this  State,  by  the  first  day  of 
June,  1782,  in  silver,  at  the  rate  of  six  shillings  for  one  Spanish  milled 
dolliu',  or  gold  equivalent. 

And  for  the  redemption  of  a  part  of  said  bills,  U  is  herd>if  enactedy 
that  there  be,  and  there  is  hereby  granted  a  tax  of  one  shilling  and  three- 
pence, lawful  money,  on  the  pound,  on  the  list  of  the  polls  and  rateable 
estates  of  the  inhabitants  of  uus  State,  to  be  taken  in  June  next :  which 
tax  the  first  constable  of  each  respective  town  is  hereby  impowered  to 
collect,  (on  receiving  a  warrant  fi-om  the  treasurer  therefor,  and  the  rate* 
bill  from  the  select-men  of  such  town ;  which  select-men  are  hereby  di- 
rected to  deliver  to  such  constable,  as  soon  as  the  list  is  by  law  to  be  com- 
plete,) by  the  first  day  of  November  next ;  and  shall  be  accountable  to 
the  treasurer  of  tins  State  finr  such  tax :  which  constable  shall  be  allowed 
die  same  fees  for  collecting  such  tax  as  is  by  law  allowed  for  levying  and 
serving  executions,  in  case  he  have  to  levy  on  the  goods  and  chattels  of 
any  person  for  payment  of  his  tax,  which  he  b  impowered  to  do,  in  case 
any  person  neglect  paying  their  tax  within  twenty  days  after  a  proper 
wammg;  and  shall  be  allowed  one  pound  out  of  each  eighty  pounds  he 
collects  and  pays  to  the  treasurer : — ^whicfa  tax  shall  be  paid  in  silver  or 
gold,  or  m  the  aforesaid  bills. 

And  whereas  the  land  is  the  great  object  of  the  present  war,  and 
receives  the  most  solid  protection  of  any  estate ;  a  very  large  part  of 
which  has  hitherto  paid  no  part  of  the  great  cost  arisen  in  defending 
it,  whilst  the  blood  and  treasuit  of  the  inhabitants  of  the  State  ha$ 
been  spent  to  protect  it,  irb0|  many  of  them,  owned  but  a  very  small 
part  thereof: 
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Wherefore,  for  the  redemption  of  the  remaining  part  of  said  biBk, 
and  the  lodging  a  sum  of  money  in  the  treasuiy, 

Be  it  enaciedj  that  there  be,  and  there  is  hereby  granted  and  bid,  a 
tax  of  ten  shillings  on  each  hundred  acres  of  land  within  this  State,  which 
will  now  admit  of  settlement  on  account  of  the  war,  except  public  rightly 
and  the  college  lands ;  which  tax  shall  be  paid  into  the  treasury  of  thi» 
State,  in  silver,  at  the  rate  of  six  shilling  per  Spanish  milled  dollar,  or 
gold  equivalent,  or  in  said  bills. 

And  the  publication  of  this  part  of  this  act  in  the  Vermont  Gazette, 
the  New*Hampshire  Gazette,  one  of  the  Boston  news-papers,  the  Con- 
necticut Courant,  and  the  Massachusetts  Spy,  three  weeks  successively^ 
as  soon  as  may  be,  and  the  treasurer  calling  on  the  land-holders  to  pay 
their  tax,  agreeable  to  this  act,  in  the  said  news-papers,  once  in  the  month 
of  November  next,  and  once  in  the  month  of  December  next,  shall  he 
sufficient  notification  to  all  persons  concerned. 

[Here  follow  sundry  provisions,  regulating  the  collection  of  the  land 
tax,  which  we  have  thought  proper  to  omit.  The  act  closes  with  the 
following  clause.]  . 

Be  it  further  enacted^  that  whosoever  shall  be  guilty  of  altering  or 
counterfeiting  any  of  said  bills,  or  shall  be  any  ways  concerned  therein, 
by  making  instruments  for  that  purpose,  or  be  any  ways  aiding  or  assist- 
ing therein,  and  be  thereof  convicted,  shall  suffer  death  ;  any  law,  usage, 
or  custom  to  the  contrary  notwitlistanding. 


AN  ACT  to  impower  the  courts  in  this  State  to  take  cc^nizance  of,  and 
try,  the  Tide  of  LAnd  in  dispute,  between  George  Duncan  and  Will- 
iam Uiley. 

Whereas,  George  Duncan,  of  Londonderry  in  the  county  of  Rocking- 
ham, and  State  of  New-Hampshire,  in  February  last,  did  prefer  a  petition 
to  this  House,  setting  forth  that  he  had  purchased  of  William  Utley,  late 
of  Walpole,  in  the  county  of  Cheshire,  a  certain  tract  of  land  lying  in,  or 
near  the  town  of  Bromley,  known  by  the  name  of  the  Utley  Farm  ;  and 
that  the  said  Utley  did  unjustly  hold  him  out  of  the  possession  thereof; 
and  praying  this  House  to  grant  him  relief  in  the  premises.  And  whereas 
the  committee  appointed  by  this  House,  to  examine  into  the  circumstan- 
ces of  the  said  dispute,  have  reported  as  their  opinion  that  this  House  pass 
an  act  authorising  the  courts  of  law  to  try  the  title  of  the  said  tract  of  land 
in  dispute.     Therefore, 

Be  it  enactedy  &c.  that  the  said  George  Duncan  be,  and  hereby  is  au- 
thorised to  commence  his  suit  for  the  trial  of  the  title  of  the  said  tract  of  land, 
known  by  the  name  of  the  Utley  Farm,  as  described  in  the  said  Duncan's 
petition,  and  the  said  report  of  the  aforesaid  committee  thereon :  and  that 
the  county  and  superior  courts  be  and  they  hereby  are  impowered  to  take 
cognizance  of,  try  and  determine  the  dispute  between  the  said  George 
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Duncan  and  William  Ultey  concerning  the  title  of  the  tract  of  land  afore- 
said— appeals  to  be  allowed  as  in  other  causes — any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 


AN  ACT  in  addition  to  an  Act,  entitled  ^^an  Act  for  the  division  of 
Counties  within  this  State.'' 

Be  it  enactedj  &c.  that  all  the«lands  within  this  State,  on  the  east  side 
of  Connecticut  river,*  lying  and  being  opposite  the  county  of  Orange, 
be,  and  hereby  are,  for  the  the  time  being,  annexed  to  the  said  county  of 
Orange. 

Be  it  further  enacted^  that  all  the  lands  lying  and  being  within  this 
State,  on  the  east  side  of  Connecticut  river,  opposite  to  the  county  of 
Windsor,  and  nurthward  of  the  northerly  lines  of  the  towns  of  Claremont, 
Newport,  Unit>,  and  Wendal,  be,  and  hereby  are,  for  the  time  being,  an- 
nexed to  the  coimty  of  Windsor. 

jind  be  it  further  enacted^  that  all  the  lands  within  this  State,  on  the 
east  side  of  Connecticut  rivrr,  southward  of  the  northwardly  lines  of  the 
towns  of  Claremont,  Newport,  Unity,  and  Wendal,  be,  and  hereby  are, 
for  the  time  being;  erected  into  one  entire  and  distinct  county,  by  the 
name  of  Washington  county .t 


AN  ACT  to  impower  the  Courts  hereafter  to  be  appointed  in  the  Coun- 
ties of  Washington  and  Orange,  to  take  up  all  actions  and  suits,  both 
civil  and  criminal,  pending  in  said  counties,  and  pursue  them  to  Anal 
judgment  and  execution. 

Whereas,  there  have  been  divers  actions  and  suits,  both  civil  and  crim- 
inal, commenced  in  the  counties  of  Cheshire  and  Grafton,  while  under 
the  jurisdiction  of  New-Hampshire ;  many  of  which  are  now  pending 
and  undetermined  : — Therefore,  to  prevent  injustice  to  the  public,  or  ex- 
pense to  individuals,  respecting  the  same, 

Be  it  enacted,  &c.  that  all  suits,  actions,  and  processes  of  whatever 
name  or  nature,  now  pending  in  any  inferior  court  of  common  pleas,  or 
court  of  general  sessions  of  the  peace,  within  either  of  the  said  counties, 
be  transferred  to,  taken  up,  tried  and  determined  by  the  county  courts, 
hereafter  respectively  appointed  in  the  counties  of  Washington  and 
Orange ;  and  that  no  'fees  be  demanded  by  the  said  courts,  for  entering 
any  actions,  which  have  been  already  entered  in  either  of  the  said  coun. 
ties  of  Cheshire  and  Grafton;  and  that  all  suits  now  pending  in  the  su. 

*  For  an  aeeoant  of  the  union  of  part  of  New-Hampshire  with  Vermoot,  aee  pace 
126-37         . 

f  The  territory  claimed  by  Vermont  on  the  east  gide  of  Connecticut  river,  was.  by  an 
act  passed  at  this  session,  divided  into  four  probate  districts,  vii ;  the  districts  of  Keen, 
Claremont,  Dretdeii,  and  Harerhill.  * 
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perior  court,  in  eMier  of  said  eoimtiesy  be.  In  like  wMmcr,  tikea  up,  and 
tnuMferred  to  the  superior  couits  of  the  State  of  Vernioat,  to  be  bj  tfaesn 
determJned  :  and  that  the  said  suits  aud  actions  be  tried  and  adjudged, 
and  coat  taxed,  and  appeals  allowed,  agreeable  to  the  rules,  laws  and 
custoMs  of  the  State  of  New-Hampshire :    and  that  all  attachmenUr 
heretofore  made,  and  all  bail  heretofore  taken,  be  allowed  and  held  good  ; 
and  that  all  ezecuikms,  writ»and  warranla,  now  in  the  hands  of  any 
or  either  of  the  sheriffs  or  officers,  in  ^e  counties  aforesaid,  be  levied, 
acrved,  and  returned  by  the  said  cifficers,  to  the  superior  or  county  courts 
respectively,  as  they  issued  from  the  superior  or  inferior  courts  in  said 
counties  :  and  that  alias  and  pluries  executions  be  issued  and  le\ied,  un- 
til the  said  judgments  be  satisfied  :  and  that  the  said  coun»,  hereafter  to 
be  appointed  in  said  counties,  be,  and  they  are  hereby,  impowered  to 
hear  and  determine  all  suits  and  actions  now  pending  in  either  of  said 
counties,  for  the  trial  of  the  title  to  any  tract  or  tracts  cif  land  whatever, 
in  either  of  said  counties :  and  that  all  appeals  heretofore  made  from  any 
judgment  recovered  in  any  inferior  court,  in  either  of  said  counties,  to  a 
superior  court,  and  not  yet  entered,  be  entered  and  tried  at  the  superior 
court  of  the  State  of  \  ermont,  at  their  next  session  in  said  counties. 

And  be  it  further  enacttdj  that  all  actions  and  suits  pending  in  the 
superior,  or  county  courts,  in  said  county  of  Cheshire,  be  transferred  to 
the  superior,  and  county  courts  respectively,  that  shall  first  be  held  in  the 
county  of  Washington ;  and  all  actions  and  suits  pending  in  the  county 
of  Grafton,  be,  in  like  manner,  transferred  to  the  superior  and  county 
courts,  to  be  bolden  in  the  county  of  Orange^ 


AN  ACT  directmg  the  County  Courts  in  their  Office  and  Duty. 

Be  it  enacted,  &c.  that  any  three  judges  of  the  county  courts  in  said 
State,  when  commissioned,  shall  have  power  to  hold  county  courts  in  their 
re^)ective  counties,  at  the  times  and  places  by  law  appointed,  and  also 
on  their  own  adjournments:  which  county  courts  shall  have  power 
to  hear  and  determine  all  crimes  and  misdemeanors  not  capital,  and 
which  by  law  are  cognisable  before  said  couK  ^  and  also  to  hear  and  de- 
termine all  civil  actions  and  suits  between  parties,  where  the  demand  or 
matter  in  dispute  shall  exceed  the  sum  of  six  pounds ;  and  also  to  hear 
and  determine  all  causes,  actions,  and  suits  which  shall  be  brought  be- 
fore them  by  appeal  from  the  judgment  o(  any  justice  of  the  peace,  with- 
in their  respective  counties :  and  that  any  one  or  two  judges  of  the  said 
county  courts,  being  at  the  time  and  place  by  law  appoint^,  for  holding 
the  said  courts,  shdl  have  power  to  open  and  adjourn  the  same. 

That  the  judges  of  the  county  courts,  in  their  respective  counties,  shall 
have  power  to  appoint  a  clerk  for  their  court ;  who  shall,  and  is  i^reby 
impowered  to,  grant  executions  on  judgments  rendered  in  said  courts^  and 
to  act  and  do  all  things  proper  to  be  done,  by  the  clerk  of  a  county  court 
in  the  execution  of  hb  office,  according  to  the  rules,  orders  and  directions 
of  the  sud  courts:  which  clerk  shall  be  the  county  register.  And  that 
the  chief  judge  of  either  of  said  courts,  or,  in  his  absence,  any  two  of  bis. 
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aisistantSy  be  hereby  impowered  to  call  a  special  court,  upon  aiiyexinh 
ordinary  occasion,  wiihin  his  respective  ooiMity :  any  law,  usage  or  em* 
toiu  to  the  contrary  notvithstaading. 

j4nd  be  it  further  enacted^  that  the  judges  of  the  said  county  courts  in 
their  respective  counties,  shall  have  power  to  appoint  a  coonty  treasuier, 
and  Staters  attorney  for  the  county :  and  the  said  county  treasurer,  whoa 
thereto  required  by  the  county  court,  shall  become  bound  to  die  txwi^ 
urer  of  the  State,  with  two  sureties,  such  as  the  said  court  shall  approve, 
in  the  penal  sum  of  two  thousand  pounds  lawful  money ;  which  surety 
shall  be  renewed  when,  and  so  often  as,  the  said  court  shall  require. 

And  be  it  further  enactedj  that  no  plaintiff  or  plaintifis,  in  any  adieo 
of  aiisault  and  battery,  ur  trespass  on  the  case,  shall  be  allowed  for  costs, 
more  than  the  damage  recovered,  unless  sueh  danatge  shall  exceed  the  i 
of  six  pounds* 


AN  ACT  for  more  effectually  stqpplying  the  Troops. 

Whereas,  the  quantities  of  provisions  ordered  to  be  raised  by  the  Gen- 
eral Assembly  of  this  State,  at  their  sessions  in  October  last,  is  found  to 
be  insufficient  to  answer  the  purpose  of  supplying  the  troops  necessary  to 
be  employed  in  the  defence  of  said  State,  for  the  ensuing  campaign ; 
which  makes  it  necessary  that  some  other  measures  be  pointed  out  to 
furnish  an  additional  supply,  from  time  to  time,  as  may  be  found  neces- 
sary.    For  which  purpose, 

Be  it  enacted^  S^.\hxA  the  Commissary  General  of  purchases  of  this 
State  be,  from  time  to  time,  supplied  with  money  from  the  treasury  of 
said  State,  by  an  order  from  the  board  of  war,  VS  purchase  all  such  quan- 
tities of  the  different  species  of  provisions,  as  he  shall  receive  orders  from 
said  board,  for  the  necessary  supply  of  the  troops  ahready  raised,  and  to 
be  hereafter  raised,  for  the  defence  of  said  Stale,  with  the  provisions  al- 
ready raised  for  the  present  campaign. 


AN  ACT  ascertaining  the  current  value  of  Continental  Bills  of  credit, 
in  Spanish  milled  dollars,  in  this  State  ]  and  of  contracts  made  for 
payment  thereof,  in  the  several  periods  of  its  depreciation. 

Be  it  enacted^  &c.  that  all  contracts  made  on  or  before  the  first  day  of 
September,  1777,  for  lawful  money  or  bilk  of  credit,  i4iall  be  deemed 
equal  to  the  same  nominal  sum  of  gold  or  silver ;  and  that  all  contracts 
made  between  the  first  day  of  September,  1777,  and  the  first  day  of  Sep- 
tember, 1780,  understood  or  expressed  to  be  f<^  the  common  currency  of 
the  United  States,  or  continental  currency,  shall  be  rated  at  Spanish  milled 
dollars,  or  other  coins  or  currency  eqinvalent,  agreeable  to  the  following 
table,  wluch  shews  the  value  of  one  hundred  Spanu^  milled  doliars,  in 
continental  bills  of  credit,  at  the  several  times  thefdn  expressed. 
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September  I9 1777, 100  October  1,  1778,  325  October  1, 1779,  145f> 


October  1, 
November  1, 
December  1, 
January  1,  1778, 
February  1, 
March  1, 
April  1, 
May  1, 
June  1, 
July  1, 
August  I9 
September  1, 


360  November  1, 


40C  December  1, 


1600 

180O 


110  November  I, 

120  Decemb^  1, 

130  January  1, 177% 

140  February  1, 

155  March  1, 

170  April  1, 

185  May  1, 

200  June  1, 

220  July  1, 

240  August  1, 

260  September  1, 

295I 
j4nd  be  it  further  enacted^  that  all  contracts  made  on  or  before  this 
date,  may  be  discharged  by  paying  the  just  value  of  the  currency  a»- 
tracted  for,  as  ascertained  by  this  act,  in  silver  or  gold,  or  in  bills  of  credit 
of  the  United  States,  at  the  current  exchange,  at  the  time  of  payment : 
and  that  the  aforesaid  scale  be  the  rule  in  all  courts  of  law,  and  in  com- 
mittee of  pay-table  for  settling  the  rate  of  depreciation  in  all  contracts  as 
aforesaid. 


450 

50() 

550 

600 

80(> 

lOOC 

110( 

120C 

1300 


January  1, 1780,  200O 

February  1, 

March  1, 

April  1, 

May  1, 

June  1, 

July  1, 

August  1, 

September  1, 


2400 
2800 
3200 
3600 
4000 
5000 
6000 
7200 


LAWS  PASSED  AT  BENNINGTON, 
JUNE  SESSION,  1781. 


AN  ACT  for  the  purpose  of  forming  the  Western  Territoty,  lately  ta- 
ken into  Union*  with  diis  State,  into  Townships,  and  for  annexing  it 
to  the  Counties  of  Bennington  and  Rutland. 

Whereas  it  is  found  necessary,  for  the  purposes  of  representation,  and 
for  exercbuig  civil  government,  that  the  inhabited  part  of  the  following 
described  district,  viz. — Beginning  at  the  north-west  corner  of  Williams- 
town,  and  extending  west,  ten  degrees  north,  to  the  centre  of  the  deepest 
channel  of  the  waters  of  Hudson's  River ;  then  up  said  river,  and  ex- 
tending through  the  centre  of  the  deepest  channel  thereof,  to  the  head 
thereof ;  thence  north,  by  the  needle  of  the  compass,  to  the  latitude  forty 
five — (lately  taken  into  union  with  this  State)  be  divided  into  townships, 
with  the  usual  incorporate  privileges ;  and  that  the  said  district  be  annex- 
ed to  said  counties.     Therefore, 

Be  it  enacted,  &c.  that  the  districts  of  land,  in  said  territory,  common- 
ly known  by  the  names  of  Hosack,  Cambridge,  White-Creek,  alias  New- 
Perth,  Black-Creek,  Skeensborough,  Kingsbury,  Scotch-Patent,  alias 
Argyle,  and  Fort-Edward,  be,  and  they  are  hereby  incorporated,  each  of 
them,  into  a  distinct  township,  and  to  be  severally  known  and  distinguisb- 

*  For  an  McooDt  of  the  fonnatioD  of  thie  anion,  tec  page  13S«il. 
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«d  by  the  aforesaid  names  respectively ;  and  are  hereby  vested  with  all 
the  privileges  and  immunities,  which  other  towns  within  this  State  do  of 
right  exercise  and  enjoy. 

Be  it  further  enacted^  that  the  tract  of  land  within  the  said  territory^ 
lying  west  of,  and  adjoining  to,  Pownal,  and  north  of  the  south  line  of 
said  territory,  and  v^estof  a  line  extended  from  the  east  line  of  the  tract 
of  land  known  by  the  name  of  Scorticook  district,  and  south  of  Hosack 
district,  be  and  is  hereby  incorporated  mto  a  township,  by  the  name  of 
Little-Hosack  ;  and  that  the  tract  of  land,  Ijring  bounded  west  on  the 
north  river,  south  on  the  south  line  of  said  territory,  north  on  the  tract  of 
land,  commonly  called  Scorticook  district,  and  east  on  Little^Hosack, 
t<^her  with  the  district  of  land,  commonly  known  by  the  name  of  the 
district  of  Scorticook,  be  and  is  hereby  incorporated  into  a  township,  by 
the  name  of  Scorticook  ;  and  that  such  part  of  the  tract  of  land,  known 
by  the  name  of  the  district  of  Saratoga,  as  is  included  in  said  territory, 
be  and  is  hereby  incorporated  into  a  township,  by  the  name  of  Saratoga- 
East;  and  that  the  tract  of  land,  lying  west  of,  and  adjoining  to,  Pollet, 
and  north  of,  and  adjoining  to,  Black-Creek,  and  westerly  on  Kingsbury 
and  Skeensfaiorough,  be  and  Is  hereby  incorporated  into  a  township,  by  the 
name  of  South-Granville  ;  and  that  the  tract  of  land,  north  of  said 
South-Granville,  as  far  north  as  the  west-line  of  th''  township  of  Wells 
extends,  be  and  is  hereby  incorporated  into  a  township,  by  the  name  of 
North'Graoville  ;  and  that  the  tract  of  land,  northward  of  said  North- 
Granville,  extending  north  to  the  East-Bay,  bounded  eastward  on  Fair- 
haven,  and  westward  on  Skeensborough,  be  and  is  hereby  incorporated 
into  a  township,  by  the  name  of  Eastborough.  And  that  each  of  said 
townships  be  and  are  hereby  vested  with  the  same  privileges  and  immu- 
nities as  other  towns  within  this  State  do  of  right  exercise  and  enjoy. 

And  he  it  enacted,  that  the  townships  of  Litde-Hosack,  Hosack,  Cam- 
bridge, Scorticook,  and  Saratoga-East,  being  that  part  of  said  territory 
which  formerly  belonged  to  Albany  county,  be  and  are  hereby  annexed 
to  the  county  of  Bennington;  and  that  all  the  remaining  part  of  the  a- 
foresaid  townships,  be  and  are  hereby  annexed  to  the  county  of  RuUand. 


AN  ACT  directing  the  holding  Town  Meetings  in  the  Western  Terri- 
tory lately  taken  into  Union  with  this  State,  and  directing  the  Listers  in 
said  Territory  in  their  Office  and  Duty. 

Whereas,  for  the  purpose  of  civil  government,  it  is  found  necessary  that 
the  inhabitants  of  the  towns  lately  formed  in  the  western  territory,  lately 
taken  into  union  with  this  State,  be  directed  and  irapowered  to  hold  town 
meetings,  and  choose  the  town  officers  necessary  for  the  present  year» 
Therefore, 

Be  it  enactedy  &c.  that  the  inhabitants  of  each  of  the  respective  towns, 
formed  and  incorporated  by  this  Assembly,  in  said  territory,  be,  and  they 
are  hereby  authorised  and  impowered  to  hold  town  meetings  in  their  re- 
spective towns,  at  such  time  in  the  month  of  July  next,  and  at  such  places 
as  usual,  or  most  convenient  in  their  respective  towns,  as  the  persons 
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bereaiier  ioipovcftd  to  wiiBmic]iBMetki|»8lMJl  direct;  and  to  appoiat 
auch  oSkora  at  their  said  meptiiy^  aa  other  aavns^  in  thia  State,  by  lavi, 
are  directed  and  impowered  to  choose,  in  their  annoal  March  meetings  s 
vhich  oficers,  when  awero  to  the  faithfiil  diaehaige  of  tiKiar  office,  simll 
be,  and  they  are  hereby  impowered  to  execute  such  office  as  they  are  ap» 
pointed  to,  aa  other  officers  of  the  like  kind,  in  tho  other  part*  of  thia 
SUte  are* 

And  it  ia  hereby  recommended  to  the  inhabitanta  of  each  of  the  said 
towns,  at  their  said  meeting;^  to  choose  one  of  two  meet  persons  for  ja^ 
tices  of  the  peace  in  and  for  the  county  to  which  they  bdong,  and  niake 
return  to  the  Governor  and  Council,  of  such  choice,  in  order  that  such 
persona  be  appointed  and  coasmissioned,  in  case  they  are  appcovod  «if 
by  them. 

Be  it  fiurther  enacted^  that  the  persona  hereafter  naased,  ha,  and  they 
are  hereby  impowered  to  warn  town  aseetiags  in  the  towna  to  which  thay 
respectively  belong ;  that  b  to  say,-*-Capt.  William  Sheppard,  for  Scoa- 
ticook;  Mr.  Thomaa  Smith,  for  Saratoga;  Mr.  Stutson  Benson,  for  Ue- 
sack ;  Col.  Joseph  Caldwell,  for  Cambridge ;  Mr.  Benjamin  Randal,  for 
Little-Hoaack;  Capl-  Solomon  Brown,  for  White^Creek,  alias  New^ 
Perth;  Capt.  Aaron  Osgood,  for  Black-Creek ;  Capt.  David  Blakesley, 
for  South-^ranville ;  Capt.  John  Grover,  for  North-GranviUe ;  Mr. 
James  Burroughs,  for  Skeensboroudb ;  Mr.  Lemuri  Hkle,  for  £aat-Bor 
rough;  Mr.  Gilbert  Harris,  for  Kingsbury;  Capt.  Batty,  for  Scotch- 
Patent,  aliaa  Argyle ;  Mr.  Daniel  Paine  for  Fort-Edward. 

And  whereaa  the  time  the  law  directs  that  the  inhabitants  of  the  r^ 
spective  towns  in  this  State  be  warned  to  give  in  the  list  of  their  polls 
and  rateable  estate,  is  now  elapsed,  and  there  is  a  necessity  of  the  said 
IjsiB  being  regularly  taken  in  the  towns  in  the  said  territory: 

llierefore, 
Be  it  enadedy  that  the  listers  chosen  in  the  respective  towns  in  the  ter- 
ritory aforesaid,  be,  and  they  are  hereby  authorised,  for  the  present  year, 
to  warn  all  the  inhabitants  of  their  respective  towns,  some  time  in  the  . 
month  of  July,  to  give  in,  to  them,  their  respective  Usts,  accordmg  to 
law,  by  the  fifteenth  day  of  August  next,  of  all  their  rateable  polls  and 
estate  they  were  possessed  of  on  the  twentieth  day  of  June;  which  list 
shall  be  inspected  by  said  listers,  and  returned  to  the  General  Assembly, 
agreeable  to  the  law  of  this  State. 

And  the  said  listers  shall  govern  themselves  in  their  said  office,  accord- 
ing to  said  law,  in  all  respects,  the  times  therein  mentioned  only  excepted. 


AN  ACT  to  prevent  the  transportation  of  Provisions  out  of  thia  State. 

Whereas,  it  is  found,  that  by  the  transportation  of  provisions  out  of 
this  State,  it  will  be  difficult,  if  not  impossible,  to  provide  for  the  troops 
in  the  service  of  said  State,  the  present  season ;  and  likewise  the  inhabi* 
tants  will  be  put  to  great  difficulty  in  procuring  neceaiaiy  proviaion  for 
their  support: 
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Which  evil  to  prevent, 

Be  it  enacted  J  &c  that  from  and  after  the  eighth  day  of  July  next,  no 
neat  cattle,  beef,  pork,  wheat,  rye,  Indian  com,  wheat  or  rye  flour,  or 
meal  of  any  kind,  shall  be  transported  out  of  this  State,  till  the  rising  of 
the  General  Assembly  in  October  next,  unless  permit  be  obtained,  sign* 
ed  by  an  assistant  or  two  justice  of  the  peace  within  the  county  where 
any  such  articles  are  designed  to  be  transported  from ;  and  that  only,  to 
procure  salt  for  his  or  their  families  use. 

And  be  it  further  enadedj  that  when  any  person  or  persons  shall 
transport  any  or  either  of  the  aforesaid  armies  as  aforesaid,  and  be  con- 
victed thereof,  shall  forfeit  the  value  thereof,  for  the  use  of  this  State,  to 
be  recovered  by  bill,  plaint,  or  information,  before  any  assistant,  justice 
of  the  peace,  or  other  authority  proper  to  try  the  same. 

And  he  it  further  enacted,  that  upon  information  made  to  any  assis- 
tant, justice  of  the  peace,  or  other  authority  proper  to  try  the  same, 
within  this  State,  that  any  person  qr  persons  shall  have  any  of  the  afore- 
said articles^  where  there  is  good  ground  of  suspicion  that  he  or  they  de- 
sign pnvately  to  transport  the  same  out  of  this  State,  that  any  such  assis- 
tant or  justice  of  the  peace  is  directed  to  issue  his  warrant,  directed  to 
the  sheriff,  his  deputy,  or  either  of  the  constables  of  the  town  where  any 
such  articles  may  be,  to  forthwith  seize  the  same  for  the  use  of  this  State ; 
and  return  shall  be  made  of  said  seizure  to  said  court,  and  also  the  per- 
son from  whom  said  articles  were  seized,  notified  to  appear  (as  specified 
in  said  writ)  before  said  Court,  by  reading  the  same  in  the  hearing  of  the 
person  from  whom  said  goods  were  taken,  or  by  leaving  an  attested  copy 
of  said  writ  or  process  at  his,  her,  or  their  usual  place  of  abode,  if  within 
this  State,  four  days  before  the  tryal  for  said  seizure.  And  in  case  the 
person  from  whom  said  goods  should  be  so  taken,  is  not  an  inhabitant,  or 
sojourner  within  this  State,  then  such  attested  copy  to  be  left  in  manner 
as  aforesaid,  at  the  place  where  such  seizable  goods  shall  be  found.  And 
in  case  such  suspected  person  do  not  satisfy  the  court  before  whom  the 
tryal  may  be  had,  that  he  had  no  design  to  convey  said  article  or  articles 
out  of  this  State,  contrary  to  this  act,  judgment  shall  be  rendered  against 
such  person  for  the  costs  \  and  such  article  or  avticles  shall  be  taken  for 
the  use  of  this  State. 

Provided  nevertheless,  that  such  person  or  persons  from  whom  said 
goods  shall  be  so  taken,  shall  be  entitled  to  receive  the  common  market 
price  for  his  said  articles  so  seized ;  and  the  commissary-general  of  pur- 
chases is  hereby  directed  to  pay  the  same. 

And  it  is  hereby  further  enacted,  that  it  shall  be  the  business  and 
duty  of  the  oommissary-general,  his  deputies  or  agents,  and  justices  of 
the  peace,  the  select-men,  or  either  of  them,  within  any  town  in  thi« 
State,  to  prosecute  and  sue  for  the  forfeitures  and  penalties  in  tliis  act 
afore-mentioned.  And  in  case  any  commissary-general,  or  his  agents, 
the  select-men,  or  either  of  them,  within  any  town  in  this  State,  shall 
bring  forward  any  process  for  the  recovery  of  the  forfeitures  mentioned 
in  this  act,  and  shall  not  support  the  same,  in  the  opinion  of  the  court 
before  whom  the  cause  shall  be  tried,  the  article  or  articles  taken  and 

G  3 
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and  of  no  eflfect :  and  that  it  shall  be  lawful  for  die  said  Noah  Sebin,  Jim. 
Esq.  and  he  is  hereby  required,  on  the  second  Thursday  of  July  next,  at 
one  o'clock  in  the  afternoon,  at  the  dwelling-house  of  Peter  Willson  in  Put- 
ney, or  at  any  other  time  and  place  to  which  the  said  justice  shall  adjourn 
the  said  cause,  to  hear,  try,  and  determine  the  said  dispute,  dependii^ 
between  the  said  parties,  in  such  manner  and  form  as  the  same  ought  to 
have  been  determined  by  law,  if  no  judgment  had  be4pendered  in  the 
said  cause ;  and  to  award  to  the  party  in  whose  favor  he  shall  give  judg- 
ment, not  only  the  the  taxable  costs  of  obtaining  the  former  judgment, 
and  in  the  new  trial,  but  all  such  necessary  and  reasonable  expenses  as 
shall  have  accrued  in  procuring  such  new  trial,  and  all  other  incidental 
charges  of  either  plaintilT  or  defendant.  Providedy  that  the  constable  of 
Putney,  or  some  indifferent  person,  shall  read  a  copy  of  this  act  to  the  said 
justice,  and  the  said  llesekiah,  or  leave  copies  tliereof  at  their  respect- 
ive dwelling-houses,  on  or  before  the  twenty-ninth  day  of  June  instant. 


AN  ACT  to  impower  Colonel  John  Strong  to  execute  a  Deed  to  Zac- 
cheus  Malleroy,  of  a  certain  tract  of  land  therein  described. 

Whereas,  it  has  been  made  to  appear  by  sufficient  evidence,  that  Zaco 
cheus  Malleroy,  of  Wells,  in  the  county  of  Rutland,  and  State  of  Vermont, 
did  in  the  month  of  December,  Anno  Domini  1776,  agree  with  Enoch 
Malleroy  late  of  said  Wells,  now  with  the  enemies  of  this  and  the  United 
States,  to  purchase  of  him  the  said  Enoch,  a  certain  tract  of  land  lying 
and  being  in  said  Wells,  and  bounded  as  follows,  viz :  bef( inning  at  Ja- 
bez  Warren's  northwest  corner,  thence  running  west,  ten  degrees  north, 
forty-seven  rods,  thence  south  ten  degrees  west,  one  hundred  and  sixty 
rods,  thence  east  ten  degrees  south,  forty  seven  rods,  thence  north  ten 
degrees  east,  one  hundred  and  sixty  rods  to  the  first  mentioned  hounds : 
being  the  east  part  of  the  lot  No.  15,  in  the  second  division,  containing 
forty-five  acres :  for  which  tract  the  said  Zaccheus  did  pay  to  the  said 
Enoch  a  valuable  consideration ;  and  that  the  said  Enoch  did  thereupon 
covenant  and  agree  to  give  and  execnte  to  the  said  Zaccheus  a  good  au- 
thentic deed  of  the  pi  emises:  which  said  covenant  and  agreement,  the 
ssid  Enoch  hath  never  performed  to  the  said  Zaccheus.  And  whereas, 
the  estate  of  the  said  Enoch  has  since  been  by  sentence  of  law,  confisca- 
ted to  the  use  of  this  State:  and  this  Assembly  willing,  as  much  as  in 
them  lies,  to  do  justice  in  the  premised.     Therefore, 

Be  it  enacted;  &c.  that  Colonel  John  Strong  be  appointed,  and  b 
hereby  appointed,  authorised  and  impowored,  to  give  and  execute  to  the 
aforesaid  Zaccheus  Malleroy,  a  good  authentic  deed  of  conveyance  of  the 
above  described  premises :  which  deed  given  and  executed  as  aforesaid, 
and  recorded  according  to  law,  shall,  in  law,  be  deemed  a  good  evidence 
of  title  to  the  aforesaid  premises,  in  as  full  and  ample  a  manner  as  though 
the  said  Enoch  Malleroy  had  given  and  executed  a  deed  thereof  accord- 
ing to  the  covenant  and  agreement  aforesaid. 
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AN  ACT  for  the  purpose  of  making  op  the  Depreciation  of  the  Conti- 
nental Money  to  Colonel  Warner's  Regiment,  and  Captain  Le«'s 
Company. 

Whereas,  the  Continental  money  has  depreciated  to  that  degree,  that 
there  is  the  highest  necessity,  in  order  to  do  justice  to  individuals^  to  make 
ap  the  depreciation  of  said  money  to  Colonel  Seth  Warner's  recent, 
and  Captain  Lee's  Company.     Therefore, 

Be  it  cnactedj  &c.  that  the  committee  of  pay-table  be,  and  they  are 
hereby,  directed  to  forthwith  examine  into  the  state  of  the  said  regiment, 
with  regard  to  the  said  depreciation,  as  soon  as  the  proper  papers  are  laid 
before  them,  by  the  proper  officers,  and  adjust  the  accounts  of  the  depre- 
ciation of  said  regiment,  allowing  the  colonel  fifteen  pounds  per  month, 
the  lieutenant-colonel  twelve  pounds,  the  major  ten  pounds,  captains  eight 
pounds,  lieutenants  five  poimds  eight  shillings,  ensigns  four  pounds  ten 
shillings,  Serjeants  two  pounds  eight  shillings,  corporal,  drum  or  fife  two 
pounds  four  shillings,  and  privates  two  pounds  per  month. 

That  such  of  the  officers  and  soldiers  of  said  regiment,  or  said  compa- 
ny, who  have  had  a  right  of  land  granted  them,, on  account  of  their  ser- 
vice in  said  regiment,  shall  have  the  price  thereof  deducted  out  of  tlie 
money  due  to  them  :  and  such  as  have  not,  shall  have  a  right  granted 
them  on  account  of  said  service,  and  be  subject  to  such  deduction. 

And  the  said  committee  of  pay-table  are  hereby  directed  to  draw  on 
the  treasurer  for  the  sum  of  twenty  pounds,  for  each  of  the  field  officers  of 
said  regiment,  and  the  sum  of  twelve  pounds  for  each  captain,  or  other 
commissioited  officers  of  said  regiment  and  company,  and  the  sum  of  six 
pounds  for  each  non-commissioned  officer  or  soldier  of  said  regiment  or 
company,  to  whom  it  shall  be  found  to  be  due,  agreeable  to  a  former  re- 
solution of  the  legislature  of  this  State,  for  making  up  the  depreciation  to 
the  officers  and  s(»ldiers  of  said  regiment,  who  have  not  had  the  same 
made  up  to  them,  by  any  other  State,  or  any  thing  in  lieu  thereof.  And 
the  balance  found  due  to  the  officers  and  soldiers  of  said  regiment  and 
company,  after  all  the  payments  heretofore  made,  and  those  directed  to 
be  paid  by  this  act,  are  deducted,  being  certified  to  the  treasurer  by  the 
committee  of  pay-table,  shall  be  secured  to  the  several  persons  to  whom 
the  monies  shall  be  found  to  be  due  to,  by  loan  office  notes ;  to  the  offi- 
cers, one  half  the  balance  within  three  years  from  the  first  day  of  March 
next,  the  other  half  within  two  years  from  the  first  day  of  March  next; 
to  the  soldiers,  the  whole  of  the  balance  within  two  years  from  the  first 
day  of  March  next.     Said  notes  to  be  on  interest,  at  six  per  cent  per  an- 


AN  ACT  for  detecting  and  discouraging  Desertion. 

That  whereas,  it  often  happens  that  deserters  from  the  Continental 
army  flee  to  this  State  for  resort.    Therefore, 

Be  it  enacted,  &c.  that  whenever  it  shall  so  happen,  that  any  Conti- 
nental officers  shall  proceed  to  this  State,  for  to  obtain  any  deserters  from 


438  LAWS  PASSED,  JUKE,  17SI' 

gaid  anny,  it  shall,  and  hereby  is  declared  to  be  the  duty  of,  and  enjoined 
upon,  every  officer,  both  civil  and  military,  within  this  State,  to  give  all 
that  aid  and  assistance  to  them,  when  requested,  that  sltail  be  necessary 
for  the  purpose  aforesaid  ;  for  which  they  shall  be  paid  by  such  officer. 

And  be  it  further  enacted^  that  if  any  person  within  this  State,  siiall 
harbor,  cortceal,  or  endeavor  to  rescue,  any  deserter  aforesaid,  from  any 
Continental  officer  aforesaid,  or  any  deserter  from  this  Stale's  troops,  he 
shall  pay  a  fine  not  exceeding  twenty  pounds :  one  moiety  thereof  to  be 
for  the  use  of  this  State,  the  other  half  to  him  or  them  who  shall  prose- 
cute the  same  to  effect,  before  any  court  proper  to  try  the  same. 


AN  ACT  to  discharge  the  Township  of  Thomlinson,  in  the  County  of 
Windham,  from  raising  their  proportionate  part  of  Provisions  for  the 
use  of  the  Troops  in  this  State.* 

Whereas,  an  act  of  Assembly  was  passed  in  their  se^ions  in  October 
last,  entitled  ^^  An  Act  for  the  purpose  of  procuring  provisions  for  the 
troops  to  be  employed  in  the  service  ol*  this  State ;"  and  among  the  (own- 
ships  allotted  for  that  purpose,  tiie  township  of  Thomlinson  (though  at 
those  sessions  not  represented)  was  included.  And  whereas  said  town- 
ship of  Thomlinson  being  but  thinly  inhabited,  and  new  beginners,  not 
having  as  yet  so  far  cultivated  their  lands  as  to  be  in  a  capacity  to  pay 
their  quota  of  provisions,  so  enjoined  them  ;  neither  have  they  raised  any 
for  the  maintenance  of  their  families,  (one  only  excepted,  who  has  raised 
but  a  bare  sufficiency,)  but  are  necessitated  to  have  recourse  to  others  for 
their  assistance. 

Be  it  therefore  enacted,  &c.  that  the  township  of  Thomlinson  afore- 
said, be,  and  is  hereby,  discharged  of  and  from  the  payment  of  tiieir  quota 
of  provisions,  so  allotted  and  enjoined  them,  by  virtue  of  the  act  of  As- 
sembly before  recited  :  of  which  ail  persons  concerned  are  to  take  notice, 
and  govern  themselves  accordingly. 


AN  ACT  to  suspend  prosecutions  against  Isaac  Tichenor,  Esq.  late 
Commissary  of  Purchases,  for  public  purposes,  until  die  rising  of  the 
Assembly  in  October  next. 

Whereas,  it  is  made  to  appear,  by  sufficient  evidence,  that  there  is  due 
to  Isaac  Tichenor,  Esq.  late  commissary  of  purchases,  for  the  States  of 
New-Hampshire  and  Vermont,  and  his  agents,  for  public  purchases,  the 
sum  of  sixty-five  thousand,  one  hundred  and  eighty-four  pounds,  nine 
shillings  and  five  pence,  Continental  money,  and  one  thousand,  three 
hundred  and  twenty-four  pounds,  fourteen  shillings  and  two  pence,  in 
specie  value ;  and  that  he  bath  taken  due  pains  to  procure  the  said  mon- 
ies from  the  public,  but  hath  hitherto  been  unable  to  obtain  the  same. 

*  Several  Ac ti  similar  to  this,  were  pasfcd.     We  give  lliJ?  as  a  specimen  of  the  whoJe. 
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And  whereas,  the  said  Tichenor,  and  his  agents  under  him,  have  given 
their  private  notes  of  hand  to  the  several  persons  of  whom  they  respec- 
tively have  purchased,  for  the  public ;  and  that  said  Tichenor  and  his 
agents  are  in  danger  of  being  entirely  ruined,  if  actions  should  be  brought 
and  supported  on  the  notes  before  mentioned. 
Which  to  prevent. 

Be  it  enactedy  &c.  that  all  and  every  action  already  commenced  against 
said  Tichenor  and  his  agents,  for  pubUc  purchases,  by  him  or  them  made, 
jshali  be  stayed  until  the  rising  of  the  next  General  Assembly  in  October 
next.  And  that  no  actions  shall  be  supported,  that  may  be  commenced 
against  said  Tichenor,  or  his  agents,  for  purchases  made  in  behalf  of  the 
public,  until  the  rising  of  the  next  sessions  of  the  General  Assembly,  in 
October  next. 

Provided  nevertheless^  that  if  tlie  said  Tichenor  shall  receive  the  pub- 
lic monies  due  to  him  as  afordsaid,  before  the  rising  of  the  General  As- 
sembly in  October  next ;  then  it  shall  and  may  be  lawful  for  every  per- 
son, to  bring  bis  or  their  action  against  said  Tichenor,  on  the  notes  afore- 
said I  any  thing  in  this  act  to  tlie  contrary  notwithstanding. 


AN  ACT  for  making  the  Laws  of  this  State,  now  extant,  temporary, 
and  to  be  in  force  until  the  rising  of  the  General  Assembly  of  this 
State,  at  their  session  of  October  next. 

Whereas,  it  is  found  necessary  that  the  laws  of  this  State,  now  extant, 
shall  be  in  force  until  the  rising  of  the  General  Assembly  in  October 
next.     Ther^ore, 

Be  it  enactedy  &c.  that  the  laws  of  this  State,  now  extant,  be,  and  are 
hereby,  established  to  be  in  force  as  laws  of  this  State,  until  the  rising  of 
the  General  Assembly  of  this  State,  in  their  session  of  October  next. 


I.AWS  PASSED  AT  CHARLESTON, 

OCTOBER  SESSION,  1781. 


AN  ACT  authorising  the  sale  of  the  real  Estate  of  Aquila  Cleveland, 

deceased. 

Whereas,  it  has  been  sufficiently  proved,  to  the  satisfaction  of  this 
House,  that  it  is  necessary,  anii  for  the  interest  of  the  children  of  the  said 
Aquila  Cleveland,  that  the  farm  whereof  the  said  Aquila  died  seized,  ly- 
ing in  Guilford,  in  the  county  of  Windham,  should  be  sold. 
Therefore, 

Be  it  enacted^  &c.  that  Jedediah  WelUnan  and  Mercy,  his  wife,  (which 
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said  Mercy  is  administratrix  of  the  estate  of  the  said  Aqoila  Cleveland) 
shall  be,  and  hereby  are,  fully  authorised  and  impowered  to  sdl  and  dis- 
pose of  the  said  farm ;  and  the  money  arising  from  such  sale,  to  employ 
for  the  benefit  and  advantage  of  the  relict  and  children  of  the  said  AquUa ; 
under  the  directions  of  the  judge  of  probate  for  the  district  of  Marlbo- 
rough :  saving  t)|e  right  of  dower  of  the  relict  of  the  said  Aquila. 


AN  ACT  enabling  the  inhabitants  of  the  several  towns  to  tax  the  lands, 
within  their  respective  towns,  for  certain  cases  therein  mentioned. 

Whereas,  the  value  of  the  landed  interest  of  non-resident  proprietors  is 
greatly  advanced  by  settlements  being  formed  in  the  towns  where  such 
lauds  lie,  and  especially  by  public  buildings  being  erected  therein^ 

Be  it  enactedy  &c.  tliat  the  inhabitants  of  the  several  towns  in  this 
State,  be,  and  hereby  are,  authorised  and  impowered,  at  any  legal  meet- 
ing, warned  and  convened  for  that  purpose,  to  levy  on  the  lands  such  tax 
or  taxes  as  they  shall  agree  to,  not  exceeding,  in  the  whole,  two  pence 
per  acre,  for  the  purpose  of  building  houses  for  public  worship,  school- 
houses,  and  bridges.  And  when  any  tax  or  taxes  are  levied  as  albresaid, 
the  select-men,  in  the  towns  where  such  taxes  are  levied,  are  hereby  au- 
thorised and  impowered  to  grant  their  warrant  to  the  collector,  directing 
him  to  collect  them  ;  and  the  collector  shall  thereupon,  proceed  in  col* 
^  lecting  them,  in  the  same  manner  in  which  collectors  are  authorised  by 
law  to  proceed  in  collecting  proprietary  taxes.  Provided  neverihele^Sy 
that  nothing  in  this  act  shall  be  construed  to  authorise  the  inhabitants  of 
any  town,  to  levy  any  tax  on  such  lots  or  rights  of  land,  as  are  appro- 
priated to  public  or  pious  uses.  Provided  ako,  that  noth'mg,  in  this  act^ 
shall  be  construed  to  deprive  any  persons  of  privileges  secured  to  them 
by  the  Constitution. 


AN  ACT  for  the  purpose  of  procuring  provision  for  the  troops,  to  be 
employed  in  the  service  of  this  State,  for  the  year  ensuing. 

Whereas,  the  State  of  the  present  currency,  or  medium  of  trade,  is  such, 
that  it  is  difficult  to  procure  necesssaries  to  supply  the  army,  without  call- 
ing on  each  town  for  a  quota  of  such  supplies.     Therefore, 

Be  it  enaciedy  &c.  that  there  shall  be  levied  on  the  polls,  and  rateable 
estates  of  the  inhabitants  of  the  several  towns  within  .this  Stale,  on  the 
grand  levy  for  the  year  1781,  a  tax  of  provision,  in  manner  following, 
vix ;  twenty  ounces  of  wheat  flour,  six  ounces  of  rye  flour,  ten  ounces  of 
beef,  and  six  ounces  of  pork,  without  bone,  except  rib  and  back-bone — 
on  the  pound,  agreeable  to  the  forementioned  list :  and  that  the  select- 
men of  the  several  towns  be,  and  hereby  are,  directed  to  make  a  provision 
rate,  according  to  the  forgoing  proportion,  on  the  inhabitants  of  their 
towns  respectively ;  which,  with  their  warrant,  they  shall  direct  to  the 
constables  of  said  towns,  impowering  themtocdlect  the  same  by  the 
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fiNi  day  •(  Febroaiy  next.  And  the  select-men  of  the  several  towns  are 
herebT  ordered  to  see  that  the  said  beef  and  pork  be  well  salted,  and  that 
the  whole  of  said  provision  be  properly  stored  and  secured  in  barrels,  at 
seme  convenient  place  in  each  town  :  and  that  the  whole  of  the  expense 
of  securing,  salting  and  storing  said  provision  be  defrayed  by  the  several 
towns,  wherein  the  same  is  collected  as  aforesaid. 

Be  it/urtker  enacted^  that  if  the  select-men  of  any  town  n^ect  their 
duty  herein,  it  shall  be  in  the  power  of  the  Governor  and  Council,  to 
issue  their  warrant  ta  the  sherinfof  the  county,  or  his  deputy,  command- 
ing him  to  levy  of  the  goods  or  chattels  of  such  select-men,  and  dispose 
thereof,  according  to  law,  a  sufficiency  to  procure  such  quota  ;  except  it 
does  appear  to  them  that  the  people  of  the  town,  or  one  third  part  there- 
of, was  opposed  to  the  seiect-men  in  procuring  such  provuion,  in  which 
case  it  shall  be  in  the  power  of  the  captain-general,  to  issue  his  warrant  to 
the  commissary-general,  directing  him,  by  himself,  or  his  deputy,  to  re- 
pair to  such  town,  and  diere  seise,  transport  and  dispose  of,  a  quantity  of 
any  of  the  aforesaid  articles,  to  the  amount  of  such  quota,  belonging  to 
siich  persons  as  have  opposed  the  said  select-men. 

Frooidedahoaytj  that  the  said  select-men  shall  be  accountable  to  the 
commissary-general  for  the  part  of  those  who  have  not  opposed  such  set 
lect-men. 

And  whereas,  there  are  several  towns  in  this  State^  the  inhabitants 
of  which  have  not  chosen,  or  do  not  choose,  select-men  according  to 
law ;  and  in  which  towns  the  commissaiy-general  has  no  ^rson  to  call 
on :  which  difficulty  to  remove, 

Be  it  enactedj  that  it  shall  be  in  the  power  of  the  Qovemor  and  Coon- 
dl,  from  time  to  time,  to  nominate  and  appoint  a  person  or  persons  in 
every  such  town,  who  shall  have  it  in  their  power  to  transact  the  business 
in  this  act  prescribed  for  select-men  ;  and  whose  duty  it  shall  be  to  no- 
tify and  acquaint  the  inhabitants  of  such  town  or  towns  of  the  tenor  of 
such  act.  Provided,  that  such  persons  be  not  liable  to  be  levied  on  as 
select-men  ;  but  it  shall  be  in  the  power  of  the  captain-general,  in  case  of 
such  towns  Ming  to  furnish  their  quota  as  aforesaid,  to  issue  lus  warrant 
to  the  said  commissary-general,  directing  him  to  repair  to  such  town,  by 
himself,  or  his  deputy,  and  there  seize,  transport  and  dispose  of  a  quantity 
of  any  of  the  aforesaid  articles,  to  the  amount  of  such  quota,  belonging  to 
any  persons,  inhabitants  of  such  town.  And  it  shall  be  the  duty  of  the 
oommissary-general  to  see  that  such  provisions  be  forwarded  in  such 
quantity,  and  at  such  time  or  tim^,  as  shall  be  wanted  for  the  use  of  the 
troops  :  and  if  it  be  found  that  there  is  a  surplussage  of  provision  for  the 
army  in  service,  it  shall  be  in  his  power,  with  advice  of  the  Board  of 
War,  to  barter  or  exchange  such  part  of  such  provisions  as  will  appear  ne- 
cessary, for  rum,  salt,  powder,  lead  or  other  necessaries  for  the  army. 

Jnd  he  k  further  enacted,  that  whatever  select-men,  or  persons  ap- 
pointed by  the  Grovernor  and  Council,  shall  embezzle,  or  be  concerned  in 
embezzling,  or  misapplying  any  provisions  collected  for  such  quota,  he 
shall  forfeit  and  pay  treble  the  value  thereof;  one  moiety  to  the  public^ 
far  the  purpose  of  procuring  provision  as  aforesaid,  the  other  moiety  te 

•H  « 
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the  person  who  shall  praaecutelo  effect.  That  ifaay  leleol-naiiy  or 
other  person  appointed  by  the  Govamor  and  Cooncik,  diaU  colkct,  stove 
«p,  or  deliver  to  the  connnissary-general,  or  his  •rder,  any  provision,  ea- 
cept  such  as  is  of  a  f^ood  quality,  and  well  packed  aad  sa^d,  oc  oia«y 
other  than  the  quality  required  io  tk^s  act,  and  be  thereof  coavktsd,  he 
shall  pay  treble  the  value  of  the  artide  he  shoaki  ha¥«  pnooured,  So  be 
cfisposed  of  as  albresaid  ;  onkss  itappeara  that  it  was  not  ibfough  Ua  neg- 
lect, or  for  want  of  properly  attending  to  his  duty. 

And  be  U  further  enacted^  that  m  such  towns  whem  these  are  no  con- 
stahies  appointed,  it  shall  be  in  the  power  of  the  sekol-inea,  or  other  p«iw 
son  or  persons  appointed  by  the  Goifcvnor  and  Council,  to  appoini  a  eea- 
stahle  for  every  such  town,  who  shall  have  eoual  powers  in  collecting 
Slid  articles  with  other  constables  appointed  in  tne  usual  Manner. 

And  he  it  further  enactedy  tint  tf  the  commisssiry,  or  his  deputy,  be 
impeded  or  resisted  in  collecting  the  articles  aforenud,  he  shall  apply  to 
the  sheriff  of  the  county,  for  such  aid  and  assistance  as  shall  be  necessaiy 
ibr  the  due  execution  of  his  office,  in  collecting  as  aforesaid ;  and  that 
such  person  or  persons,  so  resisting^  shall  be  liable  to  pay  the  cost  and 
expense  of  such  assistants. 

And  be  it  further  enacted,  that'  this  act  be  forthwilb  printed,  and  c<^ 
ies  thereof  sent  to  the  respective  towns  in  this  State,  together  with  the 
damages  of  such  towns  as  neglected  returning  in  their  lists  to  the  General 
Assembly,  according  to  law. 

Proposals  of  amendment  of  the  preceding  act,  made  by  the  Goiranior 

and  Council,  and  agreed  to  by  the  Assenfaiy,  via : 

That  the  same  select-inen  and  constable  be  impowered  to  oootuoue  un« 
tU  the  provision  herein  ordered,  be  collected :  any  new  choice  notwith- 
standing. 

That  the  casks  in  which  any  such  provision  is  by  this  act  intended  to 

be  packed,  be  branded  by  the  same  branding-iron,  that  such  town  is  di- 

tected  to  brand  their  horses  with ;  thfat  in  case  of  bad  provi^on,  it  may 

/be  known  in  futiu-e,  from  which  towns  respectively,  such  provision  was 

pvocused  and  delivered* 


AN  ACT  to  enable  persons  who  have  entered  and  made  improvement 
on  Lands,  under  colour  of  title,  who  shall  be  driven  out  of  the  posses- 
sion by  a  legal  trial  at  law,  to  recover  the  value  of  what  the  estate  b 
made  better  by  such  improvements,  from  the  rightful  owner  of  the 
Land. 

Whereas,  many  persons  have  purchased  8uppo0ed  titles  to  kuds  with- 
in this  State,  and  have  taken  possession  of  such  lands  under  such,  supposed 
titles,  and  made  large  improvemenls  on  the  same ;  and  wfao>  having  no 
legal  tide  to  such  lands,  must,  if  the  strict  rules  of  law  be  attended  to^  he 
turned  00"  from  their  possessions,  made  at  great  labor  and  expense,  and 
others  who  have  wholly  neglected  the  settlement  of  the  countiy,  will  en- 
joy the  benefits  of  their  labor.     Therefore, 

Be  it  enacted y  &€.  that  when  any  person  or  persons,  in  the  actual  pos- 
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Mtsidn  and  hiqiro^eitieiit  of  iands,  to  which  he,  she  or  they  to  ifi  posses- 
fliony  have  pnrcfaaaed  a  tide,  sapposing  at  the  time  of  purchase,  such  title 
to  be  good  in  fee,  shall  be  prosecuted  before  any  court  by  action  of  eject- 
ment, or  writ  of  right,  to  nnal  judgment,  and  judgment  shall  be  fmally 
given  against  such  possessor  or  possessors,  or  person  or  persons  in  pos- 
session as  aforesaid  ;  such  possessor  or  possessors  as  aforesaid,  against 
whom  jMigmeni  shall  be  finally  given  as  aforesaid,  shall  have  right  in 
action,  to  recover  of  the  person  or  persons  in  whom  the  legal  right  shull 
be  found  by  such  judgment,  so  much  money  as  shall  be  judged  equitable, 
6r  the  whele  View  of  the  matter,  in  consideration  of  the  possessor  having 
settled  thereon.  And  the  manner  of  process  shall  be,  that  the  recoveree  or 
recoverees  in  such  action  as  aforesaid,  shall,  witfiin  twenty-four  hours 
after  judgment,  file  adedaration,  in  an  action  of  the  case,  against  the  re- 
coveror  or  recoverors,  for  so  much  as  the  estate  is  made  better  as  afore- 
said, in  the  clerk's  office  of  said  court  where  such  judgment  was  obtained ; 
which  shall  be  deemed  sufficient  notice  to  the  adverse  party  to  appear 
and  defend  in  such  action  on  the  case,  at  the  next  stated  or  adjourned 
sessions  of  said  court :  and  the  court,  on  motion  made,  shall  order  the 
writ  of  seizin  to  be  stayed  until  the  last  action  aforesaid  be  determined  : 
and  the  lands,  recovered  by  said  judgment,  shall  be  holden  to  respond  the 
judgment,  if  any  there  be,  in  favor  of  the  possessor  or  possessors,  as  fully 
as  though  the  same  had  been  attached  by  mesne  process.  And  if,  on 
trial,  it  shall  be  found  necessary  that  a  view  be  had  of  the  premises,  by 
the  jury,  to  ascertain  how  much  the  estate  is  made  better  as  aforesaid,  the 
court,  on  motion  made  by  either  party,  may  grant  such  view  ;  and  all 
reasonabfe  charges  arising  by  sucn  view,  shall  be  paid  by  him  or  them 
who  moves  for  a  view. 

Provided  always,  that  this  act  shall  not  extend  to  any  thing  future,  or 
to  any  person  or  persons  who  shall  take  possession  of  lands,  to  which 
they  have  no  legal  title,  from  the  time  of  passing  this  act :  and  that  no 
person  who  hath  ousted  the  rightful  owner,  or  got  possession  of  any  im- 
proved estate  by  ouster,  shall  take  any  advantage  or  benefit  by  virtue  of 
this  act. 

Be  it  further  enacted^  that  if  the  plaihtiff,  in  the  action  of  the  case  a- 
fbresaid,  shall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  after  said  judg- 
ment iis  recovered  :  and  the  writ  of  seizin  shall  be  further  stayed,  until 
the  expiration  of  the  said  six  months,  unless  the  defendant,  in  said  action 
of  the  case,  shall  satisfy  such  judgment,  either  to  the  plaintiff  recovering 
such  judgment,  or  by  paying  the  full  sum  of  damages  and  costs  so  recov- 
ered, into  the  hands  of  the  clerk  of  said  court,  for  the  plaintiff's  use ;  lif 
which  case  the  clerk  shall  give  a  receipt  for  the  sum  so  paid,  and  indorse 
such  judgment  satisfied  5  and  a  writ  of  seizin  shall  immediately  issue* 


AN  ACT  for  repealing  the  several  Laws  now  in  force,  prohibiting  the 
trial  of  the  Title  of  Lands. 

Whereas,  it  is  necessaify ,  for  the  well  being  of  society,  andthe  regular 
administration  of  civil  government,  that  the  course  of  justice  should  Ik 
Qtinterrupted;  and  open  to  all  parties :    Therefore, 
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Be  it  enadedjSic.  that  all  and  every  act,  and  part  of  acts,  aow  in  force, 
prohibiting  the  trial  of  the  title  of  lands,  before  the  superior  and  coniicjr 
courts,  are  hereby  repealed  and  nullified. 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legabtaueoi 

this  State. 

Be  ii  enactedy  &c.  that  each  and  every  law  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  that  have  been  repealed  by 
special  act  of  Assembly)  shall  be  and  remain  in  full  force  and  virtue,  un- 
til the  rbing  of  the  General  Assembly  in  October  next. 


LAWS  PASSED  AT  BENNINGTON, 

FEBRUARY  SESSION,  1782. 

AN  ACT  pointing  out  the  office  and  duty  of  the  Secretary  of  State. 

Be  it  enacted,  &c.  that  all  public  acts,  papers,  and  records,  that  beloi^ 
to  the  State,  excepting  the  particular  records  and  papers  of  the  Council 
be  deposited  and  remain  in  the  hands  of  the  Secretary  of  State  :  and 
that  it  be  the  duty  of  the  Secretary  to  keep  a  regular  office,  to  attest,  and 
register,  all  the  proceedings  of  the  General  Assembly  of  this  State,  chsr- 
ters,of  incorporations,  and  all  and  every  grant  of  lands  made  within  this 
State ;  and  to  receive  on  file,  and  grant  copies  of  all  records  when  there- 
to requested,  taking  therefor  reasonable  fees :  and  to  do  and  perform  eve- 
ry other  act  proper  for  a  Secretary  of  State. 

Be  it  further  enacted,  that  the  Secretary  of  State  give  his  constant 
attendance,  by  himself  or  deputy,  at  every  session  of  the  General  Assem- 
bly ;  and  on  default  thereof,  to  forfeit  the  sum  of  one  hundred  pounds, 
lawful  money,  to  the  Treasurer  of  thb  State,  to  be  recovered  by  the  Treas- 
urer by  order  of  the  General  Assembly,  by  bill,  plaint,  or  information, 
before  any  court  proper  to  try  the  same. 


AN  ACT  granting  a  new  trial  in  the  case  of  John  Alger  against  Enoch 
and  Eliphalet  Bean,  and  annulling  the  judgment  rendereid  in  the  said 
cause. 

Be  ii  enacted,  &c.  that  the  judgment  rendered  by  Jonathan  Child  and 
Bildad  Andross,  Esquires,  of  the  county  of  Orange,  in  the  month  of 
August  last,  in  an  action  of  forcible  entry  and  detainer,  prosecuted  by 


LAWS  PASSED,  FEBRUARY,  17$2'  445 

JotiQ  Al^er  against  Gnoch  and  CKphalet  Bean,  be,  and  is  hereby,  an- 
'nolled  and  made  void :  and  that  the  sheriff  of  the  said  county  is  hereby 
directed,  as  soon  as  may  be,  to  put  the  said  Enoch  and  Eliphalet  into 
possession  of  the  premises  of  wnich  they  were  ousted  by  the  said  judg^ 
ment :  and  that  if  the  said  John  Alger  shall  bring  forward  a  new  trial  of 
the  said  cause,  before  the  said  justices,  (which  he  is  impowered  to  do,  if 
he  shall  think  proper,)  and  judgment  shall  be  rendered  for  the  defendants, 
or  if  the  said  John  shall  not  further  prosecute  his  said  complaint,  withis 
twenty  days  after  a  copy  of  this  act  shall  be  raad  to  him,  the  said  juatkei 
shall  award  to  the  defendants,  not  only  their  taxable  coats  in  the  fonner 
suit,  and  new  trial,  but  all  necessary  and  reasonable  coats  whidi  have  ac- 
crued in  annulling  the  judgment  abovesaid. 

AN  ACT  directing  the  Heirship  of  the  estate  of  Colonel  William  Symes, 
late  of  Hertford,  dece^ed,  intestate. 

Be  it  enacUidj  &c.  that  the  estate  of  Colonel  William  Symes,  late  of 
Hertford,  deceased,  descend  to  Martha  Symes,  late  wife  of  the  said  Will« 
iam,  deceased ;  and  that  she  be  hereby  entitled  to  enter  on,  possess,  enjoy 
and  dispose  of  the  same,  in  as  fiill  and  ample  manner,  as  she  would  have 
done,  bad  she  been  right  heir  at  common  law. 


AN  ACT  to  stay  the  execution*  on  a  Judgment  given  by  the  Superior 
Court,  against  Witherby  Wittum,  Malachi  Wittum,  and  Wimerby 
Wittum,  Jun.,in  favor  of  David  Caswell  and  Thomas  White. 

4 

Whereas,  it  appears  probable  to  thb  Assembly,  that  a  tract  of  land, 
]ying  in  Pownal,  which  had  been  in  the  possession  and  improvement  of 
said  Wittums  for  several  y^ars  past,  was,  by  the  mistake  of  the  court  of 
confiscation,  sold  as  the  property  of  some  person  who  had  fled  to  the  en- 
emy. And  whereas  it  appears  that  the  said  Wittums,  after  being  turned 
out  of  possession  by  the  said  court  of  confiscation,  have  brought  an  ac- 
tion for  forcible  entry  and  detuner,  against  the  said  Caswell  and  White, 
before  two  justices  of  the  peace,  to  recover  their  former  possession ;  and 
have  recovered  judgment  against  the  said  Caswell  and  White,  for  that 
purpose,  and  by  virtue  thereof,  been  put  again  into  possession  \  which 
judgment  of  the  justices,  was  afterwards  reversed  in  the  superior  court, 
for  error  in  the  proceedings,  a  writ  of  possession  awarded  to  put  said 
Caswell  and  White  into  possession  of  the  premises,  and  an  execution 
issued  for  the  recovery  of  a  large  bill  of  costs : 

Be  it  therefore  enacted^  that  the  executing  the  said  writ  of  po»> 
session  and  execution,  awarded  by  the  superior  court  as  aforesud,  shall 
be  suspended  and  stayed  until  after  the  rising  of  this  Assembly,  at  their 
next  sitting;  and  that  Major  Gideon  Olin,  General  Samuel  Saff6rd,and 
Thomas  Jewett,  Esq.  be,  and  are  hereby,  appointed  a  committee  to  eiH 
quire  iito,  and  report  to  thi*  Hou^e,  at  theijc  next  session,  the  t{ue  state  of 
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the  matters  ia  dig pute  between  the  said  parties,  in  order  that  justice  may 
be  done  in  the  premises :  and  that  it  shall  be  the  duty  of  the  said  com- 
mittee  to  give  twelve  dajs  notice  to  the  parties,  of  the  time  and  place 
they  will  sit  for  that  purpose ;  and  then  to  hear  all  the  evidesce  which 
■hall  be  offered  them  by  eUher  party. 


AN.  ACT  to  compel  the  nore  punctual  attendance  of  the  Members  of 
the  General  Assembly. 

Be  it  enacted^  &c.  that  whenever  any  member  of  the  General  Assem- 
bly (whose  credentials  shall  be  produced  to,  and  approved  by,  them) 
shall  neglect  to  attend  at  the  time  and  place  fixed  for  the  opening  of  any 
stated,  adjourned,  or  special  session  of  the  Legislature^  and  shall  not,  be- 
fore the  end  of  such  session,  give  a  suffici<>nt  excuse,  to  the  satisfaction  of 
the  House,  he  shall,  for  every  day,  aAer  the  first  day  of  the  session,  from 
wliich  he  shall  be  so  absent,  without  a  satisfactory  excuse,  forfeit  the  sum 
of  one  pound  and  ten  shiHin^s ;  to  be  sued  for,  and  recovered,  in  any 
court  proper  to  try  the  same,  by  the  Secretary  of  State  for  the  time  being, 
in  his  own  name,  by  virtue  of  an  order  of  the  General  Assembly,  to  fa« 
made  at  the  close  of  every  session  thereof  :-^io  which  sait  the  rail  kept 
by  the  clerk  of  the  Assembly,  shall  be  concluMve  evidence  of  such  per- 
son's being  a  member,  and  of  his  absence  from  the  House :  and  that  the 
said  Secretary  shall  be  accountable  for,  and  shall  pay  into  the  treasury  of 
tbb  State,  the  monies  so  by  him  recovered. 

A$^  he'  it  further  enacted j  that  as  often  as  the  said  Secretary  shall 
neglect  to  commence  such  prosecutions  as  aforesaid,  for  the  space  of  six 
weeks  after  such  order  made  by  the  Assembly  for  that  purpose,  he  shall, 
for  every  such  neglect,  forfeit  to  the  treasury  of  this  State,  the  sum  of^hy 
pounds,  to  be  sued  for  and  recovered,  by  the  Treasurer  of  the  State  for 
the  time  being,  by  virtue  of  an  order  from  the  Genera)  Assembly.* 


AN  ACT  for  taking  cff  Uie  tendry  of  the  paper  currency  of  this  State, 
the  first  day  of  June  next. 

Be  U  enactedf  &c.  that  from  and  after  the  first  day  of  June  next,  the 
bills  of  credit  of  this  State  shall  not  be  a  legal  tendry  in  any  payment  or 
contract,  except  in  the  treasury  of  this  State  :  any  law,  usage,  or  customi 
to  the  contrary  notwithstanding. 


AN"  ACT  for  the  parpose  of  raising  three  hundred  able-bodied,  effec- 
tive men,  for  the  ensuing  campaign. 

Be  a  emaciedj  &c.  that  there  be  three  hundred  effective,  able>bodied 
■Ml  (indudiDg  officen)  raved  in  the  several  towns  within  thii  Stm^(cii' 

*  Tbia  Act  wag  repealed  February  26,  1783. 
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cepCing  the  t^wtiB  on  Cooiieoticiit  river,  north  ef  Damct,)  to  be  oon- 
manded  by  one  major,  five  Gaptainsi,  ten  tieutenants,  twenty  ■cijoiii^ 
«Bd  tiventy  corporaU,  and  to  he  allowed  ten  dfumniers  and  ii^rg^«*ln 
the  following  manner,  v'rx :  that  the  Board  of  War  be,  and  they  are  hero* 
by,  directed  to  divide  to  each  town  respectively,  iheir  quota  of  saM  mm^ 
according  to  the  common  list  of  said  towns,  made  for  the  year  17M. 
And  the  9oard  of  War  are  hereby  further  directed  and  required,  fortb* 
with,  to  transmit  to  the  seleet-men  of  the  respective  towns  afovesaidi 
^ir  several  quotas  so  divided ;  who  are  hereby  irapoweredand  raqmred 
immediately  to  call  together  the  inhabitants  of  such  towns,  whoae  dHtj 
it  shall  be,  when  met,  to  raise,  by  inlistment,  or  otherwise,  their  said  q«o» 
ta  of  men,  according  to  their  lists  aforesaid ;  and  to  have  them  ready  Ibr 
service  by  the  fifteenth  day  of  April  next,  «id  to  continue  ii»  service  un- 
til the  fifteenth  day  of  December  next,  ui^ess  sooner  discharged. 

And  be  it  further  enaOed^  that  if  the  select-men  of  such  towna,  on 
the  receipt  of  such  orders  from  the  Board  of  War,  shall  refuse  er  neglect 
to  call  together  their  respective  town  or  towns,  for  the  purpose  aforesaid^ 
such  select-men  shall  forfeit  and  pay  to  the  treasury  of  this  State,  the  sum 
of  five  thousand  pounds  lawfiil  money,  to  be  levied  on  the  goodb  or  chat- 
tels of  such  select-men,  by  warrant  of  distress  from  his  Excellency 
die  Qovemor  of  this  State,  directed  to  the  sheriff  of  the  county  to  which 
such  select-men  belong :  (who  sliall  be  directed  by  said  warranty  to  sett 
so  much  of  said  estate  as  shall  be  necessary  to  pay  said  sum,  and  defray 
the  charges  arisif^  therefrom:)  and  in  case  any  town  or  towns, 
beii^  so  warned  by  said  select-men,  shall  neglect  or  refuse  to  raise  thekr 
quota  as  aforesaid  ;^such  select-men  are  hereby  inipowered  and  directed 
to  hire  such  quotas^or  any  part  thereof,  asshdll  be  wanting  in  said  town ; 
and  to  issue  their  waiwint  to  the  shertf  of  the  county  whereto  such  town 
belongs,  his  deputy,  or  to  the  constable  of  such  town,  to  be  levied  on  so 
KQch  of  th^  goods  and  ehattelSy  or  estate,  of  said  inhabitants  (and 
to  be  sold  at  pubKc  vendue  by  said  ofiloer,)  as  shall  be  necessary  to  pay 
such  hired  men,  and  satisly  all  necessary  charges  arising  therefrom. 
j4lwafs  provided^  that  no  person  shaU  be  liable  to  pay  saKi  cost,  who 
voted  to  raise  said  men.  And  if  such  select-men  shall  refuse  or  neglect 
to  issue  their  warrants  against  said  inhabitants  of  said  towns,  or  particu- 
lar cksses,  as  refose  or  neglect,  in  manner  aforesaid,  or  otherwise,  such 
select-men  shall  forfeit  and  pay  to  the  treasury  of  this  State,  the  sum  of 
five  hundred  pounds  lawful  money,  to  be  levied  on  the  goods,  chattels  or 
estate  of  the  said  select-men,  by  the  Governor's  warrant  as  aforesaid.  And 
if  any  town  shall  adopt  the  mode  of  classing  their  inhabitants,  and  any 
such  class,  or  any  part  of  such  class,  shall  neglect  or  refuse  to  raise  their 
•quota,  or  any  part  thereof,  they  shall  be  proceeded  against  by  the  selectr 
men  as  aforesaid :  and  furthermore,  such  towns  or  classes,  so  neglecting, 
shall  forfeit  and  pay  a  fine  of  one  hundred  pounds,  lawful  money,  for 
each  man  so  wanting,  to  the  treasurer  of  this  State,  to  be  recovered  by  an 
order  from  the  Legislature  of  this  State. 

jind  be  it  further  enacted^  that  Captain  Joseph  Safibrd  be  appointed 
master-master  for  the  men  to  be  raised  in  Colonel  Walbridge's  regiment; 
that  Gideon  Ormsbee,  Esq.  be  appointed  muster-master  for  the  men  to  be 


448  LAWS  PASSED,  FEBRUART,  1782- 

ruted  in  Colond  AUen's  reeiment ;  that  Benjamin  Whipple,  Esq.  be  a|»- 
pointed  mtuter-master  for  tte  men  to  be  raised  in  Colonel  Lee's  regi- 
ment ;  that  Samael  Minott,  Esq.  be  appointed  muster-master  for  ue 
men  to  be  raised  in  Colonel  Bradley's  regiment ;  that  Samuel  Warrener, 
Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  Colonel 
Saj^eant's  regiment ;  that  John  Benjamin,  Esq.  be  appointed  muster- 
master  for  the  men  to  be  rabed  in  Colonel  Wait's  r^ment ;  that  Abner 
Seely,  Esq.  be  appointed  musternnaster  for  the  men  to  be  raised  in  the 
regiment  now  commanded  by  Major  Haaen ;  and  that  John  Barron. 
Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  Colond 
Johnson's  regiment  And  in  case  it  shall  so  happen,  that  any  soldier  rais- 
ed by  any  town  or  class  withm  this  State,  shall  not  pass  muster,  tt  shall  be 
the  duty  of  such  muster-master  immediately  to  give  notice  to  the  select- 
men of  such  town,  requiring  said  town  to  procure  another  man  or  men 
to  supply  such  deficiency ;  and  in  case  of  refusal  of  any  town  or  class  to 
supply  such  deficiency,  the  select-men  of  such  town  shaiil  proceed  to  hire, 
and  ii«ue  their  warrants  as  before  mentioned. 

Jnd  be  if  further  enacted^  that  the  several  towns  who  are  called  up- 
•n,  by  virtue  of  the  aforegoing  act,  to  raise  their  quotas  oi  men,  are 
hereby  directed  and  required  to  pay  the  non-commissioned  officers  and 
soldiers,  they  respectively  raise,  their  wages  for  the  term  of  service,  ao> 
cording  to  the  amount  of  their  common  lists :  which  wages  are  to  Im*,-* 
for  eadi  serjeant,  per  month,  two  pounds  eight  shillings  \  each  corporal, 
drum,  and  fife,  two  pounds  four  shillings,  and  each  private  two  pounds  : 
and  that  the  field  and  staff  officers,  and  commissioned  officers,  be  paid 
out  of  the  treasury  of  the  State. 

And  he  it  further  enacted,  that  the  several  towns  in  Col.  Walbiidge's 
regiment,  be  directed  to  parade  their  respective  quotas  of  men,  at  the 
house  of  Captain  Elijah  Dewey,  in  Bennington,  on  the  third  Tuesday  of 
April  next,  where  the  muster-master  is  required  to  attend  and  muster 
them ;  giving  his  certificate  to  the  select-men  of  the  respective  towns, 
for  the  number  of  men  so  mustered  and  received :  and  that  the  muster- 
masters  of  the  respective  regiments  be  directed  to  attend  on  said  day,  in 
the  following  places,  viz :  die  muster-master  for  Colonel  Allen's  regi- 
ment, at  John  Manly's,  in  Dorset ;  for  Colonel  Lee's  regiment,  at  Cap-  *- 
tain  John  Smith's,  in  Rutland ;  for  Colonel  Bradley's  raiment,  at  Elka- 
nah  Day's,  in  Westminster;  for  Colonel  Sargeant's  regiment,  at  Josiah 
Arms's,  in  Brattleborough ;  for  Col.  Wait's  regUnent,  at  Mr,  Parmele's, 
in  Windsor ;  for  Major  Hazen's  regiment,  at  Major  Burton's,  in  Norwich ; 
and  for  Colonel  Johnston's  regiment,  at  Colonel  Johnston's,  in  Newbury ; 
and  give  certificates  as  aforesaid.  And  if  any  deficiency  shall  then  hvj^ 
pen  in  any  town,  such  town  shall  be  at  the  expense  of  going  to  the  mi6* 
tor-master,  where  he  shall  appoint 
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AN  ACT  impowerinfi^  Coloael  Samuel  RobioMMH  to  give  a  deed  of  4lie 

lands  hereafter  described,  to  the  heirs  of  Wiliiam  Bmmsy  deceased^ 
and  vacating  a  certain  deed  of  the  premuesy  ohtained  in  a  fraudulent 
manner,  by  John  BlaUedge  Emms,  from  said  Saoiuel  RolMnsoa. 

Be  it  enacted,  &c.  that  Colonel  Samuel  Robinson  be,  and  is  hereby, 
impowered  to  execute  a  deed,  under  his  hand  and  seal,  unto  the  heirs  of 
William  Emms,  and  their  heirs  and  assigns  forever,  of  all  that  one  hund- 
rtd  acres  of  land,  situate,  lymg  and  bemg  in  Manchester ;  (except  one 
acre,  sold  by  the  deceased  in  his  life  time)  being  the  first  hundred  acres 
of  a  certahi  tract  of  land,  granted  to  John  Wentworth,  Esq.,  lying  south, 
partly  on  Arthur  BostwicJL,  and  partly  on  Nathaniel  Collins ;  east,  on  a 
lot  belonging  to  Jeremiah  French  or  his  heirs ;  north,  on  Robert  Loggan, 
and  west,  on  Stephen  Smith :  which  said  one  hundred  acre  lot  is  known 
by  the  name  of  lot  number  forty-six. 

j4nd  be  it  further  enacted,  that  the  deed  lately  obtained  from  C(^one! 
Samuel  Robinson,  in  a  fraudulent  and  clandestine  manner,  by  John  Blak- 
ledge  Emms,  of  the  above  described  hundred  acres  of  land,  shall  be,  and 
hereby  is  declared  to  be,  void,  null,  and  of  no  effect. 


LAWS  PASSED  AT  WINDSOR, 
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AN  ACT  establishing  the  Constitution  of  Vermont,  and  securing  the 
Privil^es  of  the  People. 

To  prevent  disputes  respecting  the  legal  force  of  the  constitution  of  this 
State,*  and  to  determine  who  are  entltl^  to  the  general  privileges  of  the 
constitution  and  laws  ; 

Be  it  enacted^  &c.  that  the  constitution  of  this  State,  as  estabtished  by 
convention,  held  at  Windsor,  July  and  December,  one  thousand  seven 
hundred  and  seventy-seven,  subject  to  such  alterations  and  additions  as 
shall  be  made,  agreeable  to  the  forty-fourth  section  in  the  plan  of  govern- 
ment, shall  be  forever  considered,  held  and  maintained,  as  part  of  the 
laws  of  this  State. 

And  be  it  further  enacted^  that  all  the  people  of  the  American  States^ 
within  this  State,  whether  they  be  inhabitants  or  not,  shall  enjoy  the 
same  justice  and  law  as  is  general  for  this  State,  in  all  causes  proper  for 
the  cognizance  of  the  civil  authority  and  courts  of  judicature  in  the  same; 
and  that  without  partiality  or  delay :  and  that  no  man's  person  shall  be 
restrained  or  impr'isoncd,  unless  by  authority  of  hiw. 

•  See  note,  page  288. 
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•  AN  ACT  adoptiog  the  ComiDoii  and  Statute  Law  of  Eegiaod. 

Whereas,  it  is  impossible,  at  once,  to  provide  particular  statutes  adapt- 
ed to  all  cases  wherein  law  may  be  necessary  for  t^  happy  government 
of  this  people. 

And  whereas,  the  inhabitanU  of  this  State  have  been  habituated  to 
conform  their  manners  to  the  English  laws,  and  hold  their  real  estates  by 
English  tenures. 

Be  it  enactedj  &c.  that  so  much  of  the  common  law  of  England,  asl^ 
not  repugnant  to  the  constitution  or  to  any  act  of  the  legislature  of  this 
State,  be,  and  is  hereby  adopted,  and  shaU  be,  and  continue  to  be,  law 
within  this  State. 

And  whereas,  the  statute  law  of  England  is  so  connected  and  inter- 
woven with  the  common  law,  that  our  jurisprudence  would  be  incom- 
pleat  without  it ;  therefore. 

Be  it  further  enacted^  that  such  statute  laws  and  parts  of  laws  of 
the  kingdom  of  England,  as  were  passed  before  the  first  day  of  October, 
Anno  Domini  one  thousand  seven  hundred  and  sixty,  for  the  alteration 
and  explanation  of  the  common  Uw,  and  which  are  not  repugnant  to  the 
constitution,  or  some  act  of  the  lefpslature,  and  are  applicable  to  the  cir- 
cumstances of  the  State,  are  hereby  adopted  and  made,  and  shall  be  and 
continue  to  be,  law  within  this  State ;  and  all  courts  are  to  take  notice 
thereof,  and  govern  themselves  accordmgly. 


AN  ACT  defining  and  limiting  the  Powers  of  the  several  Courts  witlun 

this  State. 

Whereas,  it  is  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  different  powers  of  the 
several  courts  of  justice  within  this  State,  be  exactly  limited  and  defin- 
ed: therefore. 

Be  it  enacted^  &c.  that  every  justice  of  the  peace,  within  his  respect- 
ive jurisdiction,  be,  and  b  hereby,  fully  authorised  and  impowered  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  criminal  nature,  where 
the  fines  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor- 
poral punishment  does  not  exceed  ten  stripes. 

Provided  always,  that  any  person  prosecuted  for  a  criminal  ofience, 
or  breach  of  any  penal  law  (except  for  breach  of  sabbath,  profane  swear* 
ing,  drunkenness,  and  simple  breaches  of  peace,  where  the  judgment  shall 
be  given  on  general  issue)  and  aggrieved  at  the  judgment  given  by  any 
justice  of  the  peace,  may  appeal  from  the  same,  to  the  next  county  court 
to  be  held  for  said  county,  where  the  judgment  was  rendered,  there  to,  be 
finally  determined :  the  appellant,  within  two  hours  after  sentence  given, 
recognizing  with  sufficient  sureties,  in  a  reasonable  sum,  to  the  treasurer 
of  the  town  where  the  ofience  u  charged  to  haVe  been  committed  (if  the 
pi-osecution  be  commenced  by  an  informing  offieer:  if  otherwise,  to  the 
prosecutor)  for  his  personal  appearance  «t  the  court  appealed  tOy  prose* 
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tttiiDg  his  appe^  ^>«  to  effect,  abiding  the  order  or  sentence  of  tiie  said 
court  thereon,  and  to  be  of  good  behaviour  in  the  mean  time  And  the 
party  appealing,  shall  remain  in  the  custody  of  an  officer  until  he  shall 
have  given  such  security :  which  officer  simll  not  be  allowed  more  than 
one  shilling  an  hour  for  the  said  service.  And  no  execution  shall  be 
granted  on  any  such  judgment,  from  which  an  appeal  is  allowed. 

And  be  itpirther  enactedy  that  every  justice  of  the  peace  within  his 
proper  sphere  of  jurisdiction,  as  aforesaid,  be,  and  is  hereby  fully  author- 
ised and  impowered  to  hear,  try  and  determine  all  pleas  and  actions  of  a 
civil  nature,  in  which  title  of  land  is  not  concerned,  where  the  debt  or 
other  matter  in  demand  does  not  exceed  the  sum  oitix  poundi  ;  and 
[shall  allow  an  appeal,  under  such  directions  as  are  herein  before  provide 
ed,  where  such  debt  or  demand  shall  exceed  the  sum  of  forty  shillings  ; 
and  also  to  determine  as  aforesaid]*  on  all  specialties  and  notes  of  hand, 
not  exceeding  the  sum  of  ten  pounds,  avouched  by  one  or  more  witnesses ; 
and  to  give  judgment,  and  award  execution  thereon  accordingly.  Pro- 
vided that  either  plaintiff  or  defendant  shall  have  a  right  to  demand  a 
jury  ot  six  -men  to  try  such  causes,  after  an  issue  is  joined  io  the  cause, 

n per  for  a  jury  to  try. 
nd  be  Ufwrtker  enactedy  that  when,  in  any  action  to  be  brought  be- 
fore any  justice  of  the  peace  in  this  State,  the  defendant  shall  justify,  and 
plead  title  to  hind  where  a  trespass  b  said  to  have  been  committed,  and 
satisfy  such  justice  that  he  has  a  colonr  of  title  to  the  same,  the  said  de- 
fendant ^all  become  bound,  with  one  or  more  sureties,  byway  ofre- 

*  We  find  a  piece  of  paper  attaclied  to  the  paj(e  on  which  thia  part  of  the  act  is  recorded, 
tm  which  n  written  the  following  resolutioo,  vie  : 

**  Resolved,  that  the  SecreUry  of  Stale  be,  and  he  is  hereby  directed  to  erase  the 
words  "  forty  thiiliogs**  oat  of  the  secood  clause  of  an  act  passed  the  last  aessioo,  entitled, 
**  An  act  defining  and  limiting  the  powers  of  the  several  courts  within  this  State,"  and  iQ>- 
sert  the  words— six  pounds  in  lieu  thereof:  and  that  lie  insert  r  provieo  in  the  said  clause, 
that  an  appeal  be  allowed  io  all  matters  in  demand,  ezceedins  forty  shillings,  except  oik 
specialties  and  notes  of  hand,  not  exceeding  ten  pounds,  which  are  avouched  by  one  or 
more  witnesses.** 

On  the  paper  containing  the  foregoing  resolution,  is  found  the  following  indorsement. 
"  State  oi  Vxrmort  — /n  General  Assembly^  Ociober  23,  1782. 

The  wRhio  was  read  and  passed  intQ  a  resolution  of  the  Houce. 

Attest,  KoswKLL  HopiiKS,  CUfk^^ 

On  turning  to  the  journal  of  October  23, 1782,  we  find  it  '*  Resolved  ihat  a  committee 
of  thre«  be  appointed  to  prepare  a  bill  altering  a  certain  part  of  a  clause  in  an  act  defining 
and  limiting  the  powers  of  the  several  courts  within  this  State^that  part  of  the  clause, 
vii  — '  where  the  debt  or  matter  in  demand  does  not  exceed  the  sum  of  forty  shillings  j* — 
that  they  alter  the  ^om  to '  six  pounds,*  and  make  rvpori.  The  members  chosen— Mr. 
Abel  Curtis,  Mr  Wright  and  Nlr.  Whipple.** 

On  examining  the  record  of  the  law,  it  appears  that  the  words,  **  tix  pounds,**  are 
written  on  an  erasure,  and  the  words  which  we  have  inclosed  io  brackets,  are  interlined ; 
by  which,  it  is  presumed,  the  Secretary  intended  to  comply  with  the  resolution. 

This  is  certainly  a  rare  curiouty  in  legislation,  whether  we  consider  the  alteration  and 
amend xient  as  designed  to  have  efiTect  rem  the  date  of  the  law,  or  only  from  the  date  of 
the  rtsolotion.  If  the  latter,  it  would  leem  that  the  Legislature  had  not  yet  disoovered 
that  a  law  ooold  be  altered  or  amended  without  an  alteration  or  amendment  of  the 
original  record  :— if  the  former,  it  was  a  manifest  innovation  upon  the  established^  prin^ 
ciples  of  legislation.  In  either  view,  it  lays  a  ju^t  claim  to  originality,  in  the  contnunud 
made  use  of  (o  eiicct  the  ofageet. 

It  is  not  the  least  singular  feature  in  this  prooee^ling,  that  it  was  an  attempt  to  alter 
and  amend  a  law,  by  rtsoluHon  ;  and  that  too,  for  aught  that  appears,  without  even  ^n 
attempt  to  obtain  the  concui rence  of  the  Governor  a^d  Council. 
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cognisance)  lurto  the  advene  pir^,  in  such  reasonable  stnn  as  tliejutiGe 
shall  direct,  on  conditioo  that  he  shall  appear  at  the  next  stated  or  ad- 
jouined  county  court,  to  be  held  for  the  county  in  which  such  trespass  k 
alledged  to  be  done,  and  deliver  the  pleadings  in  the  said  c«use  to  the 
clerk  of  said  court,  and  cause  the  action  to  be  entered  in  the  said  countj 
court  for  trial,  on  the  first  day  of  the  session  thereof,  and  pay  and  satis^ 
such  damages  and  costs  as  shall  be  awarded  against  him  upon  the  final 
judgment  given  in  the  said  cause.  And  the  said  justice  shall  therei^HMi 
iieliver  the  writ  and  pleadings  to  the  defendant,  and  the  record  of  the  re- 
cognizance to  the  plaintiff.  And  if  such  recognizor  shall  neglect  to  de- 
liver the  pleadings  to  the  clerk,  as  aforesaid,  and  cause  the  action  to  be 
entered  in  due  time  for  trial,  according  to  the  tenor  of  his  recognizance, 
the  default  shall  be  entered  in  the  said  court,  and  a  writ  of  scire  facias 
shall  be  issu«fd  by  the  said  clerk,  for  the  recovery  of  the  sum  mentioned 
in  said  recognizance.  And  if  the  said  action  shall  be  entered  on  the 
clerk's  docquet  in  due  time,  the  said  county  court  shall  proceed  to  tiy  the 
same,  and  give  judgment  in  like  manner  as  if  the  action  was  originally 
commenced  in  that  court :  but  if  the  defendant  in  tr^pass,  justifying  co 
plea  of  title,  shall  refuse  or  neglect  to  become  bound  in  manner  as  afore- 
said, then  hb  plea  shall  abate,  and  the  justice,  notwitlistandsng  the  same, 
shall  proceed  as  if  title  to  land  was  not  concerned. 

j4nd  be  it  further  enactedy  that  each  and  eveiy  justice  of  the  peace, 
within  the  limits  of  his  authority,  be,  and  is  hereby  impowered,  accord- 
ing to  law,  to  apprehend,  or  cause  to  be  apprehended,  and  commit  lo  pris- 
on, or  bind  over  to  be  tried  by  the  county  or  supreme  court,  all  such 
criminal  offenders,  the  enormity  of  whose  mbdemeanors,  surpasses  bis 
power  to  try. 

j4nd  be  it  Jurther  enacted,  that  all  actions  and  causes  of  action,  of  a 
civil  nature,  (except  on  specialties  and  notes  of  hand,  avouched  by  one  or 
more  witnesses)  wherein  the  matter  in  demand  exceeds  the  sum  of  forty 
shillings,  and  an  all  specialties  and  notes  of  hand,  avouched  as  aforesaid, 
exceeding  the  sum  of  ten  pounds,  shall  be  originally  commenced  and 
prosecuted  to  effect,  in  a  county  court,  under  such  regulations  and  r& 
strictions  as  are  hereafter  provided  :  and  the  county  courts  are  to  take 
cognizsince  of  all  appeals  which,  of  right,  are  brought  from  a  justice's 
court  to  the  county  court. 

And  it  is  hereby  furtlter  enactedy  that  the  county  courts,  within  their 
respective  counties,  shall  take  cognizance  of  all  criminal  matters  of  every 
name  and  nature  (except  such  cases  as  are  cognizable  only  in  the  sup- 
reme court)  and  award  such  sentence  as  to  law  and  justice  appertains. 
And  any  person  prosecuted  for  a  criminal  offence,  and  aggrieved  at  the 
judgment  given  in  any  county  court,  may  appeal  from  the  sentence  (the 
cause  being  originally  beard  and  tried  in  the  said  court)  to  the  next  stated 
or  adjourned  supreme  court,  to  be  holden  in  said  county  where  the  cause 
wastried,  there  to  be  finally  determined  :  the  appellant,  within  twenty- 
four  hours  after  sentence  given,  recognizmg  to  the  treasurer  of  the  couaty 
where  the  offence  is  charged  to  have  been  committed,  (if  the  prosecution 
be  commenced  on  the  coni|)]aint  of  a  county  or  town  informing  officer ; 
ifotherways,  to  the  prosecutor)  with  sufficient  sureties,  inareasopabb 
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sam,  for  his  peraonal  appesreiice  at  the  tXMrt  apfiealed  to,  fflroieciitiog  hit 
appeal  there  to  effect,  abiding  the  order  or  sentence  of  the  said  court 
thereon,  and  to  be  of  good  behaviour  in  the  mean  time.  And  the  party 
appealin|?ls  to  remain  tn  the  ca«»tody  of  an  officer  until  he  shall  have  giv 
en  such  security :  which  officer  shall  not  be  allowed  more  than  one 
jshillmg  an  hour  tor  the  said  service. 

And  be  it  further  enacted,  that  there  shall  be  and  hereby  is  constituted, 
a  supreme  court  of  judicature  within  and  for  this  State,  to  be  held  and 
kept  annually,  at  the  respective  times  and  places  in  this  act  hereafter 
mentioned,  by  one  chief  judge  and  four  other  judges,  to  be  chosen  by 
ballot,  by  thp  Governor,  Council  and  General  Assembly,  annually,  at 
their  October  session,  and  commissioned  fiir  that  purpose  :  any  three  of 
whom  to  be  a  quorum  ;  who  shall  have  cognizance  of  all  pleas  of  the 
State,  criminal  actions  and  causes,  and  whatsoever  relates  to  the  conser- 
vation of  the  peace,  and  punishment  of  offenders,  whether  the  same  be 
brought  into  said  court  by  appeal,  or  any  original  process^  according  to 
law  :  and  also  of  civil  causes  or  actions  between  party  and  party  ;  and 
between  this  State  and  any  of  its  sulnects,  whether  the  same  do  concern 
the  realty,  and  relate  to  any  right  of  freehold  and  inheritance,  o^  whether 
the  same  do  concern  the  personalty  and  relate  to  matters  of  debt,  cootracty 
damage  or  personal  injury;  and  also  all  mixt  actions  which  concern  both 
realty  and  personalty,  brought  before  them  by  appeal,  review,  writ  of 
error,  or  in  any  legal  way  whatsoever.  And  the  sadd  court  is  hereby  im- 
powered  to  give  judgment  therein  and  award  execution  thereupon,  with 
costs. 

Audit  is  also  further  enacted,  that,  as  well  the  judges  of  the  county 
court  as  the  judges  of  the  supreme  court  of  judicature  respectivdy,  where 
the  forfeiture  or  penalty  of  any  obligation,  with  a  condition  underwritten, 
or  penalty  annexed  to  any  articles,  agreement,  covenants,  contracts, 
charter-party,  or  other  speciahy,  or  forfeiture  of  any  estate  granted  upon 
condition,  executed  by  deed  of  mortgage,  or  bargain  and  sale  with  d^ 
feasance,  shall  be  found  by  verdict  of  jury,  or  by  default  or  confession  of 
the  obligor,  mortgager  or  vender,  are  hereby  impowered  and  authorised 
to  moderate  the  rigor  of  the  law ;  and  on  consideration  of  si^ch  cases,  ac- 
cording to  equity  and  good  conscience,  to  chancer  such  forfotare,  and  to 
enter  up  judgment  for  the  just  debt  and  damages,  and  to  award  execution 
accordingly :  only  upon  actions  npon  mortgages  or  bargain  and  sale, 
with  defeazance,  the  judgment  shall  be  conditioned  as  follows ; — ^diat  if 
the  mortgager  or  vender^  his  heirs,  executors  or  administrators,  shall  ten- 
der such  sum  as  the  court  shall  determine  to  be  justly  due  thareiipon,  to 
the  clerk  of  said  court,  within  three  months  after  the  rendering  of  sach 
judgment,  such  clerk  shall  receive  it,  and  deliver  a  certificate  of  such  re- 
ceipt to  the  person  making  such  tender  or  payn^nt :  which  certificate, 
being  entered  upon  the  margin  of  the  record  of  the  mortgage,  or  other  in- 
strument of  bargain  or  sale,  in  the  town  clerk's  office  where  such  land  lies, 
shall  discharge  and  forever  defeat  such  instrument.  And  when  the 
plaintiff  shall  receive  such  sum  of  the  clerk,  the  said  plaintiff  shall  sub- 
scribe a  receipt  for  it  on  the  records  of  the  court.  But  if  the  mortgager 
or  vender  shall  not  make  such  payment  or  tender  as  afofesaid,  within  the 
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term  aforenddy  the  plaintiff  shall  be  put  in  ponemon  of  die  knd  sued  for^ 
by  a  writ  for  that  purpoee,  to  be  issiied  by  the  clerk  of  the  court  wherein 
auch  jadgment  was  obtained.  Saving  always,  that  nothing  in  this  act  be 
understood  to  debar  the  plaintiff  from  going  to  the  clerk's  office  with  the 
defendant^  and  recdving  the  money  immediately  of  the  ddiendant.  And 
also  that  wherejujdgment  shall  be  rendered  by  default,  in  any  suit  brought 
on  a  note  of  hand,  in  any  court  in  this  State,  such  court  shall  have  lull 
power  to  ascertain  the  sum  due  on  such  note,  and  give  judgment  accord- 
ingly. 

[The  remainder  of  the  act  is  occupied  in  fixing  the  times  and  places  for 
holding  the  sessions  of  the  supreme  and  county  courts.] 


AN  ACT  for  the  punishment  of  conspiracies  against  the  peace,  liberty, 
and  independence  of  thb  State. 

Whereas,  unanimity,  the  great  strength  and  security  of  a  free  and  in- 
dependent people,  b  necessary  for  the  exist(*nce  ol  a  sovereign  State :  and 
whereas,  insurrection  may  arise  among  the  inhabitants  of  this  State,  fo- 
mented and  stirred  up  by  some  designing  persons,  with  a  manifest  intent 
to  subvert  and  destroy  the  liberties  and  independence  of  the  same  : 
Which  evil  to  prevent, 

Be  it  enacted^  &c.  that  when  and  so  oAen  as  six  or  more  persons  shall 
assemble,  with  weapons  of  terror,  with  a  manifest  intent  to  impede,  lun- 
der,  or  disturb  any  officer  of  this  State,  in  the  execution  of  his  office ;  or 
shall  rescue  any  prisoner,  in  the  custody  of  the  law  i  or  any  goods,  or 
chattels,  .legally  distrained  ;  and  there  shall  be  among  said  persons,  six, 
or  more,  who  do  not  yield  allegiance  to  the  authority  of  this  State,  or  have, 
and  do  deny  the  jurisdiction  of  the  same ;  all  and  every  person  so  offend- 
ing, shall  suffer  banishment,  or  impiisonment,  at  the  discretion  of  the  su- 
perior court,  before  whom  said  offenders  shall  be  tried  :  and  their  goods, 
chatteb,  and  estates,  shall  be  seized,  condemned,  and  sold,  by.  order  of 
the  superior  court,  as  forfeited  to  the  use  of  this  State. 

And  be  it  further  enacted,  that  if  any  person  or  persons  shall  conspire, 
or  attempt,  any  invasion,  insurrection,  or  public  rebellion,  against  this 
State  ;  or  shall  treacherously,  and  perfidiously  attempt  the  alteration,  or 
subversion  of  our  frame  of  government,  fundamentally  established  by  the 
constitution  of  this  State,  by  endeavouring  the  betraying  of  the  same  into 
the  hands  of  any  of  the  neighbouring  States,  or  any  other  power,  and  be 
thereof  convicted  before  the  superior  court,  shall  suffer  banishment,  or 
imprbonment,  at  the  dbcretion  of  the  said  court ;  and  the  goods,  chattels 
and  estates  of  such  offenders,  shall  be  seized,  condemned,  and  sold,  as 
forfeited  to  the  use  of  thb  State. 

Be  it  further  enacted^  that  if  any  person  or  persons,  so  banbhed,  shall 
neglect  to  depart  whf  n  ordered,  or,  when  departed  shall  return  to  thb 
State,  without  first  obtaining  liberty  from  the  General  Assembly,  and 
shall  be  thereof  convicted,  he  or  they  shall  puffer  death. 
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AN  ACT  coDfirming  a  right  of  land  unto  Reuben  Bloomer,  in  the  town- 
ship of  Dorset* 

Whereas,  Reuben  Bloomer  hath  petitioned  this  Assembly  for  the  con- 
firmation of  a  deed  of  the  original  right  of  land,  granted  to  Timothy 
Ruggles,  Jun.,  m  the  town  of  Dorset,  which  the  said  Bloomer  had  here- 
tofore purchased  of  Asa  Algur,  and  took  pf  said  Algur  a  deed  of  the 
same,  under  his  hand  and  seal,  dated  the  twelfth  day  of  July,  1769 ;  and 
the  said  Algur,  signer  and  sealer  of  said  deed,  is  since  deceased,  and  one 
of  the  witnesses  has  since  deserted  his  country  and  joined  the  enemy  of 
this  and  the  United  States ;  so  that«aid  deed  cannot  be  acknowledged  in 
any  legal  way,  heretofore  prescribed  by  law.     Therefore,. 

Be  it  enadedy  &c.  that  the  aforesaid  right  of  land,  heretofore  described, 
be,  and  it  is  hereby,  confirmed  unto  the  said  Reuben  Bloomer  in  as  full 
and  ample  a  manner  as  if  the  act  and  deed  of  the  said  Asa  Algur  had 
by  himself,  been  acknowledged  in  due  form  of  law :  and  that  the  town 
clerk  of  said  Dorset,  is  hereby  directed  to  record  the  said  deed,  with  a 
copy  of  this  resolution,  in  the  town  records. 


AN  ACT  in  addition  to  an  Act  directing  and  relating  the  levying 
and  serving  Executions. 

Whereas,  from  the  present  scarcity  of  a  circulating  medium,  it  is  at 
present  impracticable  to  satisfy  all  judgments  in  money :  therefore, 

Be  it  enacted^  &c.  that  when  any  officer  shall  levy  or  take,  on  execu- 
tion for  more  than  the  sum  of  one  pound,  neat  cattle,  sheep,  hogs,  grain, 
flour,  beef,  pork,  hides  or  tallow,  such  goods  and  estate  (if  the  debtors  do 
not  pay  the  money  to  satisfy  such  execution,  within  four  days  after  the 
same  shall  be  taken)  shall  be  appraised  to  the  creditor  to  satisfy  such  ex- 
ecution,  at  the  sign*post,  in  the  town  where  they  are  taken,  or  such  other 
place  as  the  parties  shall  agree,  in  the  same  manner  as  real  estate  is  to  be 
appraised  by  the  law  directing  the  serving  and  levying  executions.  PrO' 
videdj  this  act  shall  not  be  constnied  to  aflect  debts  contracted  after 
the  rising  of  this  Assembly ; — and  that  this  act  be  in  force  until  the  rising 
of  the  Assembly  in  October  next,  and  no  longer. 

''  Thii  act  is  pretier^red  a^a  speciniieQ  of  leveral  others  or  a  sIinHar  character. 
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LAWS  PASSED  AT  MANCHESTER, 
OCTOBER  SESSION,  1782. 

AN  ACT  rdating  to  Auditon  aod  Aakms  of  Accoant. 

For  the  better  regulating  actions  of  account, 

Be  it  enactedf  &c.  that  when  any  defendant,  in  any  action  of  account 
depending  in  any  county  or  supreme  court  in  this  State,  shall  plead  in  his 
defence  any  plea  (which  being  true  he  ought  not  to  acconot)  it  shall  be 
tried  by  a  jury :  and  in  case  verdict  be  found  against  him,  the  court  shall 
enter  up  judgment  against  him  that  he  shall  account:  and  in  such  case, 
and  also  where  such  judgment  shall  be  given  cm  confession,  the  court 
may  appoint  three  able,  judicious,  and  indifferent  men,  auditors  in  such 
case;  who  shall  be  sworn  to  hear,  examine,  and  adjust  the  account  or  ac- 
counts. And  the  auditors,  appointed  as  aforesaid,  are  hereby  authorised 
and  impowered  to  appoint  a  time  and  place  for  the  hearing  and  adjusting 
the  accounts  aforesaid  :  and  upon  the  defendant's  refusal  (due  notice  be- 
ing given  him  of  the  time  and  place  appointed^  to  attend  upon  them,  and 
produce  his  accounts,  the  auditors  shall  awarcl  to  the  plaintiff  the  whole 
of  his  demands.  Ami  upcm  the  parties  producing  to  them  tkeir  accounts, 
the  auditon  shall  have  power  to  administer  an  oath  unto  them  to  answer 
such  interrogatories  as  they  shall  think  proper,  respecting  their  accounts* 
And  upon  either  of  the  parties  refusal  to  take  such  oath,  or  to  answer  di- 
rectly to  such  intem'gatories,  it  shall  be  in  the  power  of  the  anditors  lo 
commit  the  party,  so  refusing,  to  goal,  there  to  remain,  at  his  own  charge, 
till  he  will  account,  or  answer,  as  aforesaid.  And  when  the  auditor* 
have  adjusted  ihe  accoimt,  or  awarded,  as  aforesaid,  and  returned  the 
aame  to  ooort,  (dther  at  the  same  sessions,  or  the  next)  that  final  judg- 
ment shall  be  made  up  for  the  recovery  of  the  sum  awarded,  and  costs ; 
together  with  such  reasonable  costs,  for  the  service  of  the  auditors,  as  the 
court  shall  award ;  which  idiall  be,  by  the  party  in  whose  fevor  the  cause 
is  determined,  then  paid  down  to  the  auditors,  and  shall  be  allowed  him 
in  his  bill  of  costs. 

That  in  all  actions  brought  on  book  accounts,  and  depending  before 
any  county  or  supreme  court,  the  like  method  may  be  taken  in  appoint- 
ing auditors  for  the  adjustment  of  accounts  between  the  parties ;  and  the 
court  shall  enter  up  judgment  for  the  recovery  of  such  sum  or  sums  as 
shall  be  found  to  be  in  arrear  by  either  party,  with  additional  costs  as 
aforesaid ;  and  no  person  shall  be  allowed  his  oath,  touching  the  merits  of 
the  cause  in  question,  until  judgment  to  account  shall  be  given  in  such 
action,  either  after  verdict  or  on  confession.  And  in  all  actions  on  book 
accounts,  the  original  books  shall  be  produced  in  court,  as  wel{  as  before 
auditors  appointed  as  aforesaid :  and  no  account  shall  be  allowed  upon 
the  party's  oath,  unless  such  original  book  be  procured  as  aforesaid,  ex- 
cept it  shall  appear  that  the  same  was  providentially  lost  or  destroyed : 
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tnd  no  article  of  account^  on  the  plaintiff's  book^  shall  be  allowed^  other 
than  such  as  shall  be  contained  in  a  schedule  annexed  to  the  original  writ^ 
mt  the  time  of  service,  and  therewith  returned. 

Provided  aboay9y  that  the  plaintiff  or  defendant  not  residing  ui  this 
State,  a  sworn  copy  of  the  original  book  of  such  non-resident  shall  be 
allowed. 

Be  it  further  etiactedy  that  councillors  and  justices  of  the  peace,  shall 
have  the  same  power  in  actions  of  account,  on  book,  as  is  in  this  act  given 
to  the  county  and  supreme  courts,  except  that  they  shall  have  no  power 
to  appoint  auditors ;  but  shall,  after  judgment  that  the  defendant  account, 
proceed  in  person  to  audit  such  accounts. 


AN  ACT  forallowmg  and  regulating  Oflsets. 

For  preventing  unnecessary  law  suits, 

Be  it  enacted,  Sec.  that  if  the  plaintiff,  in  any  action  depending  be- 
fore any  court,  or  justice  of  the  peace,  on  bond,  bill,  note,  or  other  eon* 
tract,  shall  be  indebted  to  the  defendant  in  like  manner,  the  defendant 
after  pleading  the  general  issue,  or  confessing  the  plaintiff's  cause  of  ac- 
tion, may,  by  leave  of  the  court,  plead  an  offset  of  any  sum  or  sums  doe 
to  him  from  the  plaintiff  as  aforesaid :  which  plea  shall  be  in  the  nature 
of  a  declaration,  in  one  or  more  counts,  as  the  nature  of  the  case  may 
require;  and  shall  conclude,  praying  an  ofiset  of  the  same  against  the 
plainthBTs  demand :  to  which  plea  the  pftdntiff  may,  by  leave  of  the  court, 
plead  as  many  pleas  as  shall  be  necessary  for  answering  the  allegations 
therein  contained.  And  if  he  shall  plead  the  general  issue  to  any  or  all 
the  counts,  or  shall  confess  the  cause  of  action  contained  in  any  or  all  the 
counts,  in  the  defendant's  plea,  he  may,  by  leave  of  the  court,  in  like 
manner,  plead  an  offset  of  any  sum  or  sums  of  money  due  to  him  from 
the  defendant  as  aforesaid.  And  the  issues  and  pleadings  being  closed, 
the  jury  shall  be  directed  to  find  generally,  such  sum  or  sums  as  shall  t»e 
in  arrear  to  either  party,  and  judgment  shall  be  rendered  accordingly. 

Provided  ahoaifty  that  no  sum  due  on  account  not  liquidated,  nor  any 
boftd,  bill,  note,  or  other  contract,  not  due  and  payable  before  the  com- 
mencement of  the  plauitiff's  action,  nor  any  note  sold  and  mdorsed,  or 
assigned)  to  the  plaintiff  or  defendant  (unless  it  shall  appear  on  trial,  by 
<me  evidence  at  least,  that  the  same  was  sold  and  indorsed  or  assigned  to 
such  plaintiff  or  defendant,  before  the  commencement  of  the  plaintifi^i 
action ;  which,  in  such  cases,  shall  be  taken  to  be  the  day  of  serving  the 
original  writ  in  the  cause)  shall  be  allowed  in  any  plea  of  offset;  any 
thing  before  m  this  act  to  the  contrary  hereof,  in  any  wise,  notwith- 
standing. 

K5      . 
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AN  ACT,  in  addition  to  an  Act,  entitled,  <<  An  Act  for  aathenticathig^ 
Deeds  and  Conveyances  of  Land. 

Whereas,  it  frequently  so  happens,  that  the  grantee  or  vendee  of  lawf 
9iay  die,  or  be  removed  over  sea,  or  otherwise  be  incapacitated  by  law, 
before  the  grantor  or  vendor  shall  have  acknowledged  his  deed  or  con- 
veyance of  land  to  such  grantee  or  vendee,  as  is  by  law  required : 
Therefore, 

Be  it  enactedf  &c.  that,  upon  application  made  by  the  owner  or  pos- 
sessor of  any  deed  or  conveyance  of  land,  to  the  grantor  or  vendor  tlyen^ 
of,  to  acknowledge  the  same  according  to  law ;  and  if  the  said  grantor  or 
vendor  shall  neglect  or  refuse  to  do  the  same,  and  information  of  such 
neglect  or  refusal  being  made  by  the  owner  er  possessor  of  such  deed,  to 
any  one  assistant,  or  justice  of  the  peace,  in  the  county  where  such  gnnt- 
or  or  vendor  doth  or  may  reside ;  the  said  assistant  or  justice  of  the  peace, 
shall  issue  his  warrant  to  the  sheriff  of  such  county,  his  deputy,  or  the 
constable  of  the  town  where  such  grantor  or  vendor  resides-;  command- 
ing him  to  take  the  bodv  of  such  grantor  or  vendor,  and  him  cause  to  ap» 
pear  before  some  lawful  authority,  and*  him  commit  to  the  keeper  of  the 
common  goal  of  the  said  county,  io  case  he  shall  still  refuse  to  acknowl- 
edge such  deed ;  there  to  remain  until  he  shall  pay  all  costs  of  such  pro- 
cess, and  acknowledge  such  deed  or  conveyance  aa  aforesaid. 


AN  ACT  in  addition  to  an  Act  regulatmg  Goals  and  Groalers. 

Be  it  enacted^  &c.  that  when  any  person  or  persons  are  committed  t* 
prison,  in  any  civil  matters  or  action,  the  keeper  of  the  goal  shall  not 
stand  charged  with  his,  her,  or  their  supply  of  victuals,  or  other  necessa- 
ries :  and  in  case  the  prisoner  or  prisoners  hath  no  estate,  and  will  and 
do  take,  before  an  assistant  or  justice  of  the  peace,  the  following  oath, 
the  creditor,  or  his  attorney,  being  present,  or  legally  notified,  fif  within 
this  State)  to  attend  at  the  time  and  place  for  the  taking  sucn  oath, — 
You  — »  solemnly  noear  by  the  ever  living  Godj  that  you  have  not  any 
estate^  real  or  personal,  of  the  value  of  five  pounds  in  the  whole,  nor 
sufident  to  pay  the  debt  or  damages  for  which  you  are  imprisoned; 
and  you  have  not  directly  or  indirectly  disposed  of  all,  or  any  part  ^ 
your  estate^  with  an  intent  to  defraud  or  deceive  any  of  your  crem- 
tars; — the  creditor  shall  provide  for  such  prisoner's  reuef;  otherwise 
the  keeper  of  the  goal  shall  not  stand  charged  with  such  prisoners,  btit 
shall  release  such  prisoner  or  prisoners  from  their  imprisonment ;  unless 
the  creditor  shall  then  pay,  and  continue  to  pay,  the  goaler's  fees  for 
keeping  and  dieting  such  prisoner  or  prisoners ;  and  all  such  charges  as 
the  creditor  shall  be  at,  he  shall  have  power  to  levy  with  the  execution 
before  the  prisoner  be  discharged  from  prison. 

And  be  it  further  enacted,  that  the  county  courts,  in  thdr  respective 
counties,  shall  have  power,  and  they  are  hereby  empowered,  to  set  out 
liberties  or  yard»  to  tne  respective  goals :  aod  any  person  committed  for 
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4(bt  or  damacesy  aad  no  other  canae,  on  procuring  sufficient  bonds  to  in- 
denuiify  the  sheriff,  shall  be  admitted  to  the  liberties  of  the  goal-yard. 
And  the  chief  judge  of  the  county  courts,  in  their  respective  counties, 
alull,  until  the  next  session  of  said  courts  respectiyely,  have  the  power 
ta  set  out  libeities  or  yards,  to  their  respective  goals. 


AN  ACT  to  restrain  the  taking  of  excessive  Usury. 

Be  it  enactedj  &c,  that  no  person  or  persons  whatsoever,  upon  any 
Tontract  hereafter  to  be  made,  shall  take,  directly  or  indirectly,  for  loan 
ofany  monies,  wares,  merchandizes,' or  other  commodities  whatsoe^rer, 
nore  than  the  value  of  six  pounds  for  the  forbearance  of  one  hundred 
pounds,  for  a  year  }  and  so  after  that  rate,  for  a  greater  or  lesser  sum,  or 
for  a  longer  or  shorter  time ;  and  that  all  bonds,  contracts,  mortgages  and 
assurances  whatsoever,  hereafter  to  be  made,  for  the  payment  c^aay 
principal,  or  money  lent,  or  covenanted  to  be  lent,  upon  or  for  usuiy, 
whereupon,  or  whereby,  there  shall  be  reserved,  or  taken,  more  than  the 
rate  of  six  pounds  on  the  hundred  as  aforesaid,  shall  be  utterly  void. 

And  any  person  wliatever,  who  shall,  upon  any  contract,  take,  accept, 
orreceive,  by  ways  or  means  ofany  corrupt  bargain,  loan,  exchange,  or 
by  covin,  or  deceitful  conveyance,  or  by  any  other  ways  or  means  what- 
ever, for  the  forbearing,  or  givmg  day  of  payment,  for  one  whole  year,  of 
and  for  thvir  monies,  or  other  thing  or  things,  above  the  sum  of  six  pounds 
for  the  forbearing  of  one  hundred  pounds,  for  a  year ;  and  so  after  that 
rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time,  shall  for* 
/eit  and  pay,  for  every  such  offence  the  full  value  of  the  goods  and  monies, 
or  other  thing  so  lent,  exchanged,  bargaint^,  sold,  or  agreed  for ;  one 
moiety  thereof  to  the  public  treasury  of  this  State  ;  the  other  moiety  to 
the  informer  that  shall  sue  for,  and  prosecute  the  same  to  effect 

Provided  neverthelessy  that  nothing  in  this  act  shall  extend  to  the  let* 
ting  of  cattle,  or  other  usages  of  the  like  nature  in  practice  among  farmers, 
or  maritime  contracts,  bottomry,  or  course  of  exchange,  as  hath,  been 
heretofore  and  still  is  accustomed. 

And  when  the  defendant  in  any  action  at  law,  on  such  bond,  biH, 
mortgage,  note,  or  other  instrument,  shall  suppose  no  sufiicient  evidence 
in  law  can  be  produced  of  the  usury  therein  contained,  it  shall  he  lawful 
for  the  defendant,  in  such  action,  to  inform  the  court  before  which  such 
action  is  brought,  by  filing  his  bill  in  equity  with  the  clerk  of  such  court, 
on  the  second  day  of  the  court's  sitting,  that  such  bond,  bill,  mortgage^ 
note,  or  other  instrument  is  usurious  and  oppressive  :  and  the  court 
shall  proceed  to  examine  the  parties  on  oath,  or  in  any  other  way  proper 
for  a  court  of  equity.  And  if  the  plaintiff  shall  refuse  to  be  examined  on 
oath,  he  shall  be  non-suit,  and  the  defendant  shall  recover  his  costs. 

And  if,  on  trial,  the  court  shall  find  such  bond,  bill,  note,  mortgage,  or 
other  instrument,  usurious  and  oppressive,  they  shall  adjust  the  same  in 
equity,  and  shall  give  judgment  that  the  plaintiff  shall  recover  no  more 
Atfm  the  just  value  of  tiie  goods,  &c.  sold,  or  than  the  principal  sum 
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which  the  defendant  received  of  the  friaiotifi;  without  any  intereit  or  acU 
Tance  Uiereupoa.  Prodded^  that  nothiiig  in  this  act  shall  be  construed 
to  prevent  any  person  from  proceeding,  on  full  evidence,  against  eicesuve 
usury  and  usurious  contracts,  either  in  defending  or  recovering  thaeoB,  a^ 
is  before  in  thb  act  ptovided. 


AN  ACT  for  granting  a  new  trial  in  a  cause  therein  described. 

Whereas,  at  the  county  court  held  in  the  county  of  Rutland,  in  June, 
1781,  judgment  was  rendered  agwnst  Benjamin  Whipple,  Esq.  in  a  cause 
wherein  Daniel  Square  was  plaintiff,  for  thirty-five  pounds,  lawful  money, 
with  costs.  And  whereas,  there  has  been  sufficient  reasons  adduced  to 
the  Legislature  for  the  suspending  execution  in  said  cause,  and  granting 
a  new  trial  therein.     Therefore, 

Be  it  enacted^  &c,  that  the  ji^dgment  be  reversed,  and  a  new  trial  be,  and 
is  hereby  granted  in  the  said  cause ;  and  that  execution  be,  ^nd  is 
hereby  suspended  in  the  said  cause ;  and  the  county  court,  in  the  said 
county,  are  hereby  directed  to  take  cognizance  of  said  cause,  at  their  next 
'session,  in  case  sttid  Daniel  bring  forward  his  suit ;  and  if  judgment  shall 
be  rendered  for  the  defendant,  or  if  said  Daniel  shall  not  futther  proses 
cute  his  suit,  the  said  court  shall  award  to  the  defendant  not  only  his  tax 
in  the  former  suit,  but  oil  necessary  costs  which  have  accrued  in  annui- 
ling  the  judgment  abovesaid.  Pravided^  that  a  copy  of  this  act  be  read 
to,  or  serVed  on,  the  said  Daniel  Square,  at  least  twelve  days  before  said 
court. 


AN  ACT  to  impower  Ebenezer  Taft,  administrator  to  the  estate  of 
Timothy  Tyler,  deceased,  to  sell  part  of  the  real  estate  of  said  Tyler.* 

Whereas,  it  is  represented  to  this  Assembly  that  the  personal  estate  of 
Timothv  Tyler,  late  of  Townshend,  deceased,  is  insufficient,  by  the  sum 
of  one  hundred  and  seventy«one  pounds  and  fifteen  shillings,  to  pay  the 
debts  due  from  said  estate ; 

Be  it  enactedy  &c.  that  Ebeneser  Taft,  administrator  of  the  estate  of  the 
said  Timothy,  be,  and  he  is  hereby,  impowered  to  sell  so  much  of  the  real 
estate  of  said  Tyler,  as  will  pay  the  sum  of  one  hundred  and  seventy-one 
pounds  and  fifteen  shillings,  lawful  money,  and  the  charge  of  selling  the 
same, — under  the  direction  of  the  court  of  probate  for  the  district  of 
Westminster,  for  the  purpose  of  paying  the  debts  due  from  said  estate. 


AN  ACT  granting  a  new  trial  in  the  case  therein  mentioned. 
Whereas,  Abner  Chaffee,  of  Belchertown,  in  the  State  of  Massacbu- 


*  This  act  is  selected  from  a  oumber  of  a  sim^ar  character,  for  the  purpose  of  thewiBC 
the  powtn  exercised  by  the  Letgisiature  od  this  eutyect 
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seftSy  has  petitioned  this  Assembly  for  a  new  trial  in  a  cause  determined^ 
between  the  said  Abner  Chaflfee,  plaintiff,  and  David  Bredia,  defendant, 
before  the  county  court,  holden  at  Bennington,  on  the  third  Tuesday  of 
September  last,  on  a  note  of  hand,  wherein  judgment  was  rendered  for 
the  sum  of  twenty-one  pounds  and  three  shillings  debt,  and  the  sum  of 
five  pounds  two  shillings  and  nine  pence,  costs  of  suit ;  in  favor  of  said 
Bredia.  And  whereas,  it  has  been  made  to  appear  to  this  Assembly  that 
a  new  trial  ought  to  be  granted : — Therefore, 

Be  it  euactedy  &c.  that  a  new  trial  be,  and  hereby  is,  granted  in  the 
aforesaid  cause,  at  the  adjourned  county  court,  to  be  holden  at  Benning- 
ton, in  and  for  the  county  of  Bennington,  on  the  third  Tuesday  of  De- 
cember next :  and  that  the  judgment  aforesaid  is  hereby  reversed,  and 
rendered  null  and  void.  Provided^  the  said  Chaffee  enter  the  said  cause 
on  the  first  day  of  the  court's  sitting.  And  if  it  shall  appear  that  the 
judgment  aforesaid  has  been  satisfied,  the  said  court  are  hereby  impower- 
ed  to  consider  and  allow  the  same,  in  the  final  determination  of  the  cause, 
and  are  to  tax  cost,  as  on  review. 


AN  ACT  in  addition  to  an  Act  directing  and  regulating  the  levying  and 
serving  executions. 

Wheseas,  from  the  present  scarchy  of  a  circulating  medium,  it  is  im- 
practicable to  satisfy  all  debts  in  money  :    Therefore, 

Be  it  enactedy  &c.  that  when  any  officer  shall  levy  or  take  on  execu- 
tion, any  personal  estate  of  a  debtor,  of  what  nature  or  denomination  so- 
ever, for  more  than  the  sum  of  one  pound,  and  such  debtor  shall  not  sat- 
isfy such  execution  within  four  days  after  the  same  shall  be  taken ;  such 
estate,  goods  or  chattels,  shall  be  apprabed  to  the  creditor  to  satisfy  such 
execution,  at  the  sign-post  in  the  town  where  they  are  taken,  or  such  other 
place  as  the  parties  shall  agree,  in  the  same  manner  as  real  estate  is  to  be 
appraised  by  the  law  directing  the  serving  and  levying  executions.  And 
the  officer  shall  have  right,  and  is  hereby  impowered,  to  administer  the 
oath  by  law  directed  to  be  taken  by  such  appraisers.  Provided^  this  act 
shall  not  be  construed  to  affect  executions  issued  for  fines  and  penalties  ; 
but  in  such  cases  due-  bills  on  the  treasury  where  such  fines  are  to  be  paid 
in,  shall  be  accepted^ 

And  be  it  further  enacted,  that  neat  cattle,  wheat,  rye,  and  Indian 
corn,  be  a  lawful  tendry  to  an  officer  on  an  execution  ;  and  it  is  hereby 
declared  to  be  the  duty  of  the  officer  to  levy  on  any  such  estate,  that  may 
be  tendered  by  the  debtor :  and  immediately  on  appraisal,  such  article  or 
articles  appraised,  shall  belong  to,  and  be  at  the  risque  of  the  creditor. 

And  in  all  cases  where  a  third  person  may  be  necessary  to  appraise 
any  estate,  the  said  third  person  shall  be  a  freeholder  and  inhabitant  of 
the  town  where  such  estate  is  to  be  appraised :  and  no  more  fees  shall  be 
made  up  for  any  appraiser,  than  would  of  right,  belong  to  him,  in  case  he 
lived  in  the  town  where  such  estate  is  appraised.  And  that  this  act  be 
Jn  force  until  the  rising  of  the  Assembly  in  October  next. 
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AN  ACT  for  dischaiging  the  cdlector  of  the  town  of  Manchester  tat 
four  poundls,  lawful  money,  on  the  tax  of  said  Manchesteri  on  account 
of  two  counterfeit  forty  shilling  bills,  he  took  for  said  tax. 

Whereas,  it  is  found  by  the  L^islature  that  Robert  Loggan,  coHector 
of  taxes  for  the  town  of  Manchester,  did  take  two  forty  shilling  bills, 
which  were  counterfeit,  for  State  taxes  (and  condemned  by  the  treasurer,) 
which  he  could  not  swear  back  on  any  person :  therefore  the  said  colkc^ 
tor  destroyed  the  same  : 

Be  it  enactedf  &c  that  the  treasurer  be,  and  is  hereby  directed  to  dis- 
charge him  four  pounds,  on  the  tax  of  said  town. 


AN  ACT  for  the  regulation  of  Fees. 

Whereas,  the  fees  heretofore  granted  to  the  officers  of  governme&t, 
have  been  found,  in  some  instances,  inadequate  to  the  services  they  weie 
intended  to  compensate ; 

Be  it  enactedy  Sic,  that  the  fees  to  be  taken  by  the  several  officers  of 
diis  State,  herein  after  mentioned,  be  as  follows,  viz. 

Fees  for  the  lieutenant  Governor. 

£    9.    d. 
For  attending  the  Council,  per  day,  -        -        0    8    0 

Travel,  per  mile,  out,     -        -        •        -        -        004 

CounctUort^  Feet. 
For  attending  Council,  per  day,        -        -        -        0    7    0 
Travel,  per  mile,  out,     -        -        -        -        -        004 

Representative^  Feet. 

For  attending  the  General  Assembly,  per  day,  0    6    0 

Travel,  per  mile,  out,     -        -        -        -        -        004 

Supreme  Courtis  Fees. 

Chief  judge,  while  sitting,  per  day,           -        -        0  18  O 

Assistantjudge,  while  sitting,  per  day,      -        -        0  15  0 
Travel  per  mile  out,       -        -        -        -        -        004 

To  the  jury  for  each  action  tried,      -        -        -        14  0 
And  there  shall  be  paid  into  the  clerk's  hands  for  the 

benefit  of  the  judges  attending,  for  each  action  tried,  0  18  0 

And  for  each  default  or  confession,    -      -        -        0  10  0 

Clerk  of  Supreme  CourVs  Fees. 

For  each  days  attendance  on  the  court,  while  sitting,  0  C  Q 

Each  mile's  travel  out,            -        -        -        -  0  0  4 

Entering  each  action  for  trial,          -        -        -  0  2  0 

Entering  each  judgment.        •>        -        -        -  0  2  0 
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Filing  each  recognizance^  testimoay^  and  other  ne- 
cessary papers,  eaab,  -        -        -        -        0    0    4' 
Taking  each  recognisance  in  court,  -        -        0    10 

Every  rule  of  Courti 006 

Every  execution,       .-        -        -        -        -        016 
Copies  of  each  paper,  so  much  as  shall  be  taxed  by 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

Couniy  CourV$  FecM. 

Chief  judge,  while  sitting,  per  day,  •        -        0  10  0 

Assistant  judges  each,  per  day,  -  -        0    7  0 

Travel  per  mile,  out,   -  -  -  -        0    0  4 

To  the  jury,  for  each  action  tried,        -  -        0  18  0 

And  there  shall  be  paid  to  the  clerk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,       -        0  10  0 

For  each  default  or  confession,  -  •        0    4  0 

And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  two  shillings,)        -  -  -        0    6  0 

Clerk  of  Ccmty  dmrVi  Fees. 
Entering  each  action,  -  -  -        0    I     0 

Entering  each  judgment  by  default  or  confession,      0    16 
Recording  each  judgment  on  demurrer  and  after 

verdict,       -  -  -  -  -0    3     0 

Filing  each  recognizance,  testimony,  and  other  ne- 
cessary papers,  each,  -  -  -  0  0  4 
Taking  each  recognizance  in  court,  -  -  0  1  0 
Entering  the  common  rule  in  ejectment,  -  0  1  6 
Every  ^er  rule  or  order  of  court,  •  -  0  0  6 
Every  execution,  -  -  -  -  0  1  6 
Copies  of  each  paper,  such  sum  as  shall  be  allowed 

by  the  court,  according  to  the  length. 
For  attachments,  summones,  and  other  services  prop- 
er to  him,  as  in  the  justices'  fees. 
For  other  services,  not  herein  particularly  enumera- 
ted|  such  sum  as  shall  be  allowed  by  the  court. 

CounciUor^M  and  Justic^g  Fees. 

S^ning  attachments  or  summons  for  action,      -  0  10 

When  bond  is  given,                -  -  -  0  1  8 

Subpoena,  for  each  witness,      -  -  -  0  0  4 

For  judgment,  in  each  action  tried,  -  -  0  3  0 

If  on  the  verdict  of  a  jury,      -  -  -  0  6  0 

Every  execution,         -           -  -  -  0  1  6 

Each  continuance,       -            -  -  -  0  1  0 

Every  complaint,        -            •  -  -  0  0  9 

Every  warrant  for  criminals,    -  -  6t  1  s 
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Every  appctl  and  recogniflMice, 
Copy  of  each  evidence^ 
^  Copy  of  jodgment,      -  - 

Recognizance,  .  •  ^ 

Each  venire  for  a  jury,  *  « 

Judgment  on  confeasion  or  defimlt, 
Affidavits  taken  oot^  court,   - 
Taking  the  acknowledgment  of  a  deed,  ftc. 


0  3  O 
0  0  6 
0  0  8 
010 
0  1  O 
010 
0  10 
0    0     7 


Judge  of  Probaie^t  Feet. 

For  granting  administration,    -  -  -020 

If  the  inventory  exceed  jf  50,   -  -  -        0    3     O 

Receiving  and  proving  each  wiO,  where  the  inven- 
tory does  not  exceed  ^50,    -  -  -        0    2     O 
If  the  inventory  exceeds  <£50,               -  -030 
Allowing  of  accounts,  settling  and  dividing  intestate 

estates,        -  -  <•  -  -050 

Every  necessary  order  or  rale,  -  -        0    1     0 

Appointment  of  persons  to  inventoty  and  appraise 

an  estate,    -  -  -  -  -016 

Appointing  committee  to  set  off  widow's  dower,        0    1     6 
Appointing  guardians,  -  •  -        0    2    0 

Clerk  of  Court  of  Probaie^i  Fee$. 
For  drawing  and  filing  administration  bond,      -        0    2    0 
Each  letter  of  administration,  -  -        0     1     6 

Probate  of  a  will,  where  the  inventory  does  not  ex- 
ceed jt50,  -  -  -  -  0  2  0 
Where  it  does  exceed  <£50,  -  -  -  0  2  6 
Recording  or  copying  a  will,  inventory,  or  other  ne- 
cessary paper,  for  each  hundred  words,  -  0  0  4 
Every  citation,  -  -  -  -  0  0  9 
Every  quietus  or  acquittance,  -  -  -  0  2  6 
Making  out  a  commission  to  receive  and  examine  the 

claims  of  creditors  to  insolvent  estates,  -        0    2    0 

Registering  the  same,  -  -  -        0    1     0 

Entering  an  order  upon  the  administrator  to  pay  out 
the  estate,  in  proportion,  unto  the  several  creditors 
returned  by  the  commissioners,  -  -        0    1     6 

Entering  every  othernecessary  order  or  rule,     -        0    0    6 
Drawing  and  filing  every  guardian  bond,  -        0    2    0 

For  every  other  necessary  service,  not  herein  partic- 
ularly mentioned,  such  sum  as  shall  be  allowed  by 
the  judge. 

Secretary  of  State^M  Fees. 
For  recording  laws  in  the  State  records,  for  every 
hundred  words,        -  -  -  «        0    0    4 
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For  leceiving  and  filing  «ach  petition  between  party 

andparty^  -  -  -  -        0    0    S 

For  receiving  and  Aling  each  petition  for  landy      .010 
For  copies  ^  laws,  petitions^  Sbc^  for  each  hundred 

words,         -  -  -  -  -004 

For  each  citation  between  party  and  party^        -        0    10 
And  there  shaU  be  paid  to  the  Secreiuy,  for  the  vii 
of  the  treasury,  on  the  filins  of  each  petition  be- 
tween party  and  par^^  to  be  detenuaed  by  the 
Assembly,  -  -  -  -        1    0    0 

Fer  drawing,  attesting  and  registering  each  charter  of 

incorporation,  -  -  -  -        1    0    0 

For  attending  the  General  Assembly,  for  each  day,    0  13    0 
Travel,  per  mile,  out,  •  -  -004 

Secretary  of  the  CoundPi  Peea. 

For  each  military  commission,  he  finding  blank,'        Q  1  6 

Each  commiasion  for  the  justices  of  a  county,           0  4  6 

Commission  for  judges  of  tlie  supreme  court,            0  S  0 
For  each  commission  for  judges  of  county  and  pra- 

batecourU,              -            -            -            -        0  2  0 
Every  older  of  Council  for  die  benefit  of  particular 

persons,      -  -  -  -  -010 

Affixing  the  State  seal,  each  time,         -    ^       «>       0  1  6 

Attending  Council,  per^igr,     -      .     -     '       -        0  7  0 

Travel,  per  mile,  out,               -           -            -        0  0  4 

Town  Cleric' t  FeeB* 

For  recording  a  deed,  -  -  ^012 

For  the  copy  of  a  deed,  -  -  -.012 

Recording  a  survey  billy  -  -  -        0    0    6 

Recording  a  marriage,  birth  or  death,  -        0    0    3 

Recording  each  mam^  -  *  •>        O    0    6 

In  tagpng  bills  of  C9i^  the  piuty  recovering  to  he  al- 
lowed for  attorney's  fees,  at  county  couru,     -        0  12  0 
In  the  supreme  couit,               -           -           -        0  18  0 
In  the  Assembly,                     -           -           -        0  18  0 
To  the  State's  attorney,  for  prosecuting  each  crimi- 
nal action  to  efiect,               -            -            -        1  10  0 

PoH  Waget, 
Fer  man,  horse,  and  expenses,  eadi  mile  oul>  if  be 

does  not  cross  the  gr^n  mountain,  .        0    0    4 

If  acress  the  green  mountain,  -  -        0    0    5 

Sher%ff>9andCoMtahy$Fee8. 

Serving  every  process,  on  each  defendant,  by  reading,  0    0    4 

L  3 
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If  by  copy,     -  -  -  -  -Ol<f 

Bail  bond,  (if  taken.)  -  -  -        0    1    0 

For  levying  each  execution,  to  be  one  shilling  for  one 

pound,  or  under,  and  three  pence  on  the  pound, 

for  every  pound  above. 
For  attending  on  a  justice's  court,  when  obliged  to 

attend,  for  each  action  tried, 
Each  mile's  actual  travel,         -  -  - 

Sheriffs  attending  the  General  Assembly,  supreme  or 

county  courts,  per  day, 
Constable  for  the  like  service,  per  day, 
Fees  for  plainUff  or  defendant  attending  any  court, 

per  day,      -       *     - 
Witnesses  for  attending  any  court,  per  day, 
Travel  for  plaintiff,  defendant,  or  evidence,  in  any 

court,  per  mile,        -  -  -  -        0    0    3 

Pliuotifi'  or  defehdant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  and  from  thence  to  court,  0    6    0 
Fees  for  freeholders  summoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholder  per  day,   -  -  -  -030 

The  sheriff  attending  on  such  freeholders,  per  day,    0    4    0 
Jury  for  a  justice's  court,  for  each  action  tried,  to  be 

advanced  by  the  party  praying  a  juiy,  -        0    9    0 

Brander  and  Recorder  of  Horses  Fees. 

For  branding  and  recording  every  horse  kind,  0    0    6 

For  each  copy  of  record,         -  -  -        0    0    6 

Goaier^s  Fees. 

For  commitment  of  a  prisoner,             -  .         -  0  2  0 

For  discharge  of  a  prisoner,     -            -  -  0  2  0 

For  dieting  a  prisoner,  per  week,          -  '        -  0  5  0 

County  Surveyor's  Fees, 
For  himself  and  horse,  per  day,  beside  expenses,       0     6    0 

Sheriffs  and  Constable^s  assistants  Fees, 

For  each  man  that  attends  the  sheriff  or  constable, 
per  day,      -  -  -  -  -040 

Grand  Juror's  Fees, 
For  eac)i  days  attendance  at  the  supreme  or  county 

court,  for  each  grand  juror,  -  -         0    4    6 

Aad  four  pence  per  mile  travel  from  their  respective 

dwelling-houses  to  the  court,  -  -        0    0    4 
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Pees  for  AgenU  to  Congress.  % 

For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -        0  10    0 

Fees  for  Auditors  of  Accounts,  Committees  of  Pay- 
tabky  and  for  Revising  the  Laics. 
For  each  days  service,  (they  bearing  their  owa  ex- 
penses,)       -        -        -        -  -  -        0  12     0 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legblature  of  this 

State. 

Be  it  enacted^  &c.  that  each  and  every  law  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  that  have  been  repealed  by 
special  act  of  Assembly)  shall  be  and  remain  in  full  force  and  virtue,  un- 
til the  rising  of  the  General  Assembly,  in  October  next. 


LAWS  PASSED  AT  WINDSOR, 

FEBRUARY  SESSION,  1783. 


AN  ACT  to  enable  the  Governor  and  Council  to  pardon  certain  per- 
sons therein  described. 

Whereas,  certain  persons  in  the  county  of  Windhaip,  have  lately  been 
convicted,  before  the  supreme  court  of  this  State,  of  conspiring  and  at- 
tempting an  invasion,  insurrection,  and  public  rebellion  against  this  State, 
contrary  to  the  form  of  a  statute  of  this  State,  passed  in  June  last,  enti- 
tled, ^'  An  Act  for  the  punishment  of  conspiracies  against  the  peace,  lib- 
erty, and  independence  of  this  State  5"  and  have  been  banished  therefor : 
and  whereas,  it  is  suggested  that  some  of  said  persons  are  penitent,  and 
desirous  of  returning  to  their  duty ;  and  it  is  probable  that  during  the  re- 
cess of  this  House,  some  of  said  persons  will  petition  for  a  pardon  of  their 
said  offences :  this  Assembly  being  desirous,  at  all  times,  of  shewing 
mercy,  when  it  can  be  done  consistent  with  the  public  safety  : 

Be  it  therefore  enacted,  &c.  that  his  Excellency  the  Governor  and  the 
Honorable  the  Council  of  this  State,  be,  and  hereby  are  fully  author- 
ised and  empowered,  upon  application  to  them  made,  during  the  ad- 
journment of  this  Assembly,  to  pardon  any  of  the  said  persons  who  have 
been  banished  from  this  State  by  the  supreme  court  as  aibresaidj  in  as  full 
and  ample  a  manner  as  this  Assembly  could  do  if  convened. 
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AN  AJDT  directmg  tbe  TiBuurerto  kme  StM«  Notes  on  intcNst,  ibr 
debts  due  from  this  State. 

Whereas,  it  is  found  necessary  that  the  several  due  biUs  and  orders 
heretofore  issued  in  behalf  of  this  State,  should  be  reduced  to  one  ^hanne!, 
the  better  to  ascertain  the  amount  of  the  out-standing  debts  of  the  same, 
and  reasonable  that  such  debts  should  be  on  interest : 

Be  it  enacted,  &c.  that  the  committee  of  pay-table  be,  and  they  hereby 
are  directed  to  make  regnlar  entries  of  aU  accounts,  by  diem  allowed, 
and  orders  thereupon  drawn  on  the  treasurer,  and  make  return  to  his 
office,  of  all  such  orders,  quarterly,  vis : — on  the  first  day  of  January,  the 
first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October  an- 
MHdly.  And  that  the  superior  ccmrt  be,  and  faeraby  are  directed  to  keep 
a  record  of  all  orders  by  them  drawn  on  the  treasurer,  and  make  a  return 
of  the  same  into  his  office,  at  the  close  of  every  session  of  said  cooit. 
And  the  comminary-genend  of  purchases,  is  also  hereby  directed  to  de- 
liver tolbe  treasurer,  on  or  before  the  twentieth  day  of  Mareh  next,  an 
exact  list  of  all  dcftrts  contracted  hi  bcAialf  of  this  State,  l>y  him  or  his  dgp- 
utiea,  with  the  several  sums,  date  of  each  contract,  and  the  names  of  me 
several  persons  to  whom  due.  And  the  commissary-general  of  purchases, 
drawing  on  the  treasurer  for  the  payment  of  such  debts,  so  returned, 
as  aforesaid,  the  treasurer  is  hereby  directed  to  give  his  notes  on  interest, 
in  behalf  of  this  State,  and  make  the  commissary  debtor  ibr  such  sums. 
And  the  treasurer  is  also  hereby  directed  to  give  his  notes,  in  b^ialf  of  this 
State,  on  all  due  bills  issued  out  of  his  office  before  this  date,  including 
such  also  as  must  be  given  on  accounts  necessary  to  be  liquidated  at  die 
close  of  this  session,  and  on  regular  orders  heretofore  drawn  on  Lim,  and 
the  commissary's  orders  far  debts  heretofore  contracted  by  him,  and  all 
due  bills  which  have  been  or  may  be  issued  by  the  pay-master.  And 
such  State  notes  to  be  issued  by  the  tr^surer  as  aforesaid,  shall  bear  date 
and  draw  interest  from  the  1 3th  day  of  February  instant.  Providedy  such 
treasurer's  due  bills,  orders  and  nay-master's  due  bills,  be  returned  Into 
the  treasury-office  on  or  before  tne  first  day  of  August  next 

Be  it  fwrther  enacted^  that  all  State  notes,  which  may  be  issued  by 
the  treasurer,  for  orders  hereafter  to  be  drawn  on  him,  and  all  such  com- 
missary's and  other  orders  and  due  bills  as  aforesaid,  which  shall  not  be 
returned  into  the  treasury-office,  by  the  said  first  day  of  August  next,  shaU 
be  on  interest  and  bear  date  fit>m  the  time  only  of  the  treasurer's  issaing 
notes  as  aforesaid,  thereupon. 

And  whereas,  a  quantity  of  the  biOs  of  credit  emitted  by  this  State, 
are  likely  to  remain  in  the  hands  of  individuals,  after  the  several  taxes 
now  levied  are  collected ;  Therefore, 

Be  it  further  enacted,  that  the  treasurer  be,  and  he  hereby  is  directed, 
on  the  receipt  of  any  such  bills  into  his  office,  which  are  not  received  for 
taxes,  to  issue  his  notes  therefor,  in  manner  aforesaid,  dating  said  notes 
at  the  time  of  receiving  such  bills  ;  provided  it  be  for  no  sum  less  than 
one  pound  ;  and  such  money  so  received  by  the  treasurer,  shall  be  de- 
stroyed in  the  manner  heretofore  prescribed.    And  all  such  State  notes, 
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aoteQedortDlie  Mnd,  by  tke  trmMnr  at  aforMai4^  ahatl  he  gif«ii  on 
dIeiBand  and  draw  intsreit  at  the  rate  of  six  per  cent  per  anauai :  and  the 
merest  thereon  shaii  be  paid  in  bard  money,  annually,  if  demanded. 

And  the  substance  or  farm  of  suoh  Stat«  notes  Aall  lie Hilhe  t«ftts 
following,  Yit  :— 

("No.        )        TiUBAsuiiT-OrricE,  day  of 

The  State  of  Vermont  acknowledge  themselves  Indebted  to  A.  B.  the 
sum  of  lawful  money,  which  I  promise  in  behalf  of  said  State, 

to  pay  the  said  A.  B.  or  possessor,  on  demand,  with  interest  at  six  per 
cent,  per  annum  :  said  mterest  to  be  paid  in  hard  money,  annaally,  if 
demanded. 
»*  By  virtue  of  aA  act  of  Assembly,  passed  at  Windsor,  February,  1T88. 
''Whness,  I.  A.  Trcasarer.*» 

PnKM6d  mhMif9,  thM  no  imeitst  shidi  be  all<m«d  m  any  Slate  tiMes, 
which  shaN  be  reoeired  in  payment  of  taxes,  thai  have  been  itt  may  be 
gianted,  for  die  pmpose  of  ccdlhig  in  and  disdMiffng  said  nbtea,  after 
tlK  day  appofaned,  far  the  paynent  of  anch  laxesfallie  eollettora. 


AN  ACT  to  confirm  the  substance  of  the  last  Will  and  Testament  of 
Rufas  Rode,  late  of  Royalton,  deceased,  as  the  last  WiU  of  the  said 
deceased. 


WhereM,it  appears  that  the  last  will  aadtastaHient  of  Rtifns  Rude^ 
late  of  Royalton,  in  the  county  of  Windsor,  deceased,  was  bnmed  by  the 
enemy  in  the  destruction  of  Royalton,  in  the  year  IT'SO,  and  that  the  sub- 
ataace  of  the  said  will  appears  by  the  united  testimony  of  the  witnesses 
thereto  to  be  as  follows  :-^After  setting  frnih  his  being  of  sound  and  dis- 
posing mind  and  memory,  and  commending  his  soul  to  Ood  Almighty, 
and  his  body  to  the  eardi,  to  be  buried  in  a  decent  manner,  &c.  he  did 
dispose  of  hb  wordly  estate  in  manner  and  form  as  follows  : 

ijiiprt«Mt.«-He  did  give  and  bequeath  unto  Sarah,  his  wife,  one  thinl 
part  of  his  estate,  both  real  and  persond. 

Item.— He  did  give  and  bequeath  unto  his  son  Rufus,  five  shillings, 
lawful  money,  to  be  paid  by  his  executor  thereafter  named  ;  he  having 
had  his  portion,  before  hand. 

Item. — He  did  jrive  and  bequeath  unto  his  daughter,  Abigail,  the  wife 
of  Simeon  Curtis,  <^  Norwich,  in  said  county,  one  middling  cow,  or  the 
value  thereof;  to  be  paid  by  the  said  executor— also  one  moiety  of  his 
wearing  apparel. 

Item. — He  did  give  and  bequeath  unto  his  son-in-law,  Elias  Stevens, 
of  said  Royalton,  all  the  remainder  of  his  real  estate  :  and  to  the  said 
Etias  and  Sarah,  his  wife,  daughter  of  the  said  Rufus,  he  did  give  and  be- 
queath all  the  remainder  of  his  personal  estate.  And  further  did  consti- 
tute and  appoint  the  said  Elias  Stevens,  to  be  executor  of  his  said  last 
will  and  testament :  at  the  same  time  revoking  all  other,  and  ratifying 
and  confirming  the  said  imUument,  and  no  other,  to  be  his  last  win  and 
testament  .'—Therefore, 
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Be  it  enadedy  &c«  that  the  substanee  of  the  said  last  will  and  testament 
of  the  said  Rufus  Rude,  be  and  hereby  is  ratified  and  confirmed  to  be  the 
last  will  and  testament  of  the  said  deceased  :  and  that  it  be  of  equal  iioroe 
and  validity  as  if  the  same  will  were  still  in  being. 


AN  ACT  granting  a  pardon  to  - 


Whereas^  '  ■  ,  late  of  Brattieborough,  has  been  found  guilty  of 
treason  against  this  State,  and  banished  tiierefrom,  not  to  return  on  pain 
of  death  ;  and  all  his  estate,  both  real  and  personal,  condemned  to  and 
for  the  use  of  this  State.  And  whereas,  the  said  — -  has  petitioned 
this  Legislature  for  pardon,  setting  forth  his  sincere  and  hearty  penitence 
and  determination  to  behave  orderly  and  submissive,  in  case  of  pardon  : 
and -as  this  Legislature  are  disposed  to  extend  clemency  to  the  unfortunate, 
and  are  made  to  believe  that  the  said 's  penitence  is  sincere  : 

Be  it  therefore  enacted^  &c.  that  ^*— ,  late  of  Brattleborough, 

be,  and  he  is  hereby  pardoned,  and  dischai^ed  from  the  sentence  pasMd 
against  him  in  the  superior  eourt,  holden  at  Westminster,  in  September 
last,  on  his  paying  all  the  cost  of  such  suit,  and  his  confinement  in  conse- 
quence thereof. 


AN  ACT  for  lengthening  the  time  of  redemption  of  three  lots  of  land, 
belonging  to  the  heirs  of  Thomas  French,  deceased. 

Whereas,  it  has  appeared  to  the  Legislature  that  there  was  some  col- 
lusion made  use  of,^  in  tlie  purchase  of  some  lands,  lying  in  Pawlet,  the 
property  of  the  heirs  of  Thomas  French,  late  of  Manchester,  which 
were  sold  to  pay  the  land-tax  granted  in  the  year  1781. 

Be  it  therefore  eimcted^  &c.  that  the  right  of  redemption  of  three  lots 
of  land  in  said  Pawlet,  formerly  the  property  of  said  heirs,  and  now  held 
by  other  persons  on  said  vendue  purchase,  be  and  is  hereby  prolonged 
antil  the  first  day  of  June  next* 


AN  ACT,  in  addition  to  an  Act,  entitled, "  An  Act  directing  and  regu- 
lating the  levying  and  serving  Executions.'' 

Whereas,  through  a  scarcity  of  a  circulating  medium,  it  is  very  diffi- 
cult to  satisfy  all  debts  in  specie.     Therefore, 

Be  it  enncted,  &c.  that  neat  cattle,  beef,  pork,  sheep,  wheat,  rye,  and 
Indian  corn,  shall  be  a  lawful  tender,  if  turned  out  by  the  debtor,  on  any 
execution.  And  it  is  hereby  declared  to  be  the  duty  of  an  officer  having 
any  execution,  to  levy  the  same  on  any  or  all  the  aforesaid  estate,  so  turn- 
ed out  by  the  debtor  :  and  such  estate,  so  turned  out  and  taken  on  execu- 
tion, shall,  unless  the  debtor  shall,  within  four  days,  otherwise  sati$fy 
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such  execution,  be  appraised  to  the  creditor,  at  the  sign>post  in  the  town 
where  the  same  shaU  be  taken,  or  other  place  where  the  parties  may 
agree.  And  the  appraisers  of  such  estate  shall  be  appointed  in  the  same 
manner  as  the  appraisers  of  real  estate  are  by  law  to  be  appointed.  And 
the  officer  sliajl  satisfy  all  reasonable  charges  of  such  appraisement,  out 
of  the  debtors  estate.  And  the  appraisers,  before  they  proceed  to  make 
the  appraisement,  shall  take  the  following  oath  ;  which  such  officer  is 
hereby  impowered  to  administer,  viz : — 

«  You  — —  being  appointed  to  appraise  such  estate  as  shall  be 
presented  to  youj  do  swear  thtUy  all  partiality y  prejudice^  and  other 
sinister  respects^  laid  aside j  you  will  appraise  the  scud  estatCy  according 
to  ihepresejvt  and  just  value  thereof  in  money  y  to  the  creditor  or  credi* 
torsy  who  is  to  receive  the  same  ;  and  that  you  will  do  therein  according 
to  your  best  judgment  and  conscience.    So  help  you  GodJ^ 

And  be  it  further  enacted,  that  an  act  passed  at  Manchester,  in  Octo- 
ber, 1782,  entitled  ''An  Act,  in  addition  to  an  act  directing  and  regulating 
the  levymg  and  serving  executions,'^  be  and  the  same  is  hereby  repealed. 

Provided  aJwaySy  that  this  act  shall  not  extend  to  execution^,  issued 
OD  any  judgments  obtained  on  any  contracts  made,  or  hereafter  to  be 
made,  since  the  first  day  of  July  last.  And  the  date  of  such  contract 
jshall  be  certified  on  such  executions. 


AN  ACT  for  the  purpose  of  granting  Daniel  Taylor,  anew  trial  in  a 
certain  cause  therein  mentioned. 

Whereas,  by  authentic  evidence  laid  before  this  Assembly,  it  appears 
that  manifest  injustice  has  taken  place  in  a  certain  cause  heard  and  finally 
determined,  before  the  county  court  for  the  county  of  Windham,  at  their 
adjourned  session,  at  Westminster,  August  term,  1782,  wherein  Daniel 
Taylor  of  Newfane,  in  the  county  of  Windham,  was  plaintiff,  and  John 
Mercy  of  Windsor,  in  the  county  of  Windsor,  was  defendant :  which  in- 
justice to  prevent,  and  to  grant  the  parties  a  new  trial  in  a  due  course  of 
law. 

Be  it  enactedy  &c.  that  there  be  and  hereby  is  granted  to  the  said 
Daniel  Taylor,  a  new  trial  in  the  above  recited  cause  :  and  that  it  be  the 
duty  of  the  said  Daniel  to  enter  his  cause  at  die  next  session  of  the  county 
court  for  the  county  of  Windham,  and  to  proceed  to  trial  as  though  smd 
cause  ha.^  never  been  heard.  And  the  said  court  are  hereby  directed  to 
hear,  adjudge  and  finally  determine  said  cause,  according  to  the  laws, 
ordinances  and  statutes  of  this  State,  made  and  provided  :  of  which  pre- 
mises the  parties  are  to  take  notice  at  their  peril. 
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Be  it  enadedj  &c.  that  the  substance  of  the  said  last  wili  and  testament 
of  the  said  Rufus  Rude,  be  and  hereby  is  ratified  and  confirmed  to  be  the 
last  will  and  testament  of  tKe  said  dcfceased  :  and  that  it  be  of  equal  force 
and  validity  as  if  the  same  will  were  still  in  being. 


AN  ACT  granting  a  pardon  to  • 


Whereasy ,  late  of  Brattleborough,  has  been  found  guilty  of 

treason  against  this  State,  and  banished  therefrom,  not  to  return  on  pain 
of  death  ;  and  all  his  estate,  both  real  and  personal,  condemned  to  and 
for  the  use  of  this  State.  And  whereas,  the  said  — -  has  petitioned 
this  Legislature  for  pardon,  setting  forth  his  sincere  and  hearty  penitence 
and  determination  to  behave  orderly  and  submissive,  in  case  of  pardon  : 
and  -as  this  Legishiture  are  disposed  to  extend  clemency  to  the  unfortunate^ 
and  are  made  to  believe  that  the  said 's  penitence  is  sincere : 

Be  it  therefore  enacted,  &c.  that  ^*— ,  late  of  Brattleborough, 

be,  and  he  is  hereby  pardoned,  and  discharged  from  the  sentence  pas^d 
against  him  in  the  superior  eourt,  holden  at  Westminster,  in  September 
last,  on  his  paying  all  the  cost  of  such  suit,  and  his  confinement  in  conse- 
quence thereof. 


AN  ACT  for  lengthening  the  time  of  redemption  of  three  lots  of  land^ 
belonging  to  the  heirs  of  Thomas  French,  deceased. 

Whereas,  it  has  appeared  to  the  L^blature  that  there  was  some  col- 
lusion made  use  of,  in  tlie  purchase  of  some  lands,  lying  in  Pawlet,  the 
property  of  the  heirs  of  Thomas  French,  late  of  Manchester,  which 
were  sold  to  pay  the  land-tax  granted  in  the  year  17B1. 

Be  it  therefore  enacted,  &c.  that  the  right  of  redemption  of  three  lots 
of  land  in  said  Pawlet,  formerly  the  property  of  said  heirs,  and  now  held 
by  other  persons  on  said  vendue  purchase,  be  and  b  hereby  prolonged 
antil  the  first  day  of  June  next* 


AN  ACT,  in  addition  to  an  Act,  entitled, "  An  Act  directing  and  regu- 
lating the  levying  and  serving  Executions.'' 

Whereas,  through  a  scarcity  of  a  circulating  medium,  it  is  very  diffi- 
cult to  satisfy  all  debts  in  specie.     Therefore, 

Be  it  enacted,  &c.  that  neat  cattle,  beef,  pork,  sheep,  wheat,  rye,  and 
Indian  com,  shall  be  a  lawful  tender,  if  turned  out  by  the  debtor,  on  any 
execution.  And  it  is  hereby  declared  to  be  the  duty  of  an  oflicer  having 
any  execution,  to  levy  the  same  on  any  or  all  tlie  aforesaid  estate,  so  turn- 
ed out  by  the  debtor  :  and  such  estate,  so  turned  out  and  taken  on  execu- 
tion, shall,  unless  the  debtor  shall,  within  four  days,  otherwise  sati$fy 
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Buch  execution,  be  appraised  to  the  creditor,  at  the  sign-post  in  the  town 
where  the  same  shall  be  taken,  or  other  place  where  the  parties  may 
agree.  And  the  appraisers  of  such  estate  shall  be  appointed  m  the  same 
manner  as  the  appraisers  of  real  estate  are  by  law  to  be  appointed.  And 
the  officer  shall  satisfy  all  reasonable  charges  of  such  appraisement,  out 
of  the  debtors  estate.  And  the  appraisers,  before  they  proceed  to  make 
the  appraisement,  shall  take  the  following  oath  ;  which  such  officer  is 
hereby  impowered  to  administer,  viz : — 

"  You being  appointed  to  appraise  such  estate  as  shall  he 

presented  to  you^  do  swear  that,  dU  partiality,  prejudice,  and  other 
minister  reacts,  laid  aside,  you  mil  appraise  the  said  estate,  according 
to  the  present  and  just  value  thereof  in  money,  to  the  creditor  or  credi- 
tors,  who  is  to  receive  the  same  ;  and  that  you  urill  do  therein  according 
to  your  best  judgment  and  conscience.    So  help  you  GoeU^ 

And  be  it  further  enacted,  that  an  act  passed  at  Manchester,  in  Octo- 
ber, 1782,  entitled  '^An  Act,  in  addition  to  an  act  directing  and  regulating 
the  levying  and  serving  executions,''  be  and  the  same  is  hereby  repealed. 

Prooided  always,  &t  this  act  shall  not  extend  to  ejtecution^,  issued 
on  any  judgments  obtained  on  any  contracts  made,  or  hereafter  to  be 
made,  since  the  first  day  of  July  last.  And  the  date  of  such  contract 
shall  be  certified  on  such  executions. 


AN  ACT  for  the  purpose  of  granting  Daniel  Taylor,  a  new  trial  in  a 
certain  cause  therein  mentioned. 

Whereas,  by  authentic  evidence  laid  before  this  Assembly,  it  appears 
that  manifest  injustice  has  taken  place  in  a  certain  cause  heard  and  finally 
determined,  before  the  county  court  for  the  county  of  Windham,  at  their 
adjourned  session,  at  Westminster,  August  term,  1782,  wherein  Daniel 
Taylor  of  Newfane,  in  the  county  of  Windham,  was  plaintiff,  and  John 
Mercy  of  Windsor,  in  the  county  of  Windsor,  was  defendant :  which  in- 
justice to  prevent,  and  to  grant  the  parties  a  new  trial  in  a  due  course  of 
law, 

Be  it  enacted,  &c.  that  there  be  and  hereby  is  granted  to  the  said 
Daniel  Taylor,  a  new  trial  in  the  above  recited  cause  :  and  that  it  be  the 
duty  of  the  said  Daniel  to  enter  his  cause  at  the  next  session  of  the  county 
court  for  the  county  of  Windham,  and  to  proceed  to  trial  as  though  said 
cause  ha  J  never  been  heard.  And  the  said  court  are  hereby  directed  to 
hear,  adjudge  and  finally  determine  said  cause,  according  to  the  laws, 
ordinances  and  statutes  of  this  State,  made  and  provided  :  of  which  pre- 
mises the  parties  are  to  take  notice  at  their  peril. 
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AN  ACT  to  enable  Townt  and  Pftrishes,  to  erect  proper  Housw  for 
public  Wofship,  and  support  Ministen  of  the  Gospel. 

Whereas,  it  is  of  the  greatest  importanee  to  the  comiouiiity  at  large,  aa 
well  as  to  individuals,  that  the  precepts  oi  christtaaity  and  niks  of  mo^ 
rality  be  publicly  and  statedly  inculcated  oo  the  minds  of  the  inhabitants 
Therefore, 

Be  it  enactedy  Sec.  that  whenev^any  towb  or  parish  shall  think  theai- 
selves  sufficiently  able  to  build  a  meetnig-house,  or  settle  a  minister,  il 
shall  be  the  duty  of  the  town  or  parish  clerk,  on  application  of  seveft 
freeholders  of  such  town  or  parish,  to  warn  a  town  or  society  meeting, 
mentioning  the  time,  place,  and  matter  to  be  debated ;  giving  twelve  daysr 
notice,  by  posting  the  same  at  the  most  public  pbce,  or  places,  in  seJ4 
town  or  parish:  and  that  two  thirds  of  the  inhabitants  of  smh  town  or 
parish,  who  shall  meet  agreeable  to  such  warrant,  beine  legal  voters,  and 
of  similar  sentiments  with  respect  to  the  mode  of  worship,  shall  be  here* 
by  authorised  to  appoint  a  place  or  places  for  the  public  worship  of  Goo, 
imd  fix  on  a  place  or  pkces  for  building  a  house  or  houses  for  such  woc^ 
ship,  and  vote  a  tax  or  taxes  sufficient  to  defray  the  expense  of  such  build- 
ing or  buildings ;  and  also  to  hire,  or  otherwise  agree  with,  a  minister  or 
mmisters  to  preach  in  sucb  town  or  parish,  either  to  supply  such  town  or 
parish  with  preaching,  or  on  probation  for  settlement ;  and  farther  to 
vote  such  minister  or  ministers  such  settlement  or  settlements  in  money, 
or  otherwise,  as  to  them  shall  seem  equal ;  and  to  vote  such  minister  or 
.  ministers  such  annual  support  in  money,  or  otherwise,  (to  be  agreed  on 
between  sucb  minister  or  ministers  and  people)  as  shall  be  found  neces- 
sary ;  to  be  assessed  on  the  polk  and  rateable  estates  of  persons  living, 
or  estates  lying,  within  the  limits  of  such  town  or  parish. 

Provided^  no  person  shall  be  obliged  to  pay  such  tax  or  taxes,  or  any 
pait  thereof,  or  his  estate  taken  therefor,  who  shall  be  herea/ter  described 
and  exempted  by  this  act. 

Provided  abo^  that  no  vote  shall  be  deemed  legal  and  binding  on  sucb 
inhabitants  as  are  notby  law  exempted  as  aforesaid,  unless  there  shall  be 
twenty-  five  legal  voters  in  the  affirmative. 

And  if  the  inhabitants  of  any  town  or  parish  shall  agree  to  build  a 
meeting-house  or  bouses,  agreeable  to  the  tenor  of  this  act,  but  shall  not 
agree  on  the  place  or  places  to  build  the  same ;  in  that  case  it  shall  be  the 
duty  of  the  county  court,  at  their  sessions  within  the  county  where  such 
difficulty  may  arise,  at  the  request  of  not  less  than  seven  members,  inhab- 
itants of  sudi  town  or  parish,  to  appoint  an  indifierent  committee  at  the 
discretion  of  the  court,  and  cost  of  such  town  or  parish,  to  view  atten- 
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iif«ly  foch  towa  or  parish,  and  find  oat  the  most  convenient  place  or 
places  for  such  house  or  hoases,  and  there  set  ap  a  stake  or  stakes,  and 
acquaint  the  ci«rk  of  such  town  or  parish  therewith,  who  shall  make  a 
record  thereof:  and  such  committee  shall  report  their  doings  to  the  court 
that  appointed  them ;  which  court  shall  examine  said  report,  and  if  found 
Id  be  just  and  equal,  shall  establish  the  same. 

And  whereas,  thete  are  in  many  towns  and  parishes  within  this 
State,  men  of  different  sentiments  in  religious  duties,  which  lead  peace- 
able and  moral  lives,  the  rights  of  whoM  conscience  this  act  is  not  to 
controul ;  and  likewise  some,  perhaps,  who  pretend  to  differ  from  the 
majority  with  a  design  only  to  escape  taxation.    Therefore, 

Be  it  enactedj  that  every  person  or  persons,  being  of  adult  age,  shall 
be  considered  as  being  of  opinion  with  the  major  part  of  the  inhid>itants 
within  such  town  or  parun  where  he,  she  or  they  shall  dwell,  until  he, 
she  or  they  shall  bring  a  certificate,  signed  by  some  minister  of  the  gos- 
pel, deacon,  or  elder,  or  the  moderator  in  the  church  or  congregation  te 
which  he,  she  or  they  pretend  te  belong,  being  of  a  different  persuasion  ; 
which  certificate  shall  set  forth  the  party  to  be  of  their  persuasion : 
and  until  such  certificate  shall  be  shewn  to  the  clerk  of  such  town  or 
parish  (who  shall  record  the  same)  such  party  shall  be  subject  to  pay  all 
such  charges  with  the  major  part,  as  by  law  wall  be  assessed  on  his,  her 
or  their  polls  or  rateable  estate. 

Provided^  this  act  shall  not  be  construed  to  extend  to  the  collection  of 
taxes,  for  the  purposes  herein  named,  from  any  persons,  or  description  oi 
persons,  who,  before  the  publication  of  this  act,  shall  have  confederated 
together  to  support  the  gospel,  until  such  confederation  shall  be  dissolved, 
or  such  persons,  or  description  of  persons,  shall  apply  to  the  General 
Assembly  to  be  incorporated  into  a  town  or  parbh,  or  towns  or  parishes^ 
and  receive  the  final  determination  of  said  Assembly.  Provided  aboj 
that  such  application  shall  be  made  in  one  year  from  said  publication ; 
any  thiog  contained  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  against  Adultery,  Polygamy,  and  Fornication.. 

Whereas,  the  violation  of  the  marriage  covenant  b  contrary  to  the 
command  of  God,  and  destructive  to  the  peace  of  families: 

Be  it  therefore  enacted^  &c.  that  if  any  man  be  found  in  bed  with  an- 
other man's  wife,  or  woman  with  another's  husband,  the  persons  so  of- 
fending, being  thereof  convicted  before  the  supreme  court,  shall  be  se- 
verely whipped  on  the  naked  body,  not  exceeding  thirty-nine  s  tripes  ; 
unless  it  shall  appear  upon  trial  that  it  was  involuntary  in  one  of  the 
parties ;  in  which  case  no  punishment  shall  be  inflicted  on  such  party  not 
consenting. 

And  if  any  person  shall  commit  adultery,  and  be  thereof  convicted  be- 
fore the  supreme  court,  he,  she  or  they  shall  be  set  upon  the  gallows  for 
the  space  of  an  hour,  with  a  rope  or  ropes  about  his,  her  ot  theur  neck  or 
Hecks,  and  the  otiier  end  cast  over  the  gallows :  and  alao  shall  be  severej^ 

Ma 
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whipped  on  the  Daked  body,  not  eiceedinf  tUrtyHiiQe  •Uipes,  aati 
■haUf  from  the  ei|)katioB  of  tweaty^bur  hours  al^  fUi* 

ring  their  abode  in  this  state,  wear  a  capital  A«  of  two  inches  long^  aodl 
proportionable  bigness,oiitoiitinclothof  a  oentraiy  color  to  their  ckwths^ 
and  sewed  upen  tiiek  upper  garment,  on  the  oat-«ide  of  their  arm,  or  on 
their  back,  in  open  view.  And  if  any  pelaon  4tr  persons,  having  beca 
convicted  and  sentenced  for  such  offence,  shall,  at  any  time,  be  found 
without  their  letter  so  worn,  during  their  abode  in  this  Stale,  he  or  they 
shall,  by  warrant  from  any  jostice  of  the  peace,  be  forthwith  apprehend- 
ed, and  publicfy  whipped,  not  'exceeding  fifteen  stripes:  and  so  from 
time  to  time,  toii^  jnolies. 

That  if  any  man  and  woman  who  have  been,  or  shall  hereafter  be  di- 
vorced, according  to  law,  or  where  their  marriage  has  been  or  shall  be  de- 
clared null  and  void,  shall  cohabit  or  converse  together  as  man  and  wife, 
Hnd  be  thereof  convicted  as  aforesaid ;  every  such  person  shall  suffer  dm^ 
lUte  pains  and  penalties  as  are  above  mentioned. 

Be  it  further  enacted,  that  if  any  person  or  persons  in  this  State,  be- 
ing married,  or  who  shall  hereafVer  marry,  do,  at  any  time,  presume  t» 
•marry  any  other  person,  the  former  or  other  husband  or  wife  being  alive; 
or  shall  continue  to  live  together,  so  married ;  that  then,  every  such  of- 
jfi»nder  shall  suffer  and  be  punished  as  in  case  of  adultery :  and  such  mar- 
riage shall  be,  and  is  hereby  declared  to  be  noil  and  void :  which  oflfendeit 
shall  be  tried  in  the  county  where  they  shall  be  apprehended. 

Mwayt  provided^  that  this  act,  or  any  thing  herein  contaSlied,  shall 
not  extend  to  any  perscm  or  persons  whose  husband  or  wife  shall  be  con- 
tinually remaining  beyond  the  seas,by  the  space  of  seven  years  together;  or 
whose  husband  or  wife  shall  absent  him  or  herself,  the  one  from  the  other, 
by  the  space  of  seven  years  together,  in  any  part  of  this  or  the  United 
States  of  America,  or  elsewhere,  the  one  of  them  not  knowing  the  other 
•to  be  living  within  that  time. 

Provided  ahoj  that  this  act  shall  not  extend  to  any  person  at  persons 
whose  husband  or  wife  has  lately,  or  shall  hereafter,  go  to  sea  in  any  ves- 
sel bound  from  one  port  to  another,  where  the  passa^  is  usually  made  in 
three  months  time,  and  such  vessel  has  not  been,  or  shall  not  be  heard  of 
within  the  space  of  three  full  years  next  after  their  putting  to  sea  from 
such  port;  or  only  be  heard  of  under  such  circumstances  as  may  rather 
confirm  the  opinion  commonly  received  of  tiie  whole  company's  being 
utterly  lost. 

But  in  every  such  case,  the  matter  being  represented  to  the  supreme 
court,  and  made  to  appear,  the  person  whose  husband  or  wife  is  or  shall 
be,  in  this  manner,  parted  from  her  or  him,  may  be  esteemed  end  deckt* 
ed  single  and  unmarried :  and  upon  such  declaration  thereof,  and  liberty 
obtained  from  the  said  supreme  court,  may  lawfully  marry  agam:  any 
thing  in  this  act  to  the  contrary  notwithstanding. 

Provided  aUoy  that  this  act  shall  not  extend  to  anv  person  or  persons 
that  are  or  shall  be,  at  the  time  of  such  marriage,  divorced  by  any  sen- 
tence had,  or  hereafter  to  be  had,  acreeable  to  law ;  nor  to  any  person  or 
persons  where  the  former  marriage  has  been  or  shall  hereafter,  by  sock 
sentence;  be  declared  to  be  void,  and  of  none  effect :  nor  to  any  penon 
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•r  persom  f<Mr  «r  by  reMDA  of  any  ibraier  aurriage  had  or  madt,  or 
lieveafter  to  be  bad  or  made,  wiihin  the  age  of  consaitt :  that  ii  t^  aaj, 
the  man  fourteen  years  of  age,  and  the  woman  twelve. 

And  be  it  further  enactedy  that  eirery  person  who  shall  commit  forni- 
cation within  this  State,  and  be  duly  convicted  thereof  before  any  coun- 
ty  court  in  this  State,  before  the  inter-marriage  of  such  persons  offending, 
•hall  pay  a  fine  not  exceeding  foar  pounds  te  the  treasury  of  the  county 
where  such  conviction  shall  be  had ;  or  be  punished,  by  whipping,  not 
cxeeedmg  twelve  stripes  each :  at  the  dlscretioB  of  the  oaanty  court  which 
shall  have  cognisance  of  the  ofleace. 


AN  ACT  to  prevent  the  inhabitants  of  New-Yoit  being  attowed 
greater  privileges  within  this  Slate,  than  the  inhabitants  of  thia  Stntia 
are  allowed  wlthui  the  State  of  New- York. 

Whereas,  by  an  aet  of  the  Legislature  of  the  State  of  New-York,  no 
person  or  persons  belonging  to  this  State,  are  persxitted  to  coaameoce 
any  suit  or  actioD  at  law,  wit^  the  jurisdiction  of  New-York,  for  the 
obtaiohif  of  their  just  rights,  uakis  they  acknowledge  the  jurisdiction  ef 
aaid  State,  so  far  as  to  ts^  an  oath  of  all^ianee  to  Sie  same. 
Therefoie, 

Be  it  enactedj  &c.  that  no  person  or  persons,  being  an  inhabitaat  or 
inhabitants  of,  or  residing  witnin  the  jurisdiction  of  the  State  of  New* 
York,  shall,  within  the  time  of  his,  her  or  their  residence  as  aforesaid, 
commence  any  suit  or  suits  at  law,  within  the  jurisdiction  of  this  State, 
against  any  inhabitant  or  resident  thereof,  for  any  civil  matter  or  con- 
tract, until  the  Legislature  of  said  State  of  New- York  shaU  allow  the  in- 
habitants of  this  State  Ml  liberty  to  Quouaence  the  like  suits  within  their 
jurisdiction,  and  without  any  such  lets  or  hindrances.. 


AN  ACT  declaring  a  time  when  to  bepn  the  settlement  of  new  miw, 
that  has  been  prevented  by  the  late  war  b^ween  Great-Britain  and 
America. 

VHiereas,  the  war  has  stopped  the  settlement  of  the  northerly  part  of 
Ais  Slate :  and  as  very  considerable  tracts  of  land  have  been  disposed 
of  on  consideration  of  settleaient,  which  must  necessarily  depend  oa 
eome  period  when  it  might  be  reasonably  supposed  that  such  lands  might 
be  settled  with  safety,  after  the  war  was  to  an  end.  And  whereas,  many 
disputes  may  arise  in  future  when  such  time  was : 
Which  to  prevent, 

Be  it  enacted^  &c.  that  tlie  first  day  of  May  next,  be,  and  hereby  is, 
declared  a  lawful  time  to  begin  the  settlement  of  new  lands,  that  have 
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been  prevented  by  tbe  late  war  between  (^real-Britain  and  America :  knd 
all  persons  concerned  in  such  lands  are  required  to  take  notice  kereof,  and 
govern  themselves  accordingly.* 


AN  ACT  establishing  a  rigiit  of  land  in  Fodtney,  to  John  Ashley. 

Whereas,  it  appears  that  John  Ashley,  of  the  township  of  Poultney,  in 
in  the  cowi^  of  Rutland,  did,  in  the  year  1773,  purchase  one  whale  right 
or  share  of  land,  being  lot  number  eleven,  first  division,  and  the  after 
drafts,  in  the  town  of  Poultney  aforesaid,  of  Zimri  Allen,  of  Salisbury,  in 
the  county  of  Litchfield,  and  State  of  Connecticut :  and  that  the  said 
Ashley  had  a  deed  of  conveyance  from  the  said  Allen ;  but  that  the  said 
deed  was  not  recorded.  And  whereas,  said  deed  was  taken  from  said 
Ashley,  by  the  enemy,  at,  or  about,  the  time  of  the  evacuation  of  Ticon- 
deroga.  And  whereas,  it  appears  that  said  Ashley  has  never  since  been 
able  to  recover  said  deed :  wnereupon  said  Ashley  prays  for  this  Assem* 
biy  to  confirm  him  in  the  title  of  said  land.     Therefore, 

Be  it  enaciedj  Sec.  that  the  said  John  Ashley  be,  and  hereby  is  con* 
firmed  in  his  title  to  said  right  of  land  in  as  full  and  ample  a  manner  as 
though  said  deed  had  never  been  lost ;  and  this  act  being  recorded  in  the 
town  clerk's  ofilce  in  the  town  where  said  land  lieth,  shall  be  deemed  a 
good,  sufficient  and  lawful  tittle  thereto. 


AN  ACT  for  the  purpose  of  raising  one  hundred  able,  efi*ective  men  to 
assist  the  civil  authority  in  carrying  into  execution  the  law^  in  the  south- 
ern part  of  the  county  of  Windham. 

Whereas,  a  number  of  persons,  living  in  the  southern  part  of  the  coun^ 
of  Windham,  to  the  great  disturbance  of  the  peace,  have  banded  together 
to  oppose  sheriffs,  constables  and  collectors,  in  the  due  execution  of  their 
4^ces  ;  and  in  many  instances  proceeded  to  outrageous  abuses,  which 
threaten  the  ruin  of  government,  unless  speedily  remedied. 
Which  evil  to  prevent, 

Be  it  enacted^  &c.  that  there  be  immediately  raised  one  hundred  able, 
effective  men.  and  stationed  in  the  southerly  part  of  the  county  of  Wind- 
ham, under  the  command  of  Colonel  Benjamin  Wait,  to  assist  the  ofll- 
cers  of  government  in  carrying  into  execution  the  laws  of  the  State.  That 
said  men  be  officered  with  one  colonel,  and  one  major,  and  be  divided  in- 
to two  companies,  to  consist  each,  of  one  captain,  one  lieutenant,  and  one 

*  Mott  of  the  cbarten  granted  under  the  authority  of  Vermont,  previoas  to  tbe  clow 
of  the  revolutionary  war,  contaioed  the  followiDg  csooditioo,  vis  . — 

**Tbat  each  prnprielor  of  the  township  of aforesaid,  bit  heirs  or  asiignt  iball 

plant  pnd  qitiivate,  five  acres  of  land,  and  biiil^  an  howe,  a^  least  eighteen  feet  square 
on  the  floor^  or  hnve  one  family  settled,  on  each  respective  right,  within  the  term  of  three 
yean  next  after  tbe  circaai«'tances  of  the  war  will  admit  of  a  settlement  with  safety ;  oo 
penalty  of  the  forfettare  of  each  right  of  land  in  said  township  not  so  improved  •rsettledv 
•nd  the  same  to  Ttwttt  to  tbe  freemen  of  tbia  State.** 
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ensign,  four  serjeanto,  four  coqwrals,  one  dnimmer,  one  fifer,  and  filly 
lank  and  £le  :  and  that  colonel  Wait  be  requested  to  nominate  the  offi- 
cers, and  his  Excellency  the  Captain-General  to  commi^ionate,  them 
for  the  purpose  aforesaid ;  and  that  they  be  inlisted  for  six  months,  unless 
sooner  discharged:  and  that  the  officer  commanding  said  troops,  with 
the  advice  of  the  honorable  Brigadier-General  Samuel  Fletcher,  be  im- 
powered  to  discharge  said  troops  when  they  shall  have  effected  the  pur- 
poses aforesaid. 

And  be  it  further  enacted^  that  the  commksary-general  be,  and  hereby 
is  directed,  to  lurnish  said  troops,  while  in  service,  with  ammunition, 
provision  and  spirituous  liquor^  as  heretofore  allowed  to  the  troops  of 
this  State. 

And  bie  it  further  enacted^  that  the  pay  of  said  troops,  upon  their  for- 
nishing  themselves  with  arms,  shall  be  per  month,  as  follows,  viz  : — 


£. 

*. 

d. 

£. 

#. 

d. 

Colonel,     • 

.    20 

0 

0 

Serjeants,     -     -    3 

10 

0 

Major, 

-     13 

0 

0 

Corporal,     -      -    3 

5 

0 

Captain,     - 

-     10 

0 

0 

Drummer  &  fifer,    3 

5 

0 

Subalterns 

-      7 

0 

0 

Private,   ...    3 

0 

0 

And  for  every  less  quantity  of  lime,  while  in  service,  in  the  same  pro- 
portion. 


AN  ACT  for  the  relation  of  Fees. 

Whereas,  the  fees  heretofore  granted  to  the  officers  of  government, 
have  been  found,  by  experience,  in  some  instances,  to  be  inadequate  to, 
and  in  others  more  than  a  sufficient  reward  for^the  services  they  were  in- 
tended to  compensate : 

Be  it  therefore  enacted,  &c.  that  the  fees  to  be  taken  by  the  several 
officers  of  this  State,  herein  after  mentioned,  so  far  as  the  same  are  par- 
ticularly enumerated,  be  as  follows,  viz : — 

Fees  for  the  LietUenani  Governor^ 

£    $.    d. 
For  attending  the  Council,  per  day,  -        -        0  15    0 

Travel,  per  mile,  out,     -        -        -        -        -        004 

CounciUors'  Fees, 
For  attending  Council,  per  day,        .        -        -        6    7    0 
Travel,  per  mile,  out,     -        -        -        -        -        004 

Representative^  Fees. 

For  attending  the  General  Assembly,  per  day,  0    6    0 

The  speaker  of  the  General  Assembly,  per  day,  0  10    0 

The  derk  of  the  General  Assembly,  per  day,  0  10    0 

Travel;  per  mile,  oot,     *        -        •        •        «  004 
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Vliief  jade«9  vUleancfaedremfitypepdajr,       •        O  18  0 

ABsistantjudge,  while  on  the  ctreoits,  per  da^F,  0  15  0 

To  the  jury  for  each  actioi^  tried,  -  -  -  14  0 
And  there  shall  be  paid  mto  the  cierk^s  hands  for  die 

benefltofthejadgesattendiog,foreachactkMitried,0  15  0 

Ami  for  each  defamt  or  coofessiony    -      •       -       0    6  0 

^  Clerk  of  Bupfeme  €QUff$  Fmt. 

For  each  days  attendance  on  the  cpurty  whfle  on  the 

circuits,       -  -  -  -  -OlOO 

Entering  each  action  for  trial,  -        -        -        0    3    0 

Entering  each  iudgment  by  default  or  eonfession,  0  2  6 
Recording  each  judgment  on  demurrer  and  altnr 

verdict,       -  -  -  -  -046 

Taking  each  recognisance  in  court,  *        -        0    10 

Filing  each  recogniuoce,  testimony,  and  othor  ne- 
cessary papers,        -  -        -        •-       006 
Every  rule  of  Court,      *,      -        -       -        •       009 
Every  execution,            -        -        -        -        -        016 
(yopies  of  each  paper,  so  much  w  shall  be  taxed  by 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

Coimfy  C&9trf9  Feet. 

Chief  judge,  while  sitting,  per  day,          -        -        0  12  0 

Assistant  judges  each,  per  day>  •  •  0  9  0 
Travel  per  nifle,  out,   •            -            -            -004 

To  the  jury,  for  eacn  action  tried,  -  -  0  IS  0 
And  there  shall  be  paid  to  th^  clerk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,       •        0  10  0 

For  each  default  or  confession,  -  -  0  4  0 
And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  two  shillings,)        «           -           -       0    6  0 

Clerk  of  County  CourVu  Feea. 
Entering  each  action,  -  -  -        0     1    0 

Entering  each  judgment  by  default  or  confession,  0  16 
Recording  each  judgment  on  demurrer  and  after 

verdict,       -  -  -  -  -030 

Filing  each  recognizance,  testimony,  and  otber  ne- 
cessary paper,  -  -  -  -  0  0  4 
Taking  each  recognisance  in  court,  »  -  0  1  0 
Entering  the  common  rule  in  ejectment,  •  0  16 
Every  other  rule  or  order  of  couxt,  -  -  0  0  6 
Every  execution,  -  •  •  -  0  1  6 
Copies  of  each  pi^per,  such  sum  as  shall  be  allowfA 
by  the  court,  according  to  the  length. 
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For  attachn<ii1s,9iiiMni«w$,«ndcrtlierseiTiMi  prop- 
er to  faioiy  as  in  the  jtsCloes'  fees. 

for  other  services,  not  herein  particularly  emnaepao 
ted,  suck  sum  astfball  lie  allowed  by  ti»  tftvrt. 

Ju9tic^9  Feu, 
For  drawing  a  writ  on  a  note  not  negotiated, 
Chher  writs  in  proportion  lo  their  length  and  ^fficuky. 
Signing  attacmnents  or  summonses,  each, 
When  bond  is  giiren,  -  -  - 

Subpoena,  for  each  witness,      ... 
'  For  judgment,  in  each  action  tried, 
If  on  the  verdict  of  a  jury,      -  -  - 

Every  execution,         -  - 

Each  continuance,'      .... 
Every  wanvnt  for  criminals,    -  -  • 

Every  appaal  and  recognizance, 
Copy  of  each  evidence,  .  .  • 

Copy  of  jndgment,      .  -  -  - 

Recognisance,  .... 

pack  venire  for  a  jury,  ... 

^Judgment  on  confession  or  defaiih, 
Affidavits  taken  out  of  court,   .  -  - 

Taking  the  acknowledgment  of  a  deed,  &c. 

^fiM^  (of  Probate^i  fVe«. 
For  granting  administration,    - 
If  tte  inven^iry  ^jcceed  jf  50,    - 
Receiving  and  proving  each  will,  where  the  mven- 

tory  does  not  exceed  ^50,    ... 
If  the  inventory  exceeds  ^50, 
Allowing  of  accounts,  setding  and  dividing  intestate 

estates,        .  ^  •  .  . 

Every  necessary  order  or  rde. 
Appointment  of  persons  to  inventory  and  apprai^ 

an  estate,    ^  -  .  .  • 

Appointing  committee  to  set  off  a  widow's  dower, 
Appointing  guardians,  »  .  . 

Clerk  of  Court  of  Probated  Few. 
For  drawing  and  filing  administration  bond, 
Each  letter  of  administration, 
Drawing  probate  of  a  will,  where  the  inventory  does 

not  exceed  £50,      .... 
Where  it  does  exceed  j^50. 
Recording  or  copying  a  will,  inventory,  or  other  ne- 

cessaiy  paper,  for  each  h«ndred  words, 
Every  citatioD^  .... 

Every  quietus  or  acquittance,  .  -  . 


0    10 


0 

0 

6 

0 

0 

9 

6 

0 

4 

0 

2 

6 

0 

5 

0 

0 

1 

6 

0 

1 

0 

0 

1 

0 

0 

2 

0 

0 

0 

6 

0 

0 

8 

^ 

1 

0 

0 

1 

6 

Ki 

1 

0 

0 

1 

0 

0 

« 

7 

0 

2 

0 

0 

3 

0 

0 

2 

0 

0 

3 

0 

0 

5 

0 

0 

1 

0 

0 

1 

6 

0 

1 

t5 

0 

2 

6 

0 

2 

0 

0 

1 

6 

0 

2 

0 

0 

2 

6 

0 

0 

5 

0 

0 

9 

0 

2 

6 
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Making  out  a  comminion  to  receive  and  examioe  tke 

claims  of  creditors  to  insolvent  estates,  •        0    2    0 

Roistering  the  same,  -  -  -        0     1    0 

Entering  an  order  upon  the  administrator  to  pay  out 
the  estate,  in  proportion,  unto  the  several  creditors 
returned  by  the  commissioners,  -  -        0     1     6 

Entering  every  other  necessary  order  or  rule,     -        0    0    6 
Drawing  and  61ing  every  guardian  bond,  -        0    2    0 

For  every  other  necessary  service,  not  herein  partic- 
ularly mentioned,  such  sum  as  shall  be  allowed  by 
the  judge. 

Secretary  of  State's  Feei, 
For  recording  laws  in  the  State  records,  for  every 

hundred  words,        -  -  •  -        0    0    5 

For  receiving  and  filing  each  petition  of  a  private 

nature,        -  -  -  -  -008 

For  receiving  and  filing  each  petition  for  land,  0    10 

For  copies  of  laws,  petitions,  &c.,  for  each  hundred 

words,         -  -  -  -  -005 

For  each  citation  between  party  and  party,        -        Old 
And  there  shall  be  paid  to  the  Secretary,  for  the  use 
of  the  treasury,  on  the  filing  of  each  petition  be- 
tween party  and  party,  to  be  determined  by  the 
Assembly,  -  -  -  -        1    0    6 

For  drawing,  attesting  and  registering  each  charter  of 

incorporation,  -  -  -  -        1     0    0 

For  attending  the  General  Assembly,  for  each  day,    0  10    0 
Travel,  per  mile,  out|  -  -  -        0    0    4 

Secretary  of  the  CounciP$  Feeg. 

For  each  military  commission,  he  finding  blanks,  0  1 
Each  commission  for  judges  of  the  supreme  court,  0  S 
Each  commission  for  the  justices  of  a  county,  0    4 

For  each  commission  for  judges  of  county  and  pro- 
bate courts,  -  -  -  -020 
Every  order  ol  Council  for  the  benefit  of  particular 


Affixing  the  State  seal,  each  time, 
Attending  Council,  per  day,     - 
Travel,  per  mile,  out, 

Town  Clerk^B  Fees. 

For  recording  a  deed. 
For  the  copy  of  a  deed, 
Recording  a  survey  bill, 
Recording  a  marriage,  birth  or  death, 
Recording  each  mark, 


0 
0 
0 
0 


0 
0 
0 
0 
0 


6 
0 
6 


1  2 

1  2 

0  6 

0  3 

0  6 
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Attorney^ i  Pee$. 
In  taxing  bills  of  cost,  the  party  recovering  to  be  al- 
lowed for  attorney's  fees,  at  county  courts,  in  liti- 
f;ated  suits,  -  -  -  -        0  10    0 

In  cases  not  litigated,  «-        -        -        -        0    S     0 

Injltke  supreme  court,  in  litigated  suits,  -        0  12     0 

In  cases  not  litigated,  -  -  -        0    4    0 

In  the  Assembly,  -  -  -        0  12    0 

For  drawing  a  writ  on  a  note  of  hand,  not  negotiated,  0     10 
For  other  writs  such  sum,  as  shall  be  allowed  by  the 
court,  in  proportion  to  their  length  and  difficulty. 
To  the  State's  attorney,  for  prosecuting  each  crimi- 
nai  action  to  effect,  such  sum  as  sh^  be  allowed  by 
the  court,  not  exceeding  -  -        -        1  10    0 

PoH  Waget. 

For  man,  horse,  and  expenses,  each  mile  out,  if  not 

across  the  green  mountain,    -  •  -        0    0    4 

If  across  the  green  mountain,  -  -        0    0    6 

Sheriff^Sy  Con9tahk%  PlaifUiPsy  Defendanfty  JFitne8$€i 
andJuror^s  Fees. 
Serving  every  process,  on  each  defendant,  by  reading,  0    0    4 
if  by  copy,     -  -  -  -  -010 

Bail  bond,  (if  taken.)  -  -  -        0    1     0 

For  levying  each  execution,  to  be  one  shilling  for  one 

pound,  or  under,  and  three  pence  on  the  pound, 

for  every  pound  above. 
For  each  days  attendance  upon  the  appraisement  or 

sale  of  estate  taken  in  execution,  -  0    2    0 

For  attending  on  a  justice's  court,  when  obliged  to 

attend,  for  each  action  tried^  -  -        0    2    0 

Each  mile's  actual  travel,         -  -  -        0    0    4 

Sheriffs  attending  the  General  AssemUy,  supreme  or 

county  courts,  per  day,         -  -  -        0    6    0 

Constable  for  the  like  service,  per  day,  -        0    4    6 

Fees  for  plaintiff  or  defendant  attending  any  court, 

per  day,      -  -  -  -  -        0    2     0 

Witnesses  for  attending  any  court,  per  day,  -  0  3  0 
For  attending  a  justice's  court  half  a  day,  -  0  2  0 
Travel  for  plaintiff,  defendant,  or  evidence,  in  any 

court,  per  mile,        -  -  -  -        0    0    3 

Plaintiff  or  defendant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  -  -        -        0    6    0 
Fees  for  freeholders  sununoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholder  per  day,   -  -  -  -        0    3    0 

The  sheriff  attending  on  snich  freeholders^  per  day,    0    4    0 

N3 
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Jury  for  a  justice's  court,  for  Mich  ftction  tried,  (in 
civil  causes  to  be  advanced  by  the  party  praying 
jury,  before  the  issuing  a  venire,)  -        -        0    9*0 

Brander  and  Recorder  of  Hones  Fees. 
For  branding  and  recording  eveiy  horse  kind,  0    0    tf 

For  each  copy  of  record,         -  -  -        0    0    6 

Qoakr^e  Fees. 

For  commitment  of  a  prisoner,  •  -        0    2    0 

For  discharge  of  a  prisoner,     •  »  -020 

For  dieting  a  prisoner,  per  week,  •  ->        0    5    0 

County  Surveyor's  Fees, 
For  himself  and  horse,  per  day,  beside  expenses,       0    6    0 

Sherijf^s  and  Consiabk's  assistanes  Fees. 

For  each  man  that  attends  the  sheriff  or  constable, 
per  day,      -  -  -  -  -040 

Orand  Juror's  Fees. 
For  each  days  attendance  at  the  supreme  or  county 

court,  for  each  grand  juror,  •  -        0    4    6 

And  four  pence  per  mile  travel  from  their  respective 
dwelling-houses  to  the  court,  -  -        0    0    4 

Fees  for  Agents  to  Congress. 

For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -        0  lO    0 

Fees  for  Auditors  of  Jccaunis  €md  Committee  for  Re* 
vising  the  Lmos* 

For  each  days  service,  (they  bearing  their  own  ex- 
penses,)       ----         .  -0  10    0 
Each  mile's  travel,           -           -         -        -       0    0    4' 

CoOecUtr^s  Fees. 

CoUectors  of  taxes  to  be  allowed  the  like  fees  as 
sheriffs  in  cftses  of  Execution. 

Committee  of  Fay^Me^  per  day,  -        -        0    7    0 

Travel,  per  mHe,  o«t,  -  -  -        0    0    4 


AN  ACT  further  to  contimie  the  Laws  pttssed  by  the  Legi^tioe  of  this 

Stale* 

Beit  enadedySiC.  that  eadi  and  efvery  law  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  which  have  been  repealed  by 
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ipecial  ad  of  Assembly,  or  are  expired  by  tbeir  own  express  limitation,) 
shall  be  and  remain  in  full  force  and  virtue,  until  the  rbmg  of  the  Gene- 
ral Assembly,  in  October  next. 


LAWS  PASSED  AT  PENNINGTON, 

FEBRUARY  SESSJOIS,  1784. 

AN  ACT  against  high  Treaswi  and  misprison  of  Treason^ 

Be  it  enacted,  &c.  that  if  any  person  or  persons  belonging  tp,  or  resi- 
dine  within,  this  State,  and  under  the  protection  of  its  laws,  shall  levy 
war  against  diis  State,  ortl^  goverpmen|t  thereof;  or  knowingly  and  wU- 
lindv  shall  aid  or  assist  wiy  enemies  a*  open  war  against  this  State,  by 
ioininff  their  armies,  or  by  inlisting,  or  procuring  others  to  mlist  mto  such 
armiw  •  or  by  furnishing  such  enemies  with  arms,  ammunUion,  provjs- 
ions  ii  other  articles  for  iheir  aid  ^nd  comfort,  or  by  carrying  on  a 
Ueacherous  awrespondenoe  with  them  5  or  shaU  form,  or  be  anyis^y 
concerned  in  forming,  any  combination,  plot,  or  conspu^cy,  for  the  be- 
travinff  this  Stale  into  the  hands  or  possession  of  any  enemy,  state  or 
Dower ;  or  shaU  give,  or  alitempt  to  give,  or  send,  any  inteUigence  to  any 
state  or  power  for  that  purpose  5  or  shall  conspire  or  attempt  ^ny  mva- 
sion  insurrection,  or  pubUc  rebeUipn,  ag^unst  this  State :  every  person  so 
offendtne,  and  being  theneof  convicted  before  the  supreme  court,  shall 
8uf er  d^ ;  and  aJl  his  or  their  esUte  or  estates,  real  and  personal^  shall 
be  forfeited  and  sold  to  «d  fcr  the  use  of  this  State. 

Jnd  be  it  further  enactedy  that  if  any  person  or  persons,  belongmg 
to  or  residing  within,  diis  State,  and  under  the  protection  of  ijs  laws, 
shall  eidteavor  to  join  the  enemies  of  this  State,  or  use  their  influence  to 
oersuade  or  induce  any  penon  or  persons  to  join,  aid,  comfort,  or  assist 
them  in  any  way  or  manner  whatsoever  j  or  shaU  have  knowledge  of  any 
nerson  or  persons  endeav^ifing  or  using  their  influence  as  aforesaid,  or 
iihall  have^wkdgc  of  any  person  <y  persons  secretly  conspiring  or 
attemotine  any  invasion,  insurrecUon,  or  public  rebelhon  against  this 
State,  or  forming  any  secret  c^ombination,  plot,  or  conspiracv,  for  betray- 
ins  tWs  State  into  the  hands  of  any  other  power,  and  shall  conceal  the 
same;  such  person  or  persons,  being  duly  convicted  thereof  before  the 
supreme  court  of  Ab  State,  shall  be  punished  by  fine,  according  to  the 
nature  and  aggravation  of  the  ofience,  and  shaU  be  imprisoned  at  the  disr 
cretion  of  the  said  court,  not  exceeding  ten  years. 
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AN  ACT  for  regulalii^  of  Marriages,  and  for  preventing  and  pnnkb' 
ing  Incest,  and  incestuous  Marriages. 

Forasmuch,  as  the  ordinance  of  marriage  is  honorable  in  aU ;  aad  it 
being  proper  that  the  solemnisation  of  it  should  be  in  such  a  decent  and 
orderly  manner  as  will  best  contribute  to  the  happiness  of  femilies,  and 
peace  of  society :    Therefore, 

Bi  it  enacted^  Sec.  that  no  person  shall  be  joined  in  marriage  befole 
the  intention  of  the  parties  has  been  published  by  the  minister  or  town 
clerk,  in  some  public  meeting  or  meetings  for  religious  purposes,  in  die 
town,  society,  or  parish,  where  the  parties  do  ordinarily  reside ;  or  such 
purpose  or  intention  be  posted,  in  fair  writing,  at  some  public  place  in 
each  of  the  towns,  there  to  stand  so  that  it  may  be  read,  at  least  eight 
days  before  such  marriage. 

That  no  persons  whatsoever  in  this  State,  other  than  councillan, 
judges  of  the  county  courts,  or  justices  of  the  peace  within  their  respec- 
tive counties,  or  ordained  ministers  of  the  gospel  within  the  town  and 
society  wherein  they  respectively  dwell,  and  while  they  continue  in  the 
exercise  of  the  ministry,  shall  solemnize  any  marriage. 

Nor  shall  any  of  the  persons  before  mentioned  presume  to  marry  any 
man  and  woman,  before  he  is  certified  that  such  intention  of  the  parties 
has  been  published  as  aforesaid,  or  before  such  magistrate  or  minuter  is 
certified  of  the  consent  of  the  parents  or  guardians  (if  any  there  be)  of 
such  parties,  on  pain  of  forfeiting  for  every  offence,  the  sum  of  iwen^ 
pounds ;  one  moiety  to  him  or  them  who  shall  complain  of  and  prose- 
cute the  same  to  effect,  and  the  other  moiety  to  the  treasury  of  the  county 
where  the  offence  shall  be  committed. 

And  if  any  person  or  persons  shall  presume  to  defoce  or  pull  down  any 
such  publishment,  set  up  in  writing  as  aforesaid,  before  the  expiration  of 
eight  days  alter  the  time  of  its  being  set  up ;  every  such  person  or  peiw 
sons  shall  be  fined  the  sum  of  forty  shillings,  or  be  set  in  the  stocks  one 
whole  hour. 

And  every  person,  herein  before  empowered  to  join  persons  in  matri- 
mony, shall  keep  a  fair  register  of  each  marriage  by  them  respectively 
solemnized,  whicli  may  be  given  in  evidence  in  any  court  of  record  in 
this  State. 

Be  it  further  enactedy  that  no  man  shall  many  any  woman  within  the 
degrees  of  kindred,  herein  after  named,  that  is  to  say;— no  man  shall 
marry  his  grand-father's  wife,  wife's  grand-mother,  father's  sister,  moth- 
er's sister,  father's  brother's  wife,  mother's  brother's  wife,  wife's  lather's 
sbter,  wife's  mother's  sister,  father's  wife,  wife's  mother,  daughter,  wife's 
daughter,  son's  wife,  sister,  brother's  wife,  wife's  sister,  son's  daughter, 
daughter's  daughter,  son's  son's  wife,  daughter's  son's  wile,  wife's  son's 
daughter,  wife's  daughter's  daughter,  brother's  daughter,  sister's  daugh- 
ter, brother's  son's  wife,  sister's  son's  wife. 

And  if  any  man  shall  hereafter  marry  any  woman,  who  is  within  the 
degrees  before  mentioned  in  this  act,  every  such  marriage  shall  be,  and  is 
hereby  declared  to  be,  null  and  void.  And  all  children  which  shall  here- 
after be  bom  of  such  incestuous  marriage,  shall  be  for  ever  disabled  te 
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inherit  by  descent,  or  by  being  generally  named  in  any  deed  or  wfll,  by 
father  or  motheri 

That  every  man  and  woman  who  shall  marry,  or  carnally  know  eack 
other,  being  within  any  of.  the  degrees  before  mentioned  in  thb  act,  or 
being  so  married  shall  continue 'to  dwell  in  the  same  house  at  any  time 
after  the  space  of  forty  days  after  the  publication  hereof,  and  be  convicted 
thereof  before  the  supreme  court ;  such  persons  shall  suffer  the  like  pun- 
ishment as  is  directed  to  be  inflicted  in  case  of  adultery,  except  that  inn 
stead  of  the  letter  A  to  be  worn  by  an  adulterer,  the  capital  letter  I  shall 
be  worn  by  such  incestuous  person. 


AN  ACT  in  addition  to,  and  alteration  of,  ''  An  Act  regulating  civtt 

Actions.'* 

Whereas,  according  to  said  act,  people  livii^  out  of  this  State  may 
sue  persons  living  in  this  State,  in  any  part  of  this  State;  and  people 
living  in  this  State,  may  sue  their  neighbors  before  a  justice  of  the  peace 
to  the  extreme  part  of  the  county  in  which  they  live : 
Which  mischief  to  prevent, 

Be  it  enadedj  &c.  that  no  action  shall  be  commenced,  by  any  person 
living  out  of  this  State,  before  any  superior  or  county  court,  except  in  the 
county  where  the  defendant  lives;  and  before  any  justice  of  peace,  except 
in  the  county  where  the  defendant  lives ;  and  before  any  justice  of  peace, 
except  in  the  town  where  the  defendant  dwells,  if  there  be  a  justice  of 
the  peace  in  such  town,  and  no  legal  objection  against  him :  and  where 
tl^re  be  no  justice  of  the  peace,  or  any  legal  objection  against  him,  then 
the  action  may  be  tried  by  the  justice  in  one  of  the  adjoining  towns. 

j4nd  be  it  further  enacted^  that  no  other  action  shall  l^  maintained 
by  any  person  before  a  justice  of  the  peace,  except  in  the  town  where 
the  plaintiff  or  defendant  dwells. 

Be  it  further  enacted^  that  this  act  be  not  considered  to  effect  any  ac- 
tions commenced  or  writs  issued  before  the  passing  this  act* 


AN  ACT  concerning  Sureties  and  Scke  Facias's. 

Be  it  enactedy  &c.  that  whenever  any  person  or  persons,  not  being 
freeholders  in  this  State,  shall  apply  to  any  person  having  authority  to  is- 
sue writs,  for  any  process  whatsoever,  to  bring  or  summon  any  person  or 
persons,  to  answer  before  any  court  in  this  State,  there  shall  be  a  suffi- 
cient security  given  to  the  defendant  or  defendants,  by  way  of  recogni- 
zance, to  the  satisfaction  of  the  authority  signing  such  process,  before  the 
signing  thereof,  that  the  plaintiff  or  plaintiffs,  shall  prosecute  his,  her,  or 
their,  writ  to  effect,  and  shall  answer  all  damages  if  a  judgment  shall  be 
rendered  against  him,  her,  or  them.  A  minute  of  which  recognizance, 
with  the  name  of  t)ie  surety  or  sureties,  and  the  sum  m  which  they  are 
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bound,  ahaU  b^  made  upon  the  said  writ  at  tbe  time  of  tbe  iigniag  tlsMsvof  : 
and  if  any  writ  be  other  wbe  issued,  the  same  shall  abate. 

Be  U  Juriker  emactedy  that  no  special  warrant,  to  apprehend  tbe  body 
of  any  person,  shall  be  granted  by  any  magistrate,  before  the  pecsoci 
pra>ingout  such  warrant  has  given  sufficient  surety  or  sureties,  to  the 
acceptance  of  such  magistrate,  by  way  of  recognivince,  to  the  persm 
complained  of,  that  such  person  request'mg  the  warrant  will  prosecute  his 
complaint  to  efiect,  and  answ^  all  damages  if  he  does  not  support  it  ;  a 
minute  of  which  recognizance  shall  be  made  as  is  herein  before  directed 
in  civil  causes :  and  if  any  warrant  shall  otherwise  i^tue,  the  prisoner 
shall  be  discharged  from  the  same,  and  recover  his  costs  against  the  coin- 
plainer. 

Provuied,  that  an  informing  officer  shall  not  be  obliged  to  give  such 
surety  in  the  prosecution  of  criminals  or  delinquents. 

Be  it  further  enacted^  that  bail  may  be  taken  by  any  person  serving 
an  attachment,  causing  the  surety  or  sureties  to  endorse  lus  or  their  names 
or  marks  on  the  precepts^  by  virtue  whereof  the  surety  or  suretita  shall 
be  hdden  to  satisfy  ^  judgment,  in  case  the  return  of  iton  e$t  vnemtm 
be  legally  made  on  the  execution,  unless  just  cause  shall  be  shewn  to  the 
contrary  at  the  return  of  a  writ  of  «ctre  facuu^  to  be  issued  against  such 
surety  or  sureties,  by  the  creditor  or  creators,  witfaia  one  year  from  the 
time  of  rendering  the  original  judgment,  or  unless  tbe  surety  or  sureties 
shall  render  the  hoAy  of  the  principsl  into  oourt  before  entering  the  jodg^ 
Bient  upon  the  scire  &cias,  (an  ofl^eer  being  present)  shall  pay  the  coMs 
upon  the  scire  facias,  and  move  to  be  discharged ;  in  which  case  the 
court  shall  direct  an  officer  to  receive  the  principal  into  custody,  that  his 
body  may  be  taken  in  execution  :  and  it  shall  be  lawful  (or  such  officer 
to  detain  the  principal  so  long  as  the  court  shall  direct,  not  exceeding 
twenty  days  from  the  rising  of  the  court. 

And  in  case  a  writ  of  scire  facias  against  the  bail,  issued  within  one 
year  from  tbe  time  of  rendering  the  original  judgment,  shall  be  returned 
scire  feci,  and  no  just  cause  shewn  to  die  contrary,  or  the  principal  ren- 
dered as  aforesaid,  judgment  shall  be  given  lor  the  ariginal  debt  or  dann 
ages,  and  costs,  w^  the  additional  costs  of  suit,  and  execution  shall  issoe 
accordingly  :  and  that  no  suit  shall  be  prosecuted  against  any  officer,  or 
other  person,  taking  bail  in  manner  aforesaid,  where  the  bail  shall  be 
sufficient. 

And  every  surety,  of  whom  such  recovery  is  had,  or  who  shall  other- 
wise  sustain  damages  by  being  bail,  shall  have  right  to  recover  all  such 
damages  as  he  shall  so  sustain  against  the  principal. 

Provided,  that  nodiing  herein  contained  shall  be  construed  to  prevent 
the  bail  from  delivering  the  principei  into  court,  before  or  during  the  term 
in  which  the  original  judgment  shall  be  entered,  in  discharge  of  him  or 
themselves. 

And  be  it  fuH^^er  enacted,  that  when  any  officer,  or  other  person  serv- 
ing an  attachment  or  replevin,  ^ail  take  insuffici^it  bail  in  the  action, 
he  shall  be  liable  to  answer  all  damages  to  the  creditor  or  creditors,  his  or 
their  executors,  administrators,  or  assigns ;  who  aiay  recover  the  same 
against  the  person  taking  such  insufficient  bail,  his  heirs,  executors,  or  ad- 
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iiiiiu8tratorS)in«»peciaiactioD  on  the  case^  to  be  brought  for  that  pur- 
pose. 

And  be  it  further  enacted,  that  when  any  justice  of  the  peace  shall 
have  rendered  judgment  in  any  cause,  on  confession  or  otherwise,  and 
before  execution  slmll  be  granted  thereon,  shall  die,  or  be  otherwise  re- 
moved, the  party  recovering  such  judgment,  shall  have  right  to  a  scire 
ibcias,  retumabte  at  the  county  cosrt  of  the  county  in  which  such  judg* 
ment  was  had,  against  the  defendant  or  defendants ;  and  upon  producing 
to  the  said  county  court  the  record  of  the  said  judgment,  or  a  copy  attest- 
ed by  the  justice  so  removed,  shall  recover  a  judgment  for  such  sum  as 
idiall  appear  to  be  unpaid,  and  for  all  additional  costs  j  and  execution 
shall  issue  accordingly. 


AN  ACT  directing  the  form  of  passing  Laws. 

Be  a  enacted,  &c.  that  when  the  Governor  and  C«anoil  shall  lay  any 
bill  before  the  General  Assembly,  and  the  same  shall  be  passed  by  the 
Assembly  without  amendment,  the  Council  shall  be  informed  thereof  by 
a  written  message ;  and  the  same  shall  be  considered  and  recorded  as  a 
law  of  this  State. 

That  when  a  bill  shall  originate  in,  and  be  agreed  to  by,  the  Assem- 
Uy^  it  shall  be  sent  to  the  Governor  and  Council  for  their  perusal  and 
proposals  of  amendment ;  and  if  no  amendment  shall  be  by  them  pro- 
posed within  three  days,  or  before  the  adjournment  or  rising  of  the  Le- 
gislature, the  said  bill  shall  be  returned  to  the  Assembly,  and  passed  into 
and  recorded  as  a  law.  And  if  amendments  shall  be  proposed  to  any 
bill,  and  the  Assembly  concur  therein,  the  Council  shall  be  informed 
thereof  by  tf  written  message ;  and  the  said  bill  shall  then  be  a  law.  But 
if  all  or  a  part  of  the  proposed  amendments  shall  not  be  concurred  in  by 
the  Assembly  (the  reasons  for  which  amendments  shall  be  given  verbally^ 
or  in  writing)  the  bill  shall  be  returned  to  the  Council,  and  the  reasons  of 
such  non-concurrence  be  given,  either  vertially  or  in  writing,  that  the 
Council  may,  if  they  shall  tlunk  proper,  proceed  further  thereon.  And 
if  the  Council  shall  not,  within  three  days,  or  before  the  rising  of  the  Le- 
gislature, propose  further  amendments  which  shall  be  agreed  to  by  the 
Assembfy,  the  said  bill  shall  be  returned  to  the  Assembly,  and  considered 
and  recorded  as  a  law. 

And  be  it  further  enacted,  that  if  it  shall  so  happen  that  the  Council 
and  Assembly  cannot  separately  agree  upon  a  bill,  when  amendments 
shall  be  so  proposed  as  aforesaid,  they  shall  meet  in  grand  committee,  in 
order  that  the  wisdom  of  both  Houses  may  be  properly  obtained  ;  after 
the  dissolution  of  which  committee^  the  Assembly  shall  take  them  into 
consideration,  and  proceed  as  is  above  mentioned. 

And  be  it  farther  enacted,  that  all  bills  remaining  with  the  Council  at 
the  risii^  or  adjournment  of  the  Legislature,  at  every  sitting  thereof|diaIl 
by  the  Council  be  delivered  to  the  Secretary  of  the  State. 
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AN  ACT  allowing  the  scales  of  depreciation  in  other  States,  for  the 
tlement  of  debts  contracted  in  those  States. 

Whereas,  divers  obligations,  for  continental  money,  are  brought  from 
different  parts  of  the  United  States  of  America,  into  this  State  for  pay- 
ment ;  and  as  the  settling  such  obligations,  according  to  the  scale  of  de- 
preciation established  by  this  State,  appears  to  be  very  injurious  to  the 
debtor.    For  remedy  whereof, 

Be  it  enactedy  &c.  that  when,  and  so  often  as  any  obligation  for  conti- 
nental money  shall  be  brought  from  any  of  the  United  States  of  America 
into  this  State,  for  settlement,  the  several  courts  before  whom  suits  for 
such  obligations  may  be  depending,  shall  render  judgment  on  such  obli- 
gations, according  to  the  scale  of  depreciation  of  the  State  in  which  such 
contract  was  made. 


AN  ACT  to  supend  the  trial  of  the  Titles  of  Lands  for  the  time  tfaereia 

limited. 

Whereas,  at  the  time  of  the  first  settlement  of  the  inhabitants  of  this 
State,  there  was  a  diversity  of  titles  held  up  to  view,  and  many  of  the 
good  people  of  this  State  have  purchased  titles  which  were  viewed  by 
them  to  be  good  at  the  time  of  purchase,  and  they  have  settled  on  the 
lands  under  such  titles,  and  made  large  improvements,  which,  if  the  strict 
rules  of  law  are  attended  to,  others  who  have  neglected  the  settlement  of 
the  said  lands  will  enjoy  the  fruits  of  their  labors.  And  whereas,  the  Le« 
gislature  are  determined,  as  soon  as  can  be  consistent  with  the  constitu- 
tion, to  make  such  regulations  as  will  do  equal  justice  to  the  settlers  and 
the  claimers.     Therefore, 

Be  it  enacted^  &c.  that  the  trial  of  all  titles  of  land  within  this  State  be, 
and  is  hereby  suspended  until  the  rising  of  the  Assembly,  in  October 
next ;  except  where  two  persons  or  parties  claim  lands  under  different 
charters  from  the  same  authority. 


AN  ACT  to  set  aside  and  render  null  and  void  in  law  a  certain  ord^r 
therein  mentioned. 

Whereas,  William  Parker  of  Shaftsbury,  in  the  county  of  Bennington, 
on  the  ninth  day  of  September,  1779,  before  the  honorable  Moses  Rob« 
inson,  Esq.,  one  of  the  assistants,  pursuant  to  the  appraisement  of  John 
Warner,  Joseph  Safford  and  Nathaniel  Spencer,  freeholders,  summoned 
and  sworn  to  appraise  a  certain  damage  complained  of  by  said  Parker, 
against  the  select-men  of  the  town  of  Shaftsbury,  in  laying  a  load  or  high- 
way through  sud  Parker's  farm,  recovered  by  the  order  of  said  assistant 
and  freeholders  against  said  select-men,  the  sum  of  three  hundred  and 
aixty-«even  pounds  ten  shillings,  continental  currency,  and  cost.  And 
whereas,  by  attentive  evidence,  it  appears  an  allowance  for  highway,  in 
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the  laying  out  and  original  sarvey  of  said  Parker's  famn  was  allowed; 
which  makes  it  unjust  said  order  or  determination  of  said  assistant  and 
freeholders  should  be  of  any  force  or  validity  in  law. 
Therefore, 

Be  it  enacted^  &c.  diat  the  order  and  determination  of  Moses  Robin- 
son, Esq.^  assistant,  made  on  the  ninth  day  of  September,  1779,  between 
William  Parker  and  the  select-men  of  the  town  of  Shaftsbury,  and  the 
appraisment  of  the  freeholders  respecting  the  premises,  as  above  related^ 
be  and  hereby  is  declared  to  be  null  and  void  in  law,  and  incapable  of 
being  given  in  evidence  in  any  court  of  law  or  eqmty  within  tms  State^ 
to  support  any  acd<»i  thereon ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

And  be  it  fwiher  enacted^  that  the  said  William  Parker  shall  have 
liberty  to  proceed  in  like  manner  for  recovery  of  any  damages  he  may 
have  sustained  by  laying  said  highway  through  his  ftirm,  as  he  might 
have  done  before  the  making  of  the  said  order;  and  diat  all  the  costs 
which  have  arisen  in  making  the  aforesaid  order  and  the  judgment 
thereon  rendered,  and  also  the  costs  which  have  accrued  in  the  county 
court  in  an  action  commenced  upon  the  said  order  or  judgment,  shall  be 
be  determined  by  the  event  of  the  suit  or  proceedings  to  be  hereafter  had. 


AN  ACT  to  stay  an  ezecuticm,  and  grant  a  sum  of  money  for  the  paxw 
pose  of  paying  and  satisfying  the  said  execution. 

Be  it  enacted,  &c.  that  the  execution  issued  at  the  suit  of  Jonas  Clark, 
of  Boston,  by  the  supreme  court  of  this  State,  against  Leonard  Spaulding 
and  Timothy  Underwiiod,  be  and  hereby  is  stayed  for  the  term  of  three 
months  from  the  time  of  the  passing  of  this  act;  and  if  the  said  execu- 
tion be  already  levied  on  the  goods,  chattels,  land^  body  or  bodies,  of 
the  said  Leonard  or  Timothy,  and  be  now  in  the  hands  of  the  officers  or 
any  other  person  or  persons  whatsoever,  such  officer,  person  or  persons, 
are  hereby  required  and  commanded  immediately,  on  being  made  ac- 
quainted with  this  act,  to  deliver  the  same  to  him  or  them  who  were  the 
proper  owners,  and  the  body  or  bodies  of  him  or  them  to  release. 

Andheit  Jurtker  enacted^  that  the  treasurer  of  tins  State  be,  and  he 
hereby  is  directed  to  pay  as  soon  as  may  be,  for  the  purpose  of  paying  and 
satisfying  the  aforesaid  execution,  the  sum  of  forty  pounds,  eleven  shillings 
and  four  pence.  Provided^  the  aforesaid  Spaulding  and  Underwood  (pre- 
vious to  taking  benefit  of  this  act)  become  bound  with  sufficient  sureties 
to  the  State's  attorney  in  the  county  of  Windham,  to  be  accountable  for 
the  avails  of  the  Deurm  which  occasioned  the  aforesaid  suit,  and  satisfy  the 
sheriff  or  officer  for  the  cost  that  was  akeady  accrued  on  said  execution* 


AN  ACT  for  establishing  Post-Offices  withm  this  State. 

Whereas,  the  business  of  promulgating  the  laws,  conveying  timely  no- 
tice to  the  freemen  of  the  State,  of  all  proprietary  proceedings,  and  other 
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matters  of  importance  to  the  pnUic,  can,  in  no  other  way,  be  effected  Uf 
extensively  and  attended  with  so  small  expense,  as  by  the  appointment 
of  regular  posts  for  the  purpose  of  conveying  the  same  to  the  parts  oi 
this  State. 

Be  it  enactedy  &c.  that  there  be  five  post-offices  established  widiin 
tliis  State;  one  in  Bennington,  one  in  Rutland,  one  in  Brattleborougfa, 
one  in  Windsor,  and  one  in  Newbury,  under  such  regulations  as  are  es- 
tablished for  the  government  of  the  post-offices  in  the  United  States. 
That  the  post-rider  from  Bennington  to  Brattleborough  be  allowed  three 
pence  per  mile,  travel,  and  those  on  each  of  the  other  routs,^two  pence 
per  mile :  and  that  the  post-masters  be  directed  to  keep  a  regular  account 
of  all  profits  and  emoluments  arising  out  of  this  measure,  and  exhibit 
the  same  to  his  Excellency  the  Governor,  and  the  Honorable  Council  of 
thb  State  when  requested. 

And  be  it  further  niacted,  that,  until  the  further  order  of  this  Legis- 
lature, the  post-riders  from  the  several  offices  shall  be  entided  to  an  ex- 
clusive right  of  carriage,  and  enjoy  the  advantage  of  the  fees  arising  from 
the  carrifige  of  letters  and  packets  of  every  kmd ;  and  that  the  rate  of 
postage  be  the  same  as  in  the  United  States. 

And  be  it  further  enacted,  that  no  person  presume  to  ride  on  either  of 
die  routs  of  such  established  posts,for  the  purpose  of  carrying  letters,  pack- 
ets or  other  matters,  particularly  within  the  province  of  such  established 
posts  to  carry,  on  penalty  of  paying  the  sum  of  i^lO  to  and  for  the  use  of 
any  post-master  who  shall  prosecute  the  same  to  effect,  for  every  such  of- 
fence. 

And  be  it  further  enacted,  that  his  Excellency  the  Governor  and  such 
other  persons  as  the  Legislature  shall,  in  future,  authorise,  shall  have  au- 
thority, to  frank  any  letters  or  packets  3  for  which  letters  or  packets  no 
postage  shall  be  demanded. 


AN  ACT  to  enable  the  Governoi'  and  Council  to  pardon  certain  per- 
sons therein  described. 

Whereas,  certain  persons  in  the  county  of  Windham  have  traiterously 
-taken  up  arms  against,  and  otherwise  opposed,  the  authority  of  this  State; 
and  it  being  suggested  that  many  of  sucli  persons  are  penitent  and  desi- 
rous of  returning  to  their  duty,  and  that,  probably,  during  the  recess  of 
this  House,  some,  or  all  of  them  will  petition  for  the  pardon  of  their  said 
offences. 

Be  it  therefore  enacted,  &c.  that  his  Excellency  the  Governor  and 
the  Honorable  the  Council  be  and  hereby  are  invested  with  the  same 
power  and  authority  possessed  by  this  House,  upon  application  made  to 
them,  during  the  recess  of  the  Legislature,  upon  such  conditions  as  to 
them  shall  appear  necessary  and  just,  to  pardon  any  of  the  inhabitants  of 
Wuulham  county,  who  have  heretofore  professed  themselves  subjects  of 
the  State  of  New-York. 
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AN  ACT  to  revene  the  several  Jndgments  therein  mentioned. 

Whereas,  Joshua  Prouty,  late  of  Leomioster,  deceased,  in  his  life  time, 
obtained  a  note  for  money  against  Richard  Prouty,  and  a  note  against 
Elijah  Prouty,  and  a  note  against  John  Pike,  and  died  in  the  year  one 
thousand  seven  hundred  and  seventy-eight :  and  whereas  suits  on  the 
said  notes  were  commenced  before  John  Barrett,  Esquire,  justice  of  the 
the  peaee  within  and  for  the  county  of  Windsor,  after  the  death,  and  in  the 
name,  of  the  said  Joshua  Prouty,  and  judgment  was  rendered  by  the  said 
J  jstice  Barrett  on  the  ninth  day  of  August  last,  in  favor  of  the  said  Josbua 
deceased,  on  the  said  several  suits  against  the  said  Richard  Prouty, 
Elijah  Prouty  and  John  Pike. 

And  whereas,  the  said  Richard  Prouty  is  tlie  legal  administrator 
to  the  said  Joshua  Prouty,  and  is  greatly  hindered  from  administer- 
ing the  estate  of  the  said  Joshua,  by  means  of  the  rendering  the  said 
judgments. 

Be  it  therefore  enacted,  &c.  that  the  said  several  judgments,  so  ren* 
dered  a»  aforesaid^  are  hereby  reversed  and  declared  null  and  void. 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSIOxN,  1784. 


AN  ACT  appointing  Commissioners  to  make  reprisal  in  a  case  therein 

mentioned. 

Whereas,  Micah  Townsend,  of  Brattleborough,  in  Windham  county, 
Esquire,  has  represented  and  proved  to  the  satisfaction  of  this  Ilouse^ 
that  he  has  been  arrested  in  the  State  of  New-York,  by  Scth  Smith,  of 
said  State,  in  an  action  of  trespass,  wherein  the  said  Seth  states  his  dam- 
ages at  one  thousand  pounds — that  the  said  JNlicah  was  obliged  to  give 
bail  in  the  said  suit,  in  the  sum  of  two  thousand  pounds,  for  his  appear- 
ance at  court — and  that  the  said  suit  was  commenced  and  prosecuted  a- 
gainst  the  aforesaid  Micah,  solely  for  his  acting  in  the  line  of  his  duty,  as 
an  officer  and  subject  of  this  State  :  and  whereas,  this  Legislature  view 
themselves  bound,  by  every  tie  of  honour  and  justice,  to  protect  and  in- 
demnify the  subjects  and  officers  of  the  State  while  acting  agreeable  to 
their  duty : 

Be  t^  therefore  enactedy  &c.  that  Briant  Brown,  Stephen  Jacob,  and 
Benjamin  Wait,  Esquires,  of  Windsor,  in  the  county  o(  Windsor,  be, 
and  hereby  are,  appointed  commissioners  to  make  seizure  of  so  much  of 
the  lands  owned  by  any  one  or  more  of  the  subjects  of  the  State  of  New- 
York,  lying  within  this  State,  as  will  raise  the  sum  of  one  thousand  five 
hundred  pounds,  lawful  money,  in  specie,  when  sold  at  public  vendue. 

That  it  is  hereby  declared  to  be  the  duty  of  said  commissioners,  or  a 
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majority  of  Ami, to  mke  aoeli  senore or  mmatay  wb  aooftasm^y  be 
after  the  painng  of  this  act,  and  to  cause  to  be  recorded  a  certificate  or 
oertificatea  ther»if,  together  with  a  copy  of  this  act,  in  the  office  or  offices 
directed  by  kw  for  recording  deeds ;  and  to  give  notice  of  such  seigtires 
10  all  persons  coricemed,  by  publishing  the  same  in  one  or  more  of  tbe 
newspapers,  printed  in  the  State  of  New-York,  if  the  presses  of  that  State 
•re  open  to  the  said  advertisement :  which  seizure  or  seizures,  (rf  no  deed 
from  the  person  or  persons  whom  the  commissioners  shall  suppose  to 
own  such  land,  shall  have  been  entered  on  record  in  the  office  iHiere,  by 
law,  such  deed  is  to  be  recorded,  previous  to  such  seizure^  shall  operate 
in  such  manner  as  to  prevent  any  alienation  or  record  of  tne  sale  of  so(^ 
lands,  thereafter  to  be  made,  by  the  owner,  or  in  any  proper  ofice,  at 
such  owner's  request,  while  the  said  hmd  shafi  continue  under  tfie  in- 
cumbrance of  such  seizure. 

And  be  it  further  enacted,  that,  as  soon  as  the  court  before  whom  such 
suit  is  or  shall  be  depending  in  the  State  of  New-York,  between  the  said 
Seth  Smith,  and  Micah  Townsend,  shall  have  rendered  judgment,  the  com- 
missioners before  named,  or  a  majority  of  them,  or  the  survivor  or  survrror 
of  them,  are  hereby  expressly  required,  after  giving  at  least  fourteen  days 
public  notice  in  all  the  newspapers  of  this  State,  to  sell  at  vendue^  lor 
specie,  to  the  highest  bidder,  (without  any  credit  to  be  given  the  por- 
cnaser  or  purchasers)  so  much  of  the  land  by  them  seized,  as  will  satisfy 
the  said  judgment,  if  the  same  shall  be  rendered  against  the  said  Micah 
in  the  aforesaid  suit ;  and  also,  such  bill  as  any  one  of  the  judges  of  the 
supreme  court  of  this  State  shall  aUow  to  the  said  Micah,  for  the  expenses, 
disbursements,  charges,  trouble  [ind  time,  of  the  said  Micah,  in  defending 
die  said  suit,  and  for  the  costs  and  charges  of  the  commissioners  ia  carry- 
ing this  act  into  execution  ;  and  also,  such  further  sum  as  the  said  judge 
shall  allow  to  the  said  Micah,  as  a  recompence  for  being  unjustly  sued, 
and  for  the  risque  he  ran  of  being  confined  in  goal  at  so  great  a  distance 
from  his  family :  and  the  same  shall  pay  to  the  said  Micah,  his  executors, 
administrators,  or  assigns,  upon  demand  :  and  a  deed  from  the  said  com- 
missioners, or  a  majority  of  them,  or  the  survivors  or  survivor  of  them, 
shall  be  equally  good  in  law  to  the  purchaser,  his  heirs  and  ass%ns,  as  a 
deed  from  the  proper  owner  or  owners  of  such  land  would  be  if  the  same 
was  not  under  the  incumbrances  of  such  seizure. 

And  he  it  further  enacted,  that  if  it  shall  happen  that  the  said  Seth 
shall  discontinue  his  said  suit,  or  become  non-suit  therein,  or  that  a  judg- 
ment shall  be  rendered  for  the  said  Micah,  against  the  said  Seth,  upon  the 
trial  of  the  same  cause,  that  then  the  said  commissioners  shall  only  sell 
for,  and  pay  to  the  said  Micah,  such  bill  for  expenses,  trouble,  time  and 
recompence,  to  be  allowed  as  aforesaid,  and  for  the  costs  of  the  commis- 
aioners,  (deducting  such  costs  as  shall  be  recovered  by  the  said  Macah 
against  the  said  Seth.) 
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AN  ACTtoettBbl]fhaSociety,bytheiiameof  The  FirH  MeHcal  So- 
ciety in  Vermont^ 

Whereas,  it  is  matter  of  the  greatest  importance  to  the  inhabkams  «f 
this  State,  that  the  professors  of  the  medical  art  should  receive  ail  proper 
encouragement,  to  excite  them  to  improve  and  to  acquire  a  thorough  ac- 
quaintance with  a  science,  so  interesting  to  those  who  may  be  in  distress 
through  indisposition  of  body  and  limbs  :  and  whereas,  it  appears  by  a 
petition,  signed  Jonas  Fay  and  Lewis  Beebe,  in  behalf  of  themselves  and 
a  number  of  gentlemen  physicians  and  surgeons,  in  the  counties  of  Ben- 
nington and  Kutland,  und  parts  adjacent,  to  wit,  Nathaniel  Dickinson^ 
Seth  Alden,  Samuel  Huntington,  Elisha  Baker,  Lemuel  Chipman,  Will- 
iam Johnston,  William  Gould,  Aaron  Hastings,  Zina  Hitchcock,  Silas 
Holbrook,  William  Woolcott,  Ezra  Baker,  Ebenezer  Tolman,  Ezekiel 
Porter,  aud  Jacob  Roeback,  did,  on  the  lyth  day  of  August,  1784,  form 
themselves  into  a  medical  association,  and  formed  a  constitution  for  the 
government  thereof  J  and  by  their  petition,  dated  the  lOth  day  of  Sep- 
tember following,  prayed  the  Legblature  of  this  State  to  patronize  and 
establish  the  same :     Therefore, 

Beit  enacted^  &c.  that  the  following  physicians  and  surgeons,  in  the 
counties  of  Bennington  and  Rutland,  and  parts  adjacent,  to  wit,^ — Jonas 
Fay,  Lewis  Beebe,  Nathaniel  Dickinson,  Seth  Alden,  &imuel  Hunting- 
ton, Elbha  Baker,  Lemuel  Chipman,  William  Johnston,  William  Gould, 
Aaron  Hastings,  Zina  Hitchcock,  Silas  Holbrook,  William  Woolcott,  Ea- 
ra  Baker,  Ebenezer  Tolman,  Ezekiel  Porter,  and  Jacob  Roeback,  be, 
and  they  are  hereby  incorporated  and  constituted  a  body  corporate  and 
politic  in  law,  by  the  name  of  The  First  Medical  Society  in  Vermont,— 
capable  of  suing  and  defending,  by  their  agent  or  attorney,  in  any  court 
of  law  or  equity,  for  the  recovery  and  defence  of  their  common  rights 
and  interests  ;  and  they  shall  be  capable  of  taking,  by  gift,  grant,  or  de- 
vise, for  the  purpose  of  procuring  and  maintaining  a  library,  and  such  in- 
struments and  apparatus  as  shall  by  said  Society  be  thought  best,  for  mak- 
ing experimenu  in  their  art,  and  for  any  other  purposes  that  shall  be 
found  conducive  to  the  encouragement  and  improvement  of  the  healing 

And  be  it  further  enacted,  that  the  said  society  be,  and  is  hereby 
vested  with  full  power  to  elect  annually  (by  ballot)  a  president,  secretary, 
and  two  or  more  censors  ;  and  the  said  Society  is  hereby  further  author^ 
ised  and  empowered,  to  call  any  of  its  members  to  account  for  any  dis- 
honourable conduct,  rekuive  to  the  medical  profession,  and  punish  the 
same,  (if  necessary)  by  suspension,  admonition,  or  expubion ;  and  to 
make  laws,  rules,  and  regulations,  for  the  governing  the  said  Society,  and 
its  several  members. 

j4nd  be  it  Jurther  enacted,  that  said  Society  be,  and  is  hereby  vested 
with  power  to  judge  and  determine  with  regard  to  die  qualifications  of 
such  person  or  penons  as  shall  offer  themsdves  for  examination  :  and 
any  person  or  persons,  who  shall  hereafter  be  admitted  as  members  of 
said  society,  shall  be  entitled  to  all  and  singular  the  benefits  and  privileges 
that  these  enjoy  whose  names  are  mentioned  u  this  act. 
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j4md  be  ii  further  enacted,  that  said  Society  be  autboriaed  and  em- 
powered to  appoint  atfd  determine  the  times  and  places  of  their  stated  cmt 
adjourned  meetings/^is  to  them  shall  appear  necessary,  for  the  purposes 
mentioned  in  this  act. 


AN  ACT  to  suspend  trying  the  TiUe  of  Lands. 

Be  it  enadedy  &c.  that  the  several  courts  of  law  in  this  State,  be,  and 
hereby  are  prohibited  trying  the  title  of  land  within  this  State,  until  the 
rising  of  the  General  Assembly  in  June  next ;  except  in  such  cases  where 
the  parties  mutually  agree  otherwise :  and  that  no  writs  of  sebin  be  issu- 
ed, or  renewed,  by  the  clerks  of  the  several  courts,  until  the  time  afore- 
said :  and  tliat  such  writs  as  are  already  issued,  be  stayed  for  the  said  time. 


AN  ACT  to  suspend  prosecutions  against  Joseph  Fams worth,  Esquire. 

Be  it  enacted,  &c.  that  no  action  shall  be  commenced,  prosecuted,  or 
proceeded  in,  against  Joseph  Farnsworlh,  Lstiuire,  commissary-general 
of  purchases,  for  contracts  made  by  him  in  his  public  capacity,  as  com- 
missar}', until  the  rising  of  the  Legislature  in  October  next. 


AN  ACT  pardoning  — ■',  Esq.  of  Marlborough,  in  the  county  of 

Windham,  and  restoring  to  him  all  his  estate,  real  and  personal. 

Whereas,  —  ,  Esq.  of  Marlborough,  in  the  county  of  Wind- 
ham, has  preferred  his  petition  to  this  Assembly,  setting  forth  that,  by 
sentence  of  the  supreme  court,  holen  at  Westminster,  within  «nd  for  the 
county  of  Windham  aforesaid,  on  the  second  Tuesday  of  February,  An- 
no Domini,  one  thousand  seven  hundred  and  eighty-fom*,  he  was  attainted 
of  treason  against  this  State ;  by  reason  of  which  sentence,  all  the  estate, 

real  and  personal,  of  the  said ,  Esq.  was  confiscated  to,  and 

seized  for  the  use  of,  this  State ;  and  praying  pardon  and  a  resititution  of 
his  said  estate :  and  whereas,  many  matters  appear  which  recommend 
the  said ,  Esq.  to  the  mercy  of  this  Legislature,  and  this  Le- 
gislature ever  willing  to  extend  mercy  where  the  ends  of  government  may 
be  as  well  answered  thereby :  therefore. 

Be  it  enacted,  &c.  that  there  be,  and  hereby  is,  granted  to  the  said 
,  Esq.  a  full  and  free  pardon  of  said  attainder,  and  all  and  sin- 
gular the  consequences  thereof;  and  that  all  the  estate  of  the  said 

,  Esq.  both  real  and  personal,  confiscated  by  said  sentence  and  at- 
tainder, be,  and  the  same  is  hereby  restored  to  the  said        ■  ,  Esq., 

except  so  much  of  ssud  estate  as  hath  already  been  sold  and  disposed  to 
the  use  of  this  State. 

And  be  it  further  enacted^  that  the  said  — —  ——9  Esq.  sJiaH  not  be 
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entitled  to  any  of  the  benefits  and  privileges,  or  immanities,  granted  by 
this  act,  until  he  shall  have  paid  to  the  treasury  of  this  State,  the  sum  of 
thirty-five  pounds,  lawful  money,  to  indemnify  this  State  for  costs  that 

have  accrued  in  prosecuting  the  said ,  Esq. 

Be  it  further  enacted,  that  the  treasurer  be,  and  is  hereby  directed  to 
receive  an  obligation  from  the  said ,  Esq.  for  the  said  thirty- 

five  pounds,  to  be  paid  in  hard  money,  within  six  months,  with  interest ; 

and  also,  to  receive  from  the  said a  certain  note  given  by  Oliver 

Waters  and  others,  to  Elisha  Porter,  Esquire,  sherifi"  of  the  county  of 
Hampshire,  for  about  fifteen  pounds,  and  also  a  note  given  by  said  Wa- 
ters and  others,  to  Charles  Phelps,  of  Hadley,  for  about  six  pounds,  law- 
ful money,  and  indorse  the  same  on  the  said  thirty-five  pound  note ;  and 
when  the  said  two  notes  are  received  by  the  treasurer,  and  indorsed  as 

aforesaid,  then  the  said  — ^ ,  Esq.  shall  be  fully  and  amply  intitled 

to  all  the  benefits  proposed  or  provided  in  this  act,  and  have  right  to  re- 
ceive, hold,  and  enjoy,  all  his  estate,  both  real  and  personal,  as  is  intend- 
ed by  this  act. 


AN  ACT  granting  to  the  several  persons  therein  named,  a  free  pardon 
for  the  several  crimes  herein  described. 

Be  it  enacted,  &c.  that  a  free  pardon  be,  and  is  hereby,  granted  to  the 
persons  herein  named,  for  all  crimes  heretofore  committed  in  opposing 
the  authority  of  this  State,  to  wit : — 

[Here  follow  the  names  of  twenty-six  persons,  viz :  seven  from  Brat- 
tleborough,  e^A^een  from  Guilford,  and  otic  from  Marlborough.  We 
have  thought  proper  to  omit  these  names,  for  the  reason  stated  in  the 
note,  page  355.] 

And  be  it  further  enacted,  that  all  the  property,  real  and  personal, 
of  each  and  every  person,  before  named,  which  hath  been  adjudged  for- 
feit to  this  State,  or  hath  been  seized  or  taken  by  the  authority  of  the 
same,  and  not  disposed  of,  be  returned  to  the  before  named  persons. 

Provied  always,  that  neither  of  the  aforementioned  persons  shall  be 
intitled  to  any  of  the  benefits  of  this  act,  who  shall  not  appear  before 
some  justice  of  the  peace,  in  the  county  of  Windham,  within  two  months 
from  the  publication  hereof,  and  take  an  oath  of  allegiance  to  this  State, 
and  procure  a  certificate  thereof. 


AN  ACT  entitled  an  Act  to  regulate  the  satisfying  executions  on  cer- 
tain judgments  therein  named. 

Whereas,  it  has  been  represented  to  this  Legislature,  that  actions  for 
debt  have  been  commenced  on  judgments  of  court  within  this  State,  after 
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thej  have  laid  ooe  yew  and  a  di^,  with  a  view  to  erade  the  atotnte  law 
of  this  State,  makiuf  neat  cattle,  dsc  a  leader  oo  e^oecatioos  gianted  mt 
judgmeikts  of  debts,  bonds, iiolei,&c.  of  a ceitakidautkefeiii  nuncd: 
Which  evil  to  prevent, 

Be  ii  a¥K!Udy  &c.  that  whenever  an  actaoo  of  debt  k  bioiight  on  a 
judgment  obtained  before  anj  court  withm  this  State,  the  executioa  of 
whKh  would  have  been  kfiUy  satisfied  by  neat  cattle,  dec  agreeable  to 
the  above  nentioned  statute,  the  plaintiir  shall  recover  no  more  in  snid 
second  acdon  than  the  ordinal  judgment  And  the  cost  arising  on  said 
second  action,  shall  be  paid  by  the  phdntifi^  and  the  execution  thereon, 
satisfied  in  the  same  manner  as  the  judgment  on  the  said  first  acdon. 

ProoMfetfolvoyf,  that  no  person  sh^  receive  any  benefit  by  thb  act, 
uidess  he  can  prove  to  the  court  where  the  action  on  such  judgmenft  is 
brought,  that  he  ever  has  been  and  still  is  ready  to  satisfy  said  judgment 
as  tl^  law  directs. 


AN  ACT  for  the  purpose  of  opening  a  free  trade  to  and  through  the 
province  of  Quebec 

Whereas,  many  advantages  will  arise  to  the  citieeos  of  this  State,  by 
extending  commerce  to  the  province  of  Quebec,  and  through  that  chan- 
nel to  Europe :    Therefore, 

Be  it  enadedj  &c  that  the  Governor  and  Council  be,  and  they  are 
hereby  authorised  and  empowered,  to  appoint  one  or  more  pMsons,  not 
exceeding  three,  to  repair  to  the  province  of  Quebec,  with  full  power  to 
confer  wkh  anv  person,  or  persons,  that  may  be  authorised  therefor,  by 
any  power  with  whom  it  shall  be  necessary  to  agree,  concerning  matters 
of  trade  and  commerce ;  and  to  transact  with  such  person,  or  persons, 
all  such  matters  and  business  as  shall  be  necessary  to  complete,  on  the 
part  of  thb  State,  the  opening  a  free  trade  into,  and  through,  said  prov- 
mce  of  Quebec. 


AN  ACT  to  continue  in  force  the  Laws  passed  by  the  Legislature  of 

this  State. 

Be  it  enactedj  Sec,  that  the  several  acts  passed  by  the  Legislature  of 
thb  State,  (except  such  as  have  expired  by  their  own  limitation,  or  havie 
been  repealed,)  shall  continue  in  force  until  the  rbing  of  the  Generd 
Assembly  at  their  next  stated  session  in  October. 
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LAWS  PASSED  AT  NORWICH, 

JUNE  SESSION,  1785. 


AN  ACT  granting  twenty-three  thousand  acres  of  Land  to  the  Tniste^i 
of  Dartmouth  College,  and  the  President  of  Moor's  Charity  School,  to 
and  (of  the  use  of  the  said  College  and  School,  forever. 

The  Legislature  having  a  high  sense  of  the  importance  of  the  institu- 
tion of  Dartmouth  College,  and  Moor's  Charity  School,  to  mankind  at 
large,  and  to  this  commonwealth  in' particular;  its  situation  and  con- 
nexions being  most  favourable  to  diffuse  useful  knowledge  through  the 
same. 

Be  it  therefore  enacted j  &c.  that  there  be,  and  hereby  is  granted  to  th* 
Trustees  of  Dartmouth  College,  and  the  President  of  Moor's  Charity 
School,  and  to  their  successors,  twenty-three  thousakid  acres  of  land 
within  this  State,  to  be  ascertained  and  chartered  upon  the  conditions 
hereafter  provided  in  this  act  ]  to  be  to  and  for  the  use  of  said  College 
and  School,  for  ever. 

And  he  it  further  enacted^  that  the  surveyor-general  for  the  time  be- 
ing, be  and  hereby  is  directed  (as  soon  as  the  survey  of  the  State  is  com- 
pleated,  there  being  a  sufficiency  of  ungranted  lands  remaining)  to  survey 
in  one  tract  the  twenty-three  thousand  acres,  if  that  quantity  of  ungrant- 
ed land,  proper  for  cultivation,  can  be  found  in  one  parcel ;  or  otherwise 
survey  the  like  quantity  in  different  parcels,  under  the  direction,  and  t0 
the  approbation,  of  the  President  of  the  said  institution. 

And  be  it  further  enacted^  that  the  Governor  and  Council  of  this 
State  for  the  time  being,  be  and  hereby  are  requested  to  issue  a  charter  of 
incorporation  for  the  same,  when  so  surveyed,  to  the  Trustees  of  Dart- 
mouth College^  and  the  President  of  Moor's  Charity  School,  and  to  their 
successors,  to  be  to  and  for  the  use  and  benefit  of  the  said  College  and 
School,  forever.* 


AN  ACT  to  enable  Thomas  Chandler  of  Chester,  in  the  county  of 
Windsor,  Esq.  who  now  stands  committed  a  prisoner  in  the  common 
goal  at  Westminster,  in  the  county  of  Windham,  to  deliver  up  all  his 
estate,  real  and  personal,  to  his  creditors,  bona  fide,  and  to  discharge 
the  said  Thomas  from  his  imprisonment. 

Be  it  enacted^  &c.  that  it  shall  be  lawful  for  Thomas  Chandler,  of 
Chester,  in  the  county  of  Windsor,  Esq.  who  now  stands  committed  a 
prisoner  in  the  common  goal  in  Westminster,  in  thecountj^  of  Windham, 

*  Id  pursaaoce  of  this  act,  a  charter  was  iHaed  hj  the  Governor,  dated  the  14th  of 
June,  178J,  Tor  a  tract  of  land  six  toilet  square,  hy  the  name  of  Wheelock. 
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to  exhibit  a  petition  to  the  Honourable  Benjamin  Burt,  Esq.^  one  of  the 
judges  of  the  county  court  for  the  county  of  Windham,  certifying  th« 
cause  of  his  imprisonment,  and  an  account  of  his  estate,  with  the  dates  of 
the  securities  wherein  any  part  of  it  consists,  and  the  deeds  or  notes  re- 
lating thereto,  and  the  names  of  the  witnesses ;  and  upon  such  petition, 
the  judge,  by  order,  is  to  cause  the  prisoner  to  be  brought  before  him,  and 
the  creditors  at  i»hose  suit  he  stands  charged  or  some  of  them,  or  the  at^ 
tomey  or  agent  employed  in  such  cause,  to  be  summoned  at  least  twelve 
days  before  the  day  of  such  appearance ;  which  summons  shall  have  an- 
nexed there  to,  in  a  schedule,  a  copy  of  the  account  of  his  estate  which  he 
intends  to  deliver  in  to  the  judge,  and  upon  the  day  of  such  appearance, 
one  affidavit  of  the  service  of  such  summons,  with  the  schedule  thereto  an* 
nexed,  the  judge  shall,  in  a  summary  way,  exanibe  the  matter  of  the  pe- 
tition, and  shall  tender  to  the  prisoner  an  oath,  to  the  efiect  following,  viz  : 

«  You  — do  sohmfdy  swear,  in  the  presence  of  Almighty 

Gody  that  the  account  by  you  delivered  into  this  honourable  court,  in 
your  petition  to  this  court ,  doth  contain  a  true  and  full  account  of  aH 
your  real  and  personal  estate,  debts,  credits,  and  effects,  whatsoever y 
which  you,  or  any  in  trust  for  you,  have,  or,at  the  time  of  your  petition, 
had,  or  were  in  any  respect  iniitled  to,  in  possession,  remainder  or  rtver^ 
sion,  except  the  wearing  apparel  and  bedding  for  you  or  your  family, 
or  the  tools  or  instruments  of  your  trade  or  calling,  not  exceeding  ten 
poutids  in  value  in  the  whole  ;  and  that  you  have  not,  at  any  time,  since 
your  imprisonment,  or  before,  directly  or  indirectly,  sold,  leased,  as- 
signed, or  otherwise  disposed  of,  or  made  over,  in  trust  for  yourself, 
or  otherwise,  other  than  as  mentioned  in  such  account,  any  part  of  any 
lands,  estate,  goods,  stock,  money,  debts  or  other  real  or  personal  estate^ 
whereby  to  have  or  expect  any  benefit  or  profit  to  yourself  or  to 
defraud  any  of  your  creditors  to  whom  you  are  indebted.  So  he^ 
you  God.^' 

If  the  prboner  take  the  oath,  and  the  judge  be  satisfied  with  the  truth 
thereof,  tne  judge  may  order  the  effects  contained  in  such  account  or  so 
much  as  may  be  sufficient  to  satisfy  the  debts  and  the  fees  due  to  the 
keeper  of  the  prison,  to  be,  by  a  short  endorsement  on  the  back  of  the 
petition,  signed  by  the  prisoner,  assigned  to  the  creditors,  or  one  or  more 
of  them,  in  trust  for  the  rest ;  and  by  such  assignment,  the  estate  and  pro- 
perty of  the  lands,  goods,  debts  and  effects,  so  assigned,  shall  be  vested, 
and  the  prisoner  shall  be  discharged  out  of  custody,  by  order  of  the 
judge;  and  the  persons  to  ^hom  the  effects  shall  be  assigned,  paying  the 
fees  to  the  goaler,  shall  divide  the  effects,  in  proportion  to  their  deb^. 

j4nd  be  it  further  enacted,  that,  in  case  tne  prisoner  refuses  to  take 
the  oath,  or  shall  be  detected  of  falsity  therein,  he  shall,  by  the  judge,  be 
remanded  to  prison. 

And  be  it  further  enacted,  that  the  person  of  the  debtor,  so  discharged, 
shall  never  aAer  be  arrested  for  the  same  debt ;  but  the  judgment  shall 
remain  in  fiill  force,  and  execution  may  be  taken  out  against  his  lands 
and  goods,  only  his  wearing  apparel,  bedding  for  himself  and  family  mid 
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necessary  tools  for  his  trade,  excepted :  and  if  the  said  Thomas,  after 
taking  sach  oath,  shall,  upoo  iadictnient  for  perjury,  be  convicted,  he 
shall  suffer  all  the  pains  of  wilful  perjury,  and  shall  be  liable  to  be  taken 
on  any  procress,  de  novo,  and  shall  never  after  have  the  benefit  of  this 
act. 


AN  ACT  to  secure  Daniel  Marsh,  in  the  possession  of  a  certain  farm, 
until  he  shall  have  opportunity  of  recovering  his  betterments ;  and 
nullifying  several  judgments  rendered  against  bim. 

Whereas,  it  appears  that  Silas  Whitney,  of  Clarendon,  at  the  Novem- 
ber term  of  the  county  court  for  the  county  of  Rutland,  holden  at  Tin- 
mouth,  in  said  county,  Anno  Domini,  one  thousand  seven  hundred  and 
eighty -two,  recovered  a  certain  judgment,  in  an  action  of  trespass  and 
ejectment,  against  Daniel  Marsh,  of  Clarendon,  and  that,  in  consequence 
of  said  judgment,  a  writ  of  seisin  has  issued  against  the  siud  Daniel,  and 
he  has  been  turned  out  of  possession,  without  any  allowance  for  his  better- 
ments, and  sundry  actions  of  forcible  entry  and  detainer  and  of  trespass 
have  been  prosecuted  against  him,  to  his  great  cost.     Therefore, 

Be  it  enacted,  &c.  that  the  said  Daniel  Marsh  have,  an  he  hereby 
hath,  hberty  to  file  his  declaration,  in  an  action  of  the  case,  m  the 
county  court  for  the  county  of  Rutland,  at'the  next  stated  session  of  «said 
court,  against  the  said  Silas  Whitney,  of  Clarendon,  for  the  recovery  of 
his  betterments,  done  on  the  farm  of  which  he  the  said  Daniel  has  been 
ousted,  in  consequence  of  said  judgment,  recovered  against  him  in  favor 
of  the  said  Whitney,  in  an  action  of  trespass  and  ejectment,  before  the 
county  court  for  said  county  of  Rutland,  at  their  November  term,  at  Tin- 
mouth,  Anno  Domini,  one  thousand  seven  hundred  and  eighty-two  ;  and 
th.it  the  said  Daniel  be  permitted  peaceably,  and  quietly  to  enjoy  the  pos- 
session of  the  premises  of  which  he  has  been  ousted,  by  reason  of  said 
judgment  in  trespass  and  ejectment,  rendered  as  aforesaid,  until  final 
judgment  shall  have  been  rendered  in  said  action  of  the  case,  for  better- 
ments as  aforesaid. 

j4nd  be  it  furtker  enacted,  that  this  act  may  bt  pleaded  in  any  court 
in  this  State,  in  bar,  and  shall  be  a  bar  of  any  action  of  forcible  entry  and 
detainer,  trespass  or  possessory  action,  of  any  name  or  nature  whatso- 
ever, brought,  or  to  be  brought,  by  the  said  Whitney  against  the  said 
Marsh,  relative  to  the  premis«*s  disputed  in  said  action  of  trespass  and 
ejectment,  until  final  judgment  shall  be  rendered  in  said  action  of  the 
case  for  betterments  as  aforesaid  5  and  all  judgment  or  judgments,  subse- 
quent to  said  judgment  in  trespass  and  ejectment,  which  have  bech  ren- 
dered against  the  said  Marsh,  in  favour  of  the  said  Whitney,  in  action  of 
trespass,  forcible  entry  and  detainer,  or  in  any  wise  whatsoever,  relative 
to  the  premises  in  dispute  or  disputed  in  said  action  of  trespass  and  eject- 
ment, are  hereby  nullified  and  made  void ;  and  all  suits  now  pending  and 
undetermined  relative  to  the  same,  and  all  executions  already  issued  for 
<^ts  relative  to  the  same^  shall  be^  and  are  hereby  suspended. 
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AN  ACT  confirming  Andrew  Graham,  of  Putney,  in  the  county  of 
Windham,  in  the  quiet  and  peaceable  possession  of  the  farm  on  which 
he  now  tives  in  said  Putney,  and  rendering  all  judgments  reelecting  . 
the  possession  of  the  same,  heretofore  hod  and  rendered  by  any  court 
of  law  whatsoever,  null  and  void. 

Be  it  enacted,  &c.  that  Andrew  Graham,  of  Putney,  in  the  county  of 
Windham,  be,  and  hereby  is  confirmed  in  the  quiet  and  peaceable  posses- 
sion of  the  farm  or  lot  of  land,  in  said  Putney,  on  which  the  said  Andrew 
Graham  now  lives,  being  the  same  farm  or  lot  of  land  on  which  the  said 
Andrew  formerly  hved  and  improved,  and  lately  occupied  by  Benjamin 
Witson,  late  of  said  Putney  ;  and  that  all  judgments  heretofore  had  and 
rendered  by  any  court  of  law,  in  any  real  or  possessory  action,  in  any 
wise  respecting  said  farm  or  lot  of  land,  be,  and  are  hereby  declared  to 
be  null  and  void  ;  and  that  all  processes,  writs  of  execution,  writs  of 
seisin,  writs  of  possession,  or  other  proceedings,  of  what  name  or  nature 
soever,  in  law,  be,  and  are  hereby  suspended,  and  to  be  no  further  prose- 
cuted. 

And  be  it  further  enacted^  that  if  any  person  or  persons  shall  commit 
any  trespass  on  the  aforesaid  farm  or  lot  of  land,  of  what  name  or  nature 
soever,  the  said  Andrew  shall  have  and  maintain  his  action  of  trespass, 
according  to  the  laws,  usage  and  customs  of  this  State  ;  and  this  act  giv- 
en in  evidence,  shall  be,  and  hereby  is  declared  to  be  conclusive  evidence 
to  any  court  of  law  in  this  State,  of  the  legal  possession  of  said  farm  or 
lot  of  land  being  said  Andrew  Graham's. 

Provided  nevertheless,  that  nothing  contained  in  this  act  shall  be  con- 
strued to  bar  or  preclude  any  person  or  persons,  from  having  and  main- 
taining his  or  their  actions  of  ejectment,  who  claim  the  title  of  said  farm. 


LAWS  PASSED  AT  WINDSOR, 

OCTOBER  SESSION,  1785. 

AN  ACT  for  settling  disputes  respecting  landed  property. 

Whereas,  many  persons  have  purchased  supposed  titles  to  land  within 
this  State,  and  have  taken  possession  of  such  lands  under  such  titles,  and 
made  large  improvements  on  the  same  ;  and  who,  having  no  legal  title  to 
such  lands,  must,  if  the  strict  rules  of  the  common  law  be  attended  to,  be 
turned  off  from  their  possessions,  made  at  great  expense. 

Be  it  enacted,  &c.  that  when  any  person  or  persons,  in  the  actual  pos- 
session and  improvement  of  lands  to  which  he,  she,  or  they,  so  in  posses- 
sion, or  those  under  whom  they  hold,  had  purchased  a  title,  supposing  at 
the  time  of  purchase,  such  title  to  be  good  in  fee,  and  having,  in  conse- 
quence of  such  purchase,  entered  and  made  improvements  upon  such 
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lands,  shall  bei  prosecuted  before  any  court  by  action  of  ejectment,  or  any 
other  real  or  possessory  action,  to  final  judgment,  and  judgment  shall  be 
given  iigainst  such  person  or  persons  in  possession  as  aforesaid,  such  per- 
son or  persons  as  aforesaid,  against  whom  judgment  shall  be  finally  given 
as  aforesaid,  shall  have  right,  by  action,  to  recover  of  the  person  or  per- 
sons in  whom  the  legal  right  shall  be  found  by  such  judgment,  the  value 
of  the  improvements  and  betterments  made  on  such  lands  by  such  posses- 
sor or  possessors,  or  those  under  whom  they  hold  :  and  the  manner  of 
process  shall  be,  that  the  recoveree  or  recoverees  in  such  action  as  afore- 
said, shall,  within  forty-eight  hours  after  judgment,  or  during  the  sitting 
of  said  court,  file  a  declaration,  in  an  action  of  tiie  case,  against  the  re- 
coveror  or  recoverors,  for  so  much  money  as  the  estate  is  made  better  as 
aforesaid,  in  the  clerk's  office  of  the  court  where  such  judgment  was  ob- 
tained, which  shall  be  deemed  a  sufficient  notice  to  the  adverse  party  to 
appear  and  defend  in  such  action  on  the  case,  at  the  next  session  of  said 
couit,  whether  stated  or  adjourned ;  and  the  court,  on  motion  made,  shall 
order  the  writ  of  seizin  or  possession  to  be  stayed  until  the  last  action  a- 
foresaid  be  determined  ;  and  the  land  recovered  by  such  judgment,  shall 
be  holden  to  respond  the  judgment  (if  any  there  be  in  favor  of  the  pos- 
sessor or  possessors)  as  fiilly  as  though  the  same  had  been  attached  by 
mesne  process  ;  and  if,  on  trial,  it  shall  be  found  necessary  that  a  view 
be  h  id  of  the  premises,  to  ascertsun  how  much  the  estate  is  made  better 
as  aforesaid,  the  court,  on  motion  made  by  either  party,  may  grant  such 
view  ;  and  all  the  reasonable  charges  arising  by  such  view,  shall  be  paid 
by  the  party  moving  for  the  same. 

j4nd  be  it  further  enacted,  that  the  jury,  in  estimating  the  value  of  the 
improvements,  shall  assess  the  value  of  the  lands  as  they  were  when  the 
settlement  was  begun  by  the  possessor  or  possessors ;  and  shall  also  assess 
the  value  of  such  lands  at  the  time  of  such  assessment,  as  if  the  same 
vere  then  micuhivated,  and  shall  allow  to  the  possessor  or  possessors,  the 
one  half  of  what  such  lands  have  arisen  in  value,  and  shall,  in  addition 
thereto,  assess  to  the  possessor  or  possessors,  the  just  value  of  making  the 
improvements,  with  the  buildings  and  other  betterments  made  on  such 
lands  by  the  possessor  or  pessessors,  or  those  under  whom  they  hold ; 
and  if  any  doubt  shall  arise  respecting  the  quantity  of  such  land  to  be 
estimated  by  the  jury,  it  is  hereby  declared  to  be  the  duty  of  such  jury,  to 
appraise  the  improvements  and  betterments  on  all  the  land  described  in 
such  action. 

And  be  it  further  enactedy  that  when  any  person  or  persons  who  have 
entered  and  made  improvements  on  lands  to  which  he,  she,  or  they,  had 
no  such  supposed  title  as  aforesaid,  shall  be  prosecuted  before  any  court, 
by  action  of  ejectment,  or  other  real  or  possessory  action,  and  judgment 
shall  be  finally  given  against  such  possessor  or  possessors,  he,  she,  or 
they,  shall  have  a  right  to  recover  of  the  legal  owner  thereof,  the  value  of 
his,  her,  or  their  improvements,  to  be  estimated  in  manner  as  aforesaid  ; 
excepting  that  such  possessor  or  possessors  shall  have  no  allowance  for 
the  rise  of  thr*  land ;  and  the  same  manner  of  process  shall  be  had,  and 
the  lands  shall  be  holden  to  respond  the  judgment  obtained  by  said  pos« 
sessor  or  possessors,  as  is  before  provided  in  this  act. 
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Prooided  ahoa^  amd  be  ii  Jurther  enacted^  tbat  this  act  shall  not  ex- 
tend tu  any  thing  future,  or  to  any  person  or  persons,  who  have  taken 
possession  of  land  to  which  they  have  no  supposed  title^  after  the  first  day 
of  October,  1780  ;  or  to  any  person  or  persons  who  have  taken  posses- 
sion of  lands  to  which  they  have  no  legal  title,  after  the  first  day  of  July, 
17B5  $  and  that  no  person  who  hath  ousted  tlie  rightful  owner,  or  gotten 
possession  of  any  improved  estate  by  ouster,  (otherwise  than  by  a  legal 
process)  shall  take  any  advantage  or  benefit  by  this  act. 

Be  it  further  enactedy  that  if  the  plaintifi*  in  the  action  of  the  case  a^ 
foresaid,  shall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  after  ssiid  jodg^ 
ment  is  recovered  ;  and  the  writ  of  seizin  or  possession,  shall  be  further 
stayed  until  the  expiration  of  the  said  six  months,  unless  the  defendant  io 
said  action  of  the  case,  satisfy  said  judgment,  either  to  the  plain tifif  recov- 
ering such  judgment,  or  by  paying  the  full  sum  of  damages  and  cost  so 
recovered,  mto  the  hands  of  the  clei'k  of  said  court,  for  the  plaintifTs 
use  f  in  which  case  the  clerk  shall  give  a  receipt  for  the  sum  so  paid,  and 
enter  such  judgment  satisfied,  and  a  writ  of  seizin  or  possession  shall  im- 
mediately issue. 

Be  it  further  enaHedy  that  the  defendant,  in  the  d<^c(aration  filed  for 
damages  as  before  mentioned  in  this  act,  shall  not  be  allowed  to  demur  to 
said  declaration  after  the  second  day  of  the  sitting  of  the  court  in  which 
said  action  for  damages  is  to  be  tried  as  aforesaid ;  and  if  judgment  shall 
be  given  on  demurer  in  favor  of  the  defendant,'the  plaintifi*,  within  twenty- 
four  hours  after  such  judgment,  or  during  the  sitting  of  said  court,  shall 
have  full  liberty  to  file  another  declaration  for  the  purposi-s  intended  by 
this  act ;  and  a  trial  shall  be  had  in  said  action  as  soon  as  may  b*;,  after 
filing  said  last  mentioned  declaration  ;  and  the  writ  of  seizin  or  posses- 
sion shall  be  stayed,  and  the  land  shall  be  holden  to  respond  the  judgment 
as  before  is  provided  in  this  act. 

Be  it  further  enacted^  that  all  actions  commenced  for  the  trial  of  the 
thle  of  lands,  or  declaration  filed  for  damages  as  aforesaid,  shall  be  taken 
up  in  the  same  stage  in  which  they  were  when  the  trial  of  them  was  sus- 
pended by  the  General  Assembly,  in  October,  17S3,  and  be  prosecuted 
accordingly. 

And  be  it  further  enacted^  that  where  any  prosecution  has  been  com- 
menced' before  the  passing  of  this  act,  by  action  of  ejectment,  or  other 
real  or  possessory  action,  before  any  court,  against  any  person  in  posses- 
sion as  is  before  mentioned  in  this  act,  and  judgment  has  been  rendered 
in  favor  of  the  plaintifi*,  whether  such  judgment  be  final  or  not ;  or 
whether  writ  of  seizin  or  possession  on  such  judgment  has  l>een  issued  or 
not ;  and  whetlier  such  possessor  or  possessors  shall  have  been  put  out  of 
said  possession  or  not ;  such  writ  of  siizin  or  possession,  if  not  executed, 
shall  be  stayed  for  the  terra  of  six  months  from  the  passing  this  act ;  in 
which  time,  such  possessor  shall  have  liberty  (by  paying  to  the  plaintiff, 
in  such  action  of  ejectment  or  writ  of  right,  all  his  just  costs  in  such  action, 
and  giving  him,  or  his  attorney,  twelve  days  notice  in  writing,  when  and 
where  he  will  file  a  declaration  for  the  purposes  intended  by  this  act)  to 
file  a  declaration  in  an  action  of  the  case,  with  the  clerk  of  the  court  in 
which  th«  plaintifi^s  action  of  ejectment,  or  other  real  or  possessory  acticm, 
was  first  commenced,  and  shall  have  all  the  advantages  intended  by  this  act. 
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Provided  ahvayB^  and  it  is  hereby  enacted^  that  this  act  shall  not  ex- 
tend to  any  person  or  persons  settled  on  lands  granted  or  8»  questered  for 
public,  pious,  or  charitable  uses ;  nor  to  any  person  who  has  gotten  the 
possession  of  lands  by  virtue  of  any  contract  made  t>etween  him  and  the 
legal  owner  or  owners  thereof. 

Provided  ahOy  and  be  it  further  enactedy  that  nothing  in  this  act  shall 
be  construed  to  deprive  any  person  of  his  remedy  at  law  against  his 
voucher. 

Be  zt  further  enactedy  that  no  writ  of  right,  or  other  real  action,  no 
action  of  ejectment,  or  other  possessory  action,  of  what  name  or  nature 
soever,  shall  be  sued,  prosecuted  or  maintained,  for  the  recovery  of  any 
lands,  tenements,  or  hereditaments,  where  the  cause  of  action  has  accrued 
before  the  passing  this  act,  unless  such  action  be  commenced  within  three 
years  next  after  the  first  day  of  July,  in  the  present  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-five. 


AN  ACT  to  repeal  a  certain  clause  In  an  Act,  entitled,  An  Act  for 
the  regulating  Fee*,  passed  at  Westminster,  October  17, 1783. 

Whereas,  it  appears  that  those  who  live  without  this  State,  that  com* 
mence  suit?  at  law  within  this  State,  have  greater  fees  for  crossing  the  line 
of  this  State  than  is  allowed  by  the  neighboring  States  : 
Which  to  prevent, 

Be  it  enactedy  &c.  that  a  certain  clause  in  an  act,  entitled,  ^  An  Act 
regulating  Fees,''  passed  at  Westminster,  October  17, 17^3,  allowing  six 
shillings  to  plaintiff  or  defendant  for  crossing  the  line  of  thb  State,  be, 
and  hereby  is  repealed. 

Be  it  further  enactedy  that  plaintiff  or  defendant  living  without  this 
State,  in  any  suit  that  shall  be  commenced  before  any  court  in  this  State, 
be  allowed  three  pence  per  mile  for  travel  from  the  line  of  said  State  to 
the  court,  on  the  most  direct  road  from  the  place  of  residence  of  such 
plaintiff  or  defendant  to  such  court. 


AN  ACT  directing  what  money  shall  be  legal  currency  in  this  State, 
and  at  what  rate  the  same  shall  pass. 

Be  it  enacted,  &c.  that  all  genuine  coined  gold,  silver  and  copper  shall 
be  legal  money  in  this  State,  and  shall  pass  as  follows,  vis  :----ail  gold 
coin  of  tlie  fineness  of  a  half  Johannes,  shaJl  be  at  the  rate  of  five  shillings 
and  four  pence  a  penny  weight ;  silver  coin  estimating  the  silver  Spanish 
milled  dollar  weighing  not  less  than  seventeen  penny  weight  and  six 
grains,  at  six  shillings  each,  and  all  other  silver  coins  in  proportion  theie- 
to,  according  to  its  weight  and  fineness  ;  and  all  genuine  coined  coppers, 
three  of  which  weighing  not  less  than  four  penny  weight  fifteen  .grains 
sach,  shall  pass  for  two  pence* 
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AN  ACT  to  va4:ate  the  record  of  a  deed  on  the  book  of  records  in  the 
town  clerk's  office,  in  the  town  of  Windsor. 

Whereas,  it  appears  by  the  testimony  of  sundry  persons,  and  espe- 
cially by  the  testimony  of  the  former  town  clerk  for  said  town  of  Wind- 
sor, that  the  record  of  a  certain  deed  or  conveyance  of  land,  made  by 
Watts  Hubbard  of  said  Windsor,  to  Benajab  West,  of  Albany  county, 
and  David  West,  Eiisha  West,  Mary  West,  and  Abigal  West,  of  Dutchess 
county,  in  the  (then)  province  of  New- York,  made  and  executed  on  the 
eighth  day  of  December,  Anno  Domini,  seventeen  hundred  and  seventy- 
five,  was  made  on  the  said  town  book,  through  mistake,  and  contrary  to 
the  direction  and  intention  of  the  person  having  the  controul  of  the  same, — 
by  reason  of  which  record,  it  appears  that  great  injury  may  be  done  to 
the  persons  who  have  the  equitable  controul  of  said  deed,  unless  the  same 
record  can  be  vacated  so  far  as  to  destroy  its  operation  as  evidence  in 
courts  of  law,  of  the  deed  of  which  it  appears  to  be  a  transcript ; 
Which  evil  to  prevent, 

Be  it  enactedy  &c.  that  the  record  of  said  deed,  as  entered  on  the  first 
book  for  recording  deeds,  in  said  town  of  Windsor,  in  the  tenth  and 
eleventh  pages  of  said  book,  dated  February  22, 1782,  be,  and  the  same 
is  hereby  declared  to  be,  void,  and  the  same  shall  not  be  received  or  ad- 
mitted, in  any  court  of  law,  as  evidence  of  such  deed  of  which  it  appears 
by  said  record  to  be  a  transcript 


AN  ACT  to  continue  in  force  the  Laws  of  this  State, 

Be  it  enacted,  &c.  that  every  act  and  law  of  the  Legislature  of  this 
State,  which  has  not  been  expressly  repealed  or  expired  by  its  own  lim- 
itation, be,  and  hereby  is,  continued  force,  until  the  rising  of  the  General 
Assembly,  in  October  next. 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSION,  1786. 


AN  ACT  to  make  such  articles  a  tender  upon  execution,  to  the  inhabi- 
tants of  either  of  the  United  States,  as  are,  by  their  respective  laws, 
a  tender  upon  execution. 

Be  it  enacted^  &c.  that  all  articles,  of  what  nature  or  kind  soever, 
which  now  are,  or  hereafter  shall  be,  by  the  laws  of  any  or  either  of  the 
United  States  of  North-America,  made  a  lawful  tender  upon  an  execu- 
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liOBy  shall,  during  the  existence  of  sttch  laws,  be  a  lawful  tender,  upon 
an  execution  to  the  inhabitants  of  such  respective  State,  within  this  com- 
monwealth. 

'And  be  it  further  enactedy  that  if  any  or  either  of  the  said  United 
States,  or  either  county  thereof,  shall,  by  reason  of  their  civil  commo- 
tions, tumults,  riots,  or  disorders,  be  in  such  a  situation  that  the  inhabi- 
tants of  this  commonwealth  cannot,  by  law,  recover  debts  in  such  State 
or  county ;  the  inhabitants  of  such  State  or  county  shall  be  precluded 
from  commencing  any  civil  action  in  this  State,  against  any  subject  there* 
of,  or  from  recovering  any  judgment  against  either  the  subjects  of  this 
State,  until  the  free  exercise  of  law,  for  the  recovery  of  debts,  be  restored 
to  the  subjects  of  this  State,  in  such  State  or  county. 


AN  ACT  for  prolonging  the  time  in  which  the  grantees  of  the  lands, 
granted  by  this  State,  are  obliged  to  settle  the  same. 

Be  it  enacted^  &c.  that  no  forfeitures  of  lands,  granted  by  this  State, 
shall  be  taken  till  three  years  after  the  outlines  of  the  town  or  towns  in 
which  the  lands  lie,  have  or  may  be  run  by  order  of  the  Legislature. 


AN  ACT  to  repeal  part  of  an  Act,  entitled, "  An  Act  constituting  the 
Superior  Court  a  Court  of  Equity,  and  declaring  their  power." 

It  is  hereby  enacted^  &c.  that  such  part  of  an  act,  entitled,  "  An  Act 
constituting  the  Superior  Court  a  Court  of  Equity,  and  declaring  their 
power,'*  as  authorises  the  Governor,  Council,  and  General  Assembly,  to 
hear  and  determine  cases  in  equity,  be,  and  is  hereby  repealed. 


AN  ACT  to  prevent  the  sale  and  transportation  of  Negroes  and  Mo* 
lattoes  out  of  this  State. 

Whereas,  by  the  constitution  of  this  State,  all  the  subjects  of  this  com- 
monwealth, of  whatever  colour,  are  equally  entitled  to  the  inestimable 
blessings  of  freedom,  unless  they  have  forfeited  the  same  by  the  commis- 
sion of  some  crime ;  and  the  idea  of  slavery  is  expressly  and  totally  ex- 
ploded from  our  free  government. 

And  whereas,  instances  have  happened  of  the  former  owners  of  Ne- 
gro slaves  in  this  commonwealth,  msiking  sale  of  such  persons  as  slaves^ 
notwithstanding  their  being  liberated  by  the  constitution ;  and  attempts 
been  made  to  transport  such  persons  to  foreign  parts,  in  op«n  violation  of 
the  laws  of  the  land. 

Be  it  therefore  enacted^  &c.  that  if  any  person  shall,  hereafter,  make 
sale  of  any  subject  of  this  State,  or  shall  convey,  or  attempt  to  convey, 

Q3 
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any  subject  out  of  this  State,  with  intent  to  hold  or  sell  such  person  as  a 
slave ;  everjr  person  so  offending,  and  convicted  thereof,  shall  forfeit  and 
pay  to  the  persons  injured,  for  such  offence,  the  sum  of  one  hundred 
pounds,  and  cost  of  suit ;  to  be  recovered  by  action  of  debt,  complaint, 
or  information. 


AN  ACT  defining  and  limiting  the  jurisdiction  of  Justice  Courts  within 
this  State,  and  directing  the  proceedings  therein. 

Whereas,  it  is  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  jurisdiction  of  justices  of 
the  peace  within  this  State,  and  there  mode  of  proceeding,  be  exactly 
limited  and  defined  :  Therefore, 

Be  it  enacted^  &c.  That  every  justice  of  the  peace  within  his  respect- 
ive jurisdiction,  be  and  is  hereby  fully  authorised  and  empowered,  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  crimina]  nature,  where 
the  fines  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor- 
poral punishment  does  not  exceed  ten  stripes. 

And  be  it  further  enacted^  that  every  justice  of  the  peace,  within  his 
proper  sphere  of  jurisdiction  as  aforesaid,  be,  and  is  hereby  fully  authori- 
sed and  empowered,  to  hear,  try  and  determine,  all  pleas  and  actions  oi 
a  civil  nature  (other  than  actions  of  defamation,  and  where  the  title  of 
land  is  concerned)  where  the  debt,  or  other  matter  in  demand,  does  not  ex- 
ceed the  sum  of  four  pounds  ;  and  also  to  determine  as  aforesaid,  on  all 
specialties,  notes  of  hand,  and  settled  accounts,  not  exceeding  the  sum  of 
six  pounds ;  and  to  give  judgment,  and  award  execution  thereon  accord- 
ingly. 

And  he  it  further  enacted^  that  every  justice  of  the  peace,  wihin  his 
proper  jurisdiction  may,  on  application  made,  grant  a  summons,  warrant 
or  attachment,  as  the  case  may  require,  where  the  demand  of  the  plaintiff 
doth  not  exceed  the  aforesaid  sums,  to  cause  the  person  or  persons 
against  whom  application  shall  be  made,  or  his  or  their  goods,  as  the  case 
may  be,  to  be  had  before  such  justice,  at  such  time  and  place  as  shall  be 
directed  in  such  precept ;  which  precept  shall  be  directed  to  the  consta- 
ble of  the  town  where  the  defendant  dwells,  and  shall  be  as  follows,  vis. 
To  either  of  the  constables  of ,  in  the  county  of ^. 

By  the  authority  of  the  State  of  Vermonty  You  are  hereby  com- 
manded to  summon  A.  B.  of ,  in  the  county  of  — ,  to  appear  be- 
fore me,  at ,  on ,  at o'clock  of  said  day,  to  answer  to  C. 

D.  of ,  in  an  action  of  plea  to  the  damage  of  the  plaintiff,  six  pounds, 

or  under.     Hereof  fail  not,  and  your  doings  hereon,  with  this  summons, 

make  due  return  according  to  law.     Given  under  my  hand  at ,  this 

—  day  of . 

E.  F.  justice  of  peace. 
[Councillor,  or  Judge,  as  the  case  may  be.] 

Or  if  a  warrant  or  attachment. 

To  either  of  the  constables  of ,  in  the  county  of , 

By  the  authority  of  the  State  of  Vermont^  You  are  hereby  com- 
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nianded  to  appiehend  the  body  of  A.  B.  of ,  or  to  attach  the  goods 

or  chatteb  of  the  said  A.  B.  [as  the  case  may  be]  and  have  him  [or  them] 

before  me,  at ,  on ^  at  —  o'clock,  [or  forthwith  in  criminal 

cases]  to  answer  to  C.  D.  of y  in  an  action  or  plea  [as  in  the  sum- 
mons.] 

And  in  case  a  constable  cannot  seasonably  be  had  to  serve  any  such 
summons,  warrant,  or  execution,  issued  by  a  justice  of  the  peace,  any 
justice  is  hereby  empowered  to  authorise  any  suitable  person  to  serve 
the  same,  in  manner  following,  viz :  the  justice  shall  insert  on  the  back 
of  the  precept  the  following  words,  at  the  request  and  risque  of  the 
plaintiff,  I  authorise  A.  B.  to  serve  and  return  this  precept :  and  the  person 
so  authorised  shall  have  all  the  powers  of  a  constable  in  the'service  and 
return  of  such  precept ;  and  no  such  precept  shall  be  abated  on  any  pre- 
tence whatsoever.  And  such  attachment  or  warrant  shall  be  served  on  the 
body  or  goods  of  the  defendant,  and  by  delivering  to  the  defendant,  or  lea- 
ving at  his  last  and  usual  place  of  abode,  a  true  and  attested  copy  thereof, 
with  the  articles  thereon  attached :  and  summons  shall  be  served  by  leav- 
ing an  attested  copy  of  the  same  with  the  defendant,  or  at  his  last  and  usual 
place  of  abode,  or  reading  the  same  in  his  hearing ;  at  least  six  days  before 
the  day  therein  appointed  for  trial :  and  if  any  person  or  persons,  so  sum- 
moned, shall  neglect  or  refuse  to  appear,  judgment  on  default  against  such 
defendant  or  defendants  shall  be  rendered,  for  such  sum  as  to  the  justice 
shall  appear  just  and  reasonable,  together  with  cost.  And  a  judgment 
before  a  justice's  court  shall  be  a  final  settlement  of  all  mutual  demands 
between  the  parties  to  that  time,  within  the  cognizance  of  such  justice. 

Provided  neverthekiSy  that  if  any  defendant  shall  neglect,  on  such  tri- 
al, to  bring  in  his  demand  for  a  mutual  balance  and  offset,  he  shall  have 
liberty  to  bring  his  action  for  the  recovery  thereof  within  one  year  next 
after  such  trial ;  excepting  that  in  such  case  the  plaintiff  shall  recover  no 
cost,  although  he  make  his  plea  good :  and  cost  recovered  by  either  par- 
ty shall  be  as  stated  in  the  table  of  iets ;  excepting  that  neither  party  shall 
recover  for  his  cost,  where  there  is  no  jury,  more  than  eighteen  shillings ; 
and  if  there  shall  be  a  jury,  not  more  than  twenty-seven  shillings ;  and 
excepting  that  no  fees  be  allowed  the  plaintiff  for  his  travel,  and  but  two 
shillings  for  attendance. 

And  he  it  further  enacted^  that  in  all  cases  where  judgment  Is  render 
ed  before  a  justice,  execution  shall  be  stayed  thirty  days  after  such  judg- 
ment, and  shall  be  returnable  within  sixty,  after  the  issuing  thereof ;  ex- 
cept the  party  recovering  shall  satisfy  the  justice  that  he  is  in  danger  of 
losing  his  money  by  such  delay ;  in  which  case,  execution  may  be  grant- 
ed immediately,  returnable  within  ninety  days  from  the  issuing  thereof. 
And  if  any  action,  in  this  act  made  cognizable  before  a  justice  of  peace, 
shall  be  brought  before  any  county  or  supreme  court,  the  plaintiff  shall  be 
non-suit :  and  no  judgment,  rendered  before  any  justice,  shall  be  reversed 
by  writ  of  error,  or  in  any  other  way,  except  as  is  in  this  act  hereafter 
provided. 

And  be  it  further  enacted^  that  every  justice  of  the  peace,  within  the 
limits  of  his  authority,  be,  and  is  hereby  empowered  to  apprehend,  or 
cavs^  to  be  apprehended,  and  commit  to  prison,  or  bind  over  to  be  tried 
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by  the  county  or  supreme  court,  all  criminal  ofienders,  tbe  cBormitj  m- 
vhose  misdemeanors  surpass  hb  power  to  try. 

And  be  it  further  enacted^  that  any  person  who  shall  think  himself  ag- 
grieved by  the  judgment  or  sentence  of  any  justice  of  peace  in  a  crim- 
inal action,  shall  have  liberty,  on  giving  security  by  way  of  recognizance, 
to  prosecute  to  effect,  to  remove  the  cause  by  certiotari,  to  the  next  su- 
preme court  sitting  for  that  county,  there  to  be  tried  on  the  merits. 

Provided  nevertheleUj  that  if,  on  the  trial  to  be  holden  in  such  caae  10 
the  supreme  court,  judgment  shall  be  given  for  the  party  removing  the 
same,  lie  shall  recover  his  cost ;  and  if  judgment  shall  be  given  against 
such  party,  he  shall  pay  double  cost. 

And  be  it  further  enacted^  that  no  appeal  or  review  shall  hereafter  hm 
allowed  from  the  judgment  of  a  justice  of  the  peace,  to  be  rendered  by 
virtue  of  this  act ;  any  law,  usage  or  custom,  to  the  contrary,  notwitb- 
standing. 

And  be  it  further  enacted j  that  this  act  shall  not  be  in  force  or  effsct, 
until  after  the  first  Monday  in  December  next. 


AN  ACT  to  compel  the  fulfilment  of  Contracts  according  to  the  intent 

of  the  parties. 

Whereas,  many  contracts  have  been,  and  probably  will  be  made  in  this 
State,  for  the  payment  of  different  kinds  of  produce,  wares  and  manufac^ 
tures,  at  times  therein  limited  :  and  whereas,  it  has  frequently  happened, 
that  after  the  expiration  of  the  times  limited  in  such  contracts,  for  pay- 
ment thereof,  creditors  have  refused  to  accept  of  any  thing  but  silver  aad 
gold  in  discharge  ot*  the  same. 

To  remedy  which  in  future, 
Be  it  enacted^  &c.  that  whenever  any  judgment  shall  hereafter  be  render- 
ed in  this  State,  upon  a  contract  made  since  the  first  of  July,  1782,  or  to 
be  made,  for  payment  of  the  produce  of  thb  country,  wares  or  manufac- 
tures, at  a  limited  time  and  place  therein  mentioned,  the  same  articles 
agreed  upon  in  the  contract  only,  shall  be  a  tender  upon  execution  to  the 
officer  having  the  same,  at  the  place  at  which,  by  the  contract,  the  pay- 
ment was  or  shall  be  limited  to  be  made,  if  within  this  State  ',  and  the 
officer  shall  be  obliged  to  receive  and  cause  the  same  to  be  appraised, 
agreeably  to  an  act  passed  by  the  Legislature  of  tliis  State,  in  February, 
1783,  entitled.  An  act,  in  addition  to  an  act,  entitled,  "  An  act  directing 
and  regulating  the  levying  and  serving  executions  :'*  and  from,  and 
immediately  after,  such  appraisal,  the  goods  appraised  shall  be  the  pro- 
perty, and  be  at  the  risk  of  the  creditor. 

And  be  it  further  enacted,  that  the  respective  justices,  and  clerks  of 
courts,  before  whom  such  judgment  shall  be  rendered,  shall  certify,  under 
their  oath  of  office,  the  place,  and  kind  of  produce,  wares  or  manufac- 
tures, in  which  such  contracts  ought  to  be  paid,  agreeably  to  this  act. 

And  be  it  further  enar^e(f,  that  when  the  contract,  upon  which  judg- 
ment shall  be  so  rendered,  shall  be  payable  at  any  place  without  the  limits 
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of  tins  State,  the  aane  shall  be,  and  hereby  is  deckred  to  be,  payable  to 
aa  officer  on  execution,  and  shall  be  appraised  within  the  tewm  in  whiek 
the  defendant  Hves,  (if  an  inhabitant  of  this  State)  if  not,  in  tbeloimi  ia 
which  such  property  shall  be  taken  on  execution. 


AN  A€T  empowering  the  Select-men  of  the  town  of  Benson,  in  the 
county  of  Rutland,  to  levy  a  tax  of  one  penny  on  each  acre  of  land 
in  said  township  of  Benson,  A>r  the  purpose  of  makJAg  and  repairing 
Roads  and  Bridges.* 

It  i»  kerebt^  enaetedy  &c.  that  the  select*men  of  said  town  of  Benson,  b«^ 
and  they  are  hereby  authorised  and  empowered  to  levy  a  tax  of  one 
penny  on  each  acre  of  land,  in  said  township  of  Benson,  except  public 
rights,  and  issue  their  warrant  to  the  first  constable  of  said  town  of  Benson, 
to  collect  the  same,  and  when  collected,  he  is  hereby  directed  to  pay  the 
same  to  the  said  select-men  ;  who  are  hereby  directed  to  lay  out  said  tax 
in  making  and  repairing  public  roads  and  bridges,  in  said  town.  And 
they  are  hereby  made  accountable  to  the  county  court  for  the  county  of 
Rutland  tor  laying  out  said  tax. 

And  be  it  further  enacted,  that  said  collector  be,  and  is  hereby  au' 
thorised  and  empowered  to  sell  lands  at  public  vendue  to  collect  said  tax, 
and  the  legal  cost ;  and  before  he  shall  proceed  to  the  sale  of  any  lands, 
he  shall  publish  the  same  in  the  Vermont  Gazette  and  Journal,  three 
weeks  successively,  at  least  six  weeks  before  the  day  of  sale ;  and  that 
ke  shall  not  give  any  deed  for  lands  he  shall  sell,  until  the  expiiation  of 
one  year  from  the  day  of  sale. 

And  be  it  further  enacted j  that  if  the  owner  of  any  lands  in  said  town 
that  shall  be  sold  as  aforesaid,  shall  pay  or  tender  unto  said  collector,  at 
any  time  within  said  year,  the  sum  that  said  land  was  sold  for,  with  the 
legal  cost,  and  twelve  per  cent  interest,  the  fee  of  the  land  shall  not  be 
conveyed  by  such  sale ;  and  said  collector  is  hereby  directed  not  to  give 
any  deed  of  any  land  so  redeemed. 


AN  ACT  granting  to  Reuben  Harmon,  jun.  Esq.  the  right  of  coining 
copper  within  this  State,  for  a  farther  term  of  eight  years. 

Whereas,  the  Legislature  of  this  State  did,  at  their  sessions  at  Nor- 
wich,  in  June,  1785,  grant  to  Reuben  Harmon,  jun,  Esq.  of  Ruport,  in 
the  county  of  Bennington,  the  exclusive  right  of  coining  copper  within 
this  State,  for  the  term  of  two  years  from  the  first  day  of  July,  in  the  a- 
foresaid  year  of  our  Lord,  1785  :  and  whereas,  the  said  Reuben  has,  by 
his  petition,  represented  to  this  Assembly,  that  he  has  been  at  great  ex- 

*  This  act  is  copirdf  for  the  purpose  of  showin;):  the  manner  io  wliich  taxes  for  the 
parpose  of  making  Hnd  repairing  roads  and  bridges,  were  assessed,  until  October  session^ 
1787  ;  when  the  Legislature  adopted  tiie  present  mode  of  assessing  such  laxes  directly, 
instead  of  aathonBtog  the  affsessment  to  be  made  by  the  select  men. 
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pease  in  erecting  works  and  procuring  a  quantity  of  copper  for  the  pur* 
pose  of  carrying  on  said  business  of  coining,  and  that,  by  reason  of  the 
siiortness  of  said  term,  he  will  be  unable  to  indemnify  himself  for  bis  said 
expense  ;  and  praying  this  Assembly  f  grant  him  said  privilege  of  coin- 
ing copper  for  a  longer  term ;  and  tliis  Assembly  willing  to  encourage  a*^ 
undertaking  that  promises  a  considerable  public  utility.     Therefore. 

Be  it  enadedy  &c.  that  there  be,  and  hereby  is  granted  and  coniirmed 
to  the  said  Reuben  Harmon,  jun.  Esq.  the  exclusive  right  of  coining 
copper  within  this  State,  for  a  farther  term  of  eight  years  from  the  first 
day  of  July,  in  the  year  of  our  Lord,  1787  ;  and  that  all  copper  by  him 
coined,  shall  be  in  pieces  weighing  not  less  than  four  penny  weight,  fifteen 
grains  each  ;  and  the  device  for  all  copper,  by  him  hereafter-coined,  shall 
be,  on  the  one  side,  a  head  with  the  motto,  auctoritate  FermonieriMiumj 
abridged— on  thv  reverse,  a  woman,  with  the  letters,  ICU)£ :  £T  LIB : 
for  Independence  and  Liberty. 

And  be  it  further  enacted,  that  the  said  Reuben  shall  have  and  enjoy 
the  aforesaid  privilege  of  coining  copper  within  this  State,  free  from  any 
duty  to  this  State  as  a  compensation  thereof,  for  the  full  term  of  three 
years  from  the  first  day  of  July,  in  the  year  of  our  Lord,  1787 ;  and  that, 
from  and  after  the  expiration  of  the  said  three  years,  he  the  said  Reuben 
shall  pay,  for  the  use  of  this  State,  two  and  one  half  per  cent,  of  all  the 
copper  he  shall  coin  for  and  during  the  remainder  of  the  aforesaid  term 
of  eight  years  :  and  the  said  Reuben,  before  he  take  any  benefit  of  this 
act,  shall  enter  into  a  bond  of  five  thousand  pounds,  to  the  treasurer  of 
this  State,  with  two  or  more  good  and  sufiicient  sureties,  freeholders  of 
this  State,  conditioned  that  all  the  copper,  by  him  coined  as  aforesaid, 
shall  be  of  full  weight  as  specified  in  this  act,  and  of  genuine  metal,  and 
that,  from  and  after  the  expiration  of  the  aforesaid  three  years,  he  will 
well  and  truly  render  an  account  of  the  sums  by  him  coined,  by  virtue  of 
this  grant,  and  pay  over  all  such  sums  as  shall^  on  account  of  said  coin- 
age, become  due  to  this  State,  at  such  times,  and  in  such  manner,  as  this. 
«r  a  future  Assembly  shall  direct. 


AN  ACT  to  continue  in  force  the  several  Statutes  of  this  State. 

Be  it  enacted,  &c.  that  the  several  acts,  and  parts  of  acts,  passed  by  the 
Legislature  of  this  State,  and  which  have  not  been  repealed,  but  are  now 
in  force,  shall  remain  and  continue  in  force,  until  the  rising  of  this  L«« 
gislature  in  February  next. 


PROCEEDINGS 


OF    THE   FIRST 


COUNCIL  OF  CENSORS. 


AoREEABLT  to  the  fctrty-fourth  section  of  the  Constitution,  a  Council 
of  Censors  was  elected^  on  the  last  Wednesday  in  March,  X785 ;  which 
consisted  of  the  following  members,  viz : — ^Incmease  Mosel£t,  Ebene- 
zER  Curtis,  Ebenezer  Walbridge,  Benjamin  Carpenter,  Stephen 
Jacob,  Jonathan  Hunt,  Ebenezer  Marvin,  Elijah  Robinson, 
MicAH  Townsend,  Joseph  Marsh,  John  Session,  Lewis  Bebee,  and 
Jonathan  Brace.  This  Council  held  three  sessions,  viz : — at  Norwich, 
on  the  first  Wednesday  of  June,  17B5  ;  at  Windsor,  on  the  last  Thurs- 
day of  September  following,  and  at  Bennington,  on  the  first  Thursday 
of  February,  1786.  The  following  Resolutions,  revised  Constitution, 
and  Address  to  the  freemen,  appear  to  have  been  the  result  of  their 
deliberations. 

RESOLUTIONS  OF  THE  COUNCIL. 

In  Council  of  Censors^  October  5,  1785. 
I.  Resolvedy  that  it  be,  and  is  hereby  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act  passed  in  February, 
1779,  entitled,  "  An  act  to  prevent  riots,  disorders,  and  contempt  of  au- 
thority within  this  State,  and  for  punishing  the  same,"*  on  account  of  the 
uncommon  severity  of  the  punishments  to  be  inflicted  for  breaches  of 
said  act,  and  their  disproportion  to  the  offences ;  it  being  unjust  and  im- 
politic, in  the  opinion  of  this  Council,  as  well  as  contrary  to  the  human- 
ity manifested  in  the  Constitution,  to  inflict  punishments  which  render  a 
person  and  his  connexions,  infamous,  and  preclude  all  reformation  for 
crimes  which  are  not  infamous  in  their  nature ;  and  because  it  puts  a  per- 
son who  simply,  and  often  inadvertantly,  commits  a  trespass,  in  so  des- 
perate a  situation  as,  in  its  consequences,  may  be  prejudicial  to  the  peace 
of  society. 

•  See  pa^e  330. 
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II.  Reiohed,  that  it  be,  and  hereby  is,  recommended  to  the  Honorable 
die  Legislature,  to  alter  so  miich  of  the  lasl  clause  of  an  act  passed  io 
February,  1779,  entitled, "  An  act  to  encourage  the  destroying  of  woWes 
and  panthers,"*  as  directs  corporeal  punishment  for  taking  a  wolf  oiit  oi 
a  trap ;  because  punishments  too  severe  in  their  nature,  for  the  crimes, 
have  a  direct  tendency  to  prevent  the  execution  of  the  laws  enforcing 
them ;  and  if  inflicted,  to  lessen  the  beneGcial  operation  of  the  same 
punishments  in  cases  where  severity  is  expedient 

In  Council  of  Censors ^  Oct,  6, 1785. 

III.  Resohedj  that  it  be  recommended  to  the  Honorable  Legislature, 
to  alter  the  punishment  to  be  inflicted  by  the  first  and  sixth  clauses  of  an 
act  passed  in  February,  1779,  entitled,  '^  An  act  against  counterfeiting 
bills  of  public  credit,  coins  or  currencies,  and  emitting  and  passing  bilb 
or  notes  on  private  credit,  and  preventing  injustice  in  passing  counterfeit 
bills  ;"t  this  Council  conceiving  the  punishment  for  the  crime  in  the  first 
clause  to  be  too  severe  for  the  ofience,  (although  heinous  in  its  nature)  a» 
it  excludes  all  idea  of  reformation,  for  the  first  transgression ;  and  that 
the  same  punbhments  are  beyond  all  proportion  to  the  actions  mentioned 
in  the  first  paragraph  of  the  sixth  clause  of  said  act,  which  are  no  oth- 
erwise oflences,  than  because  they  are  prohibited  by  law. 

IV.  Resolved,  that  it  be  recommended  to  the  Honorable  the  Legisla- 
ture, to  alter  the  proviso  annexed  to  the  third  clause  of  an  act  passed  la 
February,  1779,  entided,  "  An  act  for  authenticating  deeds  and  convey* 
ances  ;":(  because  the  said  proviso  is  contrary  to  the  intent  of  the 
XXXIst  section  in  the  frame  of  government,  where  there  is  no  town 
clerk  in  the  town,  admits  of  so  many  diflerent  offices  for  recording  deeds, 
as  renders  it  difficult  and  expensive  for  the  purchasor  to  inform  himself  of 
the  safety  of  his  title. 

V.  Rcsolvedy  That  it  be,  and  is  hereby,  recommended  to  the  Honorabie 
the  Legislature,  in  their  next  session,  to  repeal  the  last  paragraph  of  an 
act  passed  in  February,  1779,  entitled,  ^'  An  act  to  prevent  unseasonable 
night  walking,  and  for  the  punishing  of  disorders  committed  in  the  night 
season  ;"«^  because,  as  this  Council  conceives,  the  same  is  contrary  to  the 
10th  article  in  the  Bill  of  Rights,  which  declares  the  right  of  an  accused 
person  to  be  confronted  with  witnesses,  to  be  tried  by  an  impaitial  jury 
of  the  country,  and  that  he  cannot  be  compelled  to  give  evidence  against 
himself.  , 

VI.  Resolved^  that  it  be  recommended  to  the  Honorable  the  Legisla- 
ture, to  repeal  an  act  passed  in  February,  1779,  entided, "  An  act  to  pre- 
vent the  selling  or  transporting  raw  or  untanned  hides  or  skins,  out  of 
this  State  ;"|1  the  same  being  considered  by  this  Council  as  being  too 
great  a  controul  over  the  right  each  individual  has  of  disposing  of  his 
property,  to  be  exercised  by  a  permanent  law,  and  as  being  contrary  to 
the  principles  of  the  constitution. 

VII.  This  Council  conceiving  it  exceedingly  inconvenient,  and  against 
the  interest  of  the  community,  that  so  numerous  a  body  as  the  Governor, 
Council,  and  General  Assembly  of  the  State,  should  be  employed  in  de- 
termining causes  between  party  and  parly,  and  their  attention  thereby 

*  See  page  322.— f  Sec  page  333.— |  See  page  336-  5  See  page  358.— {|  See  page  Z$2. 


'    FIRST    COUl>rCIL    OF   CENSORS.  513 

diverted  from  their  more  important  business  of  legislation ;  do  hereby  re!" 
commend  to  the  Honorable  the  Legislature,  during  their  next  session,  to 
repeal  such  parts  of  an  act  passed  October  22, 1779,  entitled, "  An  act 
constituting  the  superior  court  a  court  of  equity,  and  declaring  their 
power,"*  as  invest  the  Governor,  Council,  and  House  of  Representatives^ 
with  authority  to  hear  and  determine  cases  in  equity;  with  a  proviso, 
that  the  repealing  act  sliall  not  affect  any  cause  commenced  and  depend- 
ing before  the  said  court  of  equity. 

VI  n.  Resolved^  that  it  be,  and  hereby  is,  recommended  to  the  Hon- 
orable the  Leg'islatu  re,  to  repeal  an  act  passed  3d  November,  1780,  en- 
titled, '^  An  act  against  inimical  conduct  ^''t  and  also  an  act  passed  6th 
November,  1780,  entitled,  "  An  act  in  addition  to  and  explanation  of  the 
last  paragraph  of  an  act^  entitled, '  An  act  against  high  treason  ;'  "j;  on 
account  of  the  large  powers  therein  given,  in  the  one  to  a  single,  and  in 
the  other  to  two  ministers  of  justice — ^the  vague  definition  of  the  offences — 
and  the  inexpediency  of  having  acts  in  force  after  the  reason  for  their  ex- 
istence has  ceased. 

IX.  Resolvedj  that  it  be,  and  hereby  is,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act  passed  on  the  22d 
February,  1781,  entitled,  "  An  act  for  quieting  disputes  concerning  land- 
ed property  ;''|  because  this  Council  conceive  it  to  be  an  encroachment 
made  by  the  Legislature  upon  the  power  assigned  by  the  constitution  to 
the  judicial  department,  and  that  it  invests  them  whh  the  authority  of  de- 
termining upon  the  validity  of  their  own  grants. 

In  Cotmeil  of  Censors,  October  7, 1785. 

X.  Resolved,  that  it  be,  and  is  hereby,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act,  entitled,  ^^  An  act 
for  the  punishment  of  conspiracies  against  the  peace,  liberty,  and  inde- 
pendence of  this  Slate/\^  passed  21st  June,  1782  ;  on  account  of  the  in- 
expediency of  continuing  in  force  a  law  of  so  great  severity,  after  the  ne^ 
cessity  which  occasioned  passing  it  has*  ceased. 

XI.  Resolved,  that  it  be,  and  hereby  is,  recommended  to  the  Honor- 
able the  Legi«tlature,  in  their  next  session,  to  alter  the  first  clause  of  an 
act  passed  22d  October,  1782,  entitled,  "  An  act  in  addition  to  an  act  reg- 
ulating goals  and  goalers  ;*'i|  on  account  of  its  not  sufficiently  guarding 
the  property  of  the  subject : 

Firstly,  in  not  more  explicitly  defining  the  time  of  notice  to  be  given 
to  the  creditor,  or  his  attorney. 

Secondly,  for  that  the  said  clause  is  so  expressed,  that  it  may  be  (and 
by  some  is)  construed,  that  any  justice  of  the  peace  of  the  county  is 
obliged  to  administer  tiie  oath  therein  mentioned  to  tht;  debtor,  upon  his 
application,  although  such  justice  should  be  convinced  of  the  falsity  of  it. 

Thirdly,  because  no  penalty  is  prescribed  in  case  of  the  debtor's  false 
swearing. 

Fourthly,  because  it  leaves  it  in  the  power  of  the  debtor  to  choose 
any  justice  in  the  county  to  determine  upon  his  application,  and  authorises 
one  justice  to  liberate  a  debtor  from  imprisonment,  let  the  amount  of  his 
debts  be  what  they  may. 

•  Sec  pagc39'J,— f  Sec  page  413.— t  See  page  424,-§  See  page  454.-11  Sw  page  458. 
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XII.  Resolved  J  that  it  be,  and  hereby  is  earnestly  recommended  to  the 
Honorable  the  Legblature,  in  their  next  session,  to  repeal  an  act  passed 
22d  October,  1782,  entitled, "  An  act  for  the  regulation  and  establish- 
ment of  town  lines,''  and  the  several  additions  thereto  ;  and  also  an  act 
passed  February  26th,  1782,  entitled,  ^^  An  act  to  ascertain  the  boundaries 
of  the  towns  therein  mentioned  ;"  and  also  an  act  passed  23d  October, 
1783,  entitled,  "An  act  for  the  purpose  of  enabling  the  Surveyor-General 
to  complete  the  survey  of  the  town  lines  in  this  State ;"  and  an  act  passed 
8th  March,  1784,  entitled,  "  An  act  for  the  purpose  of  cutting  roads  in 
the  northern  parts  of  this  State  ;"•  for  the  following  reasons,  viz  : 

Firsty  because  the  said  several  acts  appear  to  this  Council  calculated 
for  the  emolument  of  individuals,  by  arbitrarily  taking  and  disposing  of 
the  property  of  others,  rather  than  for  the  true  interest  of  the  community 
at  large. 

Secondly y  because,  however  injurious  the  operation  of  the  said  several 
acts  may  be  to  the  property  of  individual  towns  or  persons,  they  arc 
obliged  to  defray  the  expense,  and  that  upon  much  shorter  notice,  and  less 
equitable  principles,  than  the  laws  point  out  in  common  demands  between 
party  and  party,  as  their  lands  are  thereby  subjected  to  sale  at  public 
vendue,  for  the  satisfaction  of  debts,  merely  of  a  private  nature,  and  difler- 
ing  from  private  contracts  in  no  respect,  only,  that  the  persons  on  whom 
the  demand  is  made,  are  not  allowed  a  voice  in  the  contract,  and  the  sat- 
isfaction is  made  in  a  mode  that  precludes  them  the  privilege  of  contest- 
ing the  demand. 

Thirdly,  because  they  appear  to  authorise  the  Legislature  to  deter- 
mine the  right  of  property,  held  under  different  titles,  and  thereby  pre- 
clude the  aggrieved  proprietors  their  remedy  at  law,  4iontrary  to  the  true 
intent  and  meaning  of  the  13th  article  in  the  Bill  of  Rights. 

XIII.  Resohedy  that  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  alter  the  penalty  contained  in  the  fourth  clause  of 
an  act  passed  2d  March,  1784,  entitled,  "  An  act  to  prevent  the  spread- 
ing of  the  small-pox  ;"  because  the  unusual  severity  of  the  said  clause, 
is  contrary  to  the  humane  spirit  manifested  in  the  XXVIth  section  of  the 
Frame  of  Government,  and  may  probably  defeat  its  operation.t 

XIV.  Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  repeal  an  act  passed  <Jth  March,  1784,  entitled, 
"  An  act  to  reverse  the  several  judgments  therein  mentioned  5"J  this 

•  These  nets  may  be  found  in  the  appendix  to  the  revised  lawaof  1797. 

+  The  roilnwtufi;  is  the  cUiiseof  the  act  to  which  the  Couocil  refer  :— 

Be  it  further  enacted  by  the  authority  qfitreiaid,  that  if  any  person  or  persons,  in  aflT 
town  in  this  btate,  shall  know  of  auj  person  or  persons  being  iufected  in  any  manner  with 
the  small-pox,  contrary  to  the  true  intent  of  (his  act,  and  do  not  immediately  acqaaint 
the  authority  or  select-men  of^och  town,  in  which  such  infected  person  or  nersons  reside, 
or  some  of  them,  of  the  seme,  and  be  thereof  convicted,  be  or  they  shall  forfeit  and  pay 
a  fine  of  fifty  pounds,  lawful  money,  to  be  recovered  and  applied  as  aforesaid.  And  if 
such  convicted  person  or  persons,  in  either  of  the  cases  before  mentioned,  shall  not  have 
estate  sufficient  to  satisfy  such  judgment  or  fine,  and  cost,  the  court,  before  whom  the  trial 
is  had,  b  hereby  authorised  and  directed  to  dispose  of  such  person  in  service}  a  sufficient 
time  to  pay  such  fine  and  cost, 

X  See  page  401. 
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C»ouncil  conceiving  the  said  act  to  be  aito  encroachment  upon  the  authority 
assigned  by  the  constitution  to  the  judicial  department ;  the  supreme 
court  being,  in  the  opinion  of  this  Council,  competent  to  remedy  the 
grievances  complained  of.  / 

XV.  Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  alter  an  act  passed  29th  October,  1784,  entitled, 
"  An  act  for  the  purpose  of  opening  a  free  trade  to  and  through  the  Pro- 
vince of  Quebec,"*  so  far  as  to  provide  that  no  further  expense  shall  ac- 
crue to  the  State  by  any  proceedings  thereon  ;  this  Council  conceiving  it 
unreasonable  to  tax  the  inhabitants  of  the  State  at  large  to  defray  the  ex- 
pense of  a  treaty,  the  benefits  of  which  will  be  partial  and  confined  to  a 
iew  individuals. 

In  Council  of  Censors,  October  17, 1785. 

Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honorable  the 
Legislature,  in  their  present  session,  to  repeal  an  act  passed  18th  June, 
ITS  J,  entitled, "  An  act  to  secure  Daniel  Marsh  in  the  possession  of  a 
certain  farm  until  he  shall  have  opportunity  ol  recovering  his  betterments, 
and  nullifying  several  judgments  rendered  against  him."t 

1.  Because  said  act,  in  effect,  destroys  the  power  assigned  by  the  con- 
stitution to  the  judicial  department. 

2.  Because  it  divests  one  subject  of  his  possession  to  land,  already  de- 
termined to  be  his  right,  by  a  court  and  jury,  and  arbitrarily  vests  it  in 
another,  without  the  intervention  of  a  jury,  contrary  to  the  13th  article  in 
the  Bill  of  Rights,  and  the  XXIId  section  of  the  Frame  of  Govermnent. . 

3.  Because  it  gives  Mr.  Marsh  a  greater  privilege  than  was  thought 
proper  by  the  Legislature  to  be  given  to  other  subjects,  by  the  7th  clause 
of  an  act  passed  by  them  the  preceding  day,  entitled,  ^^  An  act  for  settling 
disputes  respecting  landed  property  ;"  as  it  enables  him  to  enter  his 
action  for  the  betterments  of  the  land,  without  first  paying  the  costs  of 
the  judgments  recovered  against  him  ;  and,  by  annulling  those  judg- 
ments, destroys  Mr.  Whitney's  remedy  for  his  costs  of  suit. 

4.  Because  said  act  appears  to  render  void  certain  judgments  in  for- 
cible entry  and  detainer,  and,  of  consequence,  remits  fines ;  which  is  a 
branch  of  power  assigned  by  the  constitution  to  the  Governor  and 
Council. 

5.  That  said  act  not  only  takes  the  possession  of  the  land  in  dispute 
from  Whitney  and  gives  it  to  Marsh,  but  hinders  Whitney  from  commen- 
cing a  suit  for  recovering  his  possession,  until  a  final  judgment  shall  be 
rendered  in  the  suit  for  betterments  ;  and  Whitney  is  then  left  to  a  course 
of  litigation  to  recover  the  possession  which  is  thus  extraordinarily  wrest- 
ed from  him. 

Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honorable  the 
Legislature,  in  their  present  session,  to  repeal  an  act  passed  18th  June, 
1785,  entitled, "  An  act  confirming  Andrew  Graham,  of  Putney,  in  the 
county  of  Windham,  in  the  quiet  and  peaceable  possession  of  the  farm 
on  which  he  now  lives  in  said  Putney,  and  rendering  all  judgments  re- 
specting the  possession  of  the  same,  heretofore  had  and  rendered  by  any 
court  of  law  whatsoever,  null  and  void.^J 

*  See  page  4flS  —f  Sec  page  499  — t  See  page  500. 
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1.  For  reasons  similar  to  the  first,  second,  and  fourth,  given  in  the  pre* 
ceding  resolution. 

2.  Because  the  said  act  is  so  worded  as  to  reverse  a  judgment  rendered 
previous  to  the  existence  of  this  State. 

3.  Because,  by  reversing  the  judgments  obtained  against  said  Graham, 
the  adverse  party  is  precluded  obtaining  his  costs  awarded  by  the  judg> 
ments. 

4.  Because  the  said  act  is  so  unguardedly  worded,  as  to  suspend  all  ex- 
ecutions, processes,  and  other  law  procf^ings  of  what  name  or  nature 
soever,  within  the  State  ;  and  to  declare  that  they  be  no  further  prose- 
cuted. 

5.  Because,  contrary  to  the  verdict  of  two  juries  under  oath,  said 
Graham  is  declared  the  legal  possessor  of  the  land  in  dispute. 


THE 
CONSTITUTION 

AS  REVISED  BY  THE  FIRST  COUNCIL  OF  CENSORS 

AISD  RECOMMENDIO)  FOR  THE  CONSIDFRATION 

OF  THE  PEOPLE. 


OCTOBER,  1785. 


CHAPTER  L 

A   DECLARATION   OF  THE  POLITICAL  RICnTS  AND  PKIVI- 
LEGES  OF  THE  INHABITANTS  OF  THK  STATE  Or  VERMONT. 

I.  That  all  men  are  born  equally  free  and  independent, and  have  cer- 
tain natural  and  inherent  rights,  amongst  which  are  the  enjoying  and  de- 
fending life  and  liberty ;  acquiring,  possessing,  and  protecting  property, 
and  pursuing  and  obtaining  happiness  and  safety.  Therefore,  no  male 
person,  born  in  this  country,  or  brought  from  over  sea,  ought  to  be  holden 
by  law,  to  serve  any  person,  in  this  commonwealth,  as  a  servant,  slave, 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years ;  nor  fe- 
male, in  like  manner,  after  she  arrives  to  the  age  of  eighteen  years,  un- 
less they  are  bound  by  their  own  consent,  after  they  arrive  to  such  age,  or 
bound  by  law  for  the  payment  of  public  or  private  demands. 

II.  That  private  property  ought  to  be  subservient  to  public  uses,  whe« 
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necessity  so  requires ;  nevertheless,  whenever  die  property  of  any  par- 
ticular person  is  taken  for  the  use  of  the  public,  the  owner  ought  to  re- 
ceive an  equivalent  therefor. 

III.  That  all  men  have  a  natural  and  unalienable  right  to  worship 
Almighty  God,  according  to  the  dictates  of  their  own  consciences  and 
understandings,  as,  in  their  opinion,  shall  be  regulated  by  the  word  of 
Goo  5  and  that  no  man  ought,  or  t>f  right  can  be  compelled,  to  attend 
any  religious  worship,  or  erecl,  or  support  any  place  of  worship,  or  main- 
tain any  minister,  contrary  to  the  dietates  of  his  conscience ;  nor  can 
any  man  be  justly  deprived  or  abridged  of  any  civil  right  as  a  citizen,  on 
account  of  his  religious  sentiments,  or  peculiar  mode  of  religious  wor- 
ship ;  and  that  no  authority  can  or  ought  to  be  vested  in,  or  assumed  by 
any  power  whatsoever,  that  shall,  in  any  case,  interfere  with,  or  in  any 
manner  control,  the  rights  of  conscience  in  the  free  exercise  of  religious 
worship :  nevertheless,  every  sect  or  denomination  of  christians  ought  to 
observe  the  Sabbath  or  Lord's  day,  and  keep  up  some  sort  of  public  re- 
ligious worship  which,  to  them,  shall  seem  most  agreeable  to  the  revealed 
will  of  God. 

IV.  Every  person  within  this  commonwealth  ought  to  find  a  certain 
remedy,  by  h.iving  recourse  to  the  laws,  for  all  injuries  or  wrongs  which 
lie  may  receive  in  his  person,  property  or  character :  he  ought  to  obtain 
right  and  justice  freely,  and  without  being  obliged  to  purchase  it ;  com- 
pletely and  without  any  denial  5  promptly  and  without  delay ;  conforma- 
bly to  the  laws. 

V.  That  the  people  of  this  State,  by  their  legal  representatives,  have 
the  sole,  exclusive  and  inherent  right  of  governing  and  regulating  the  in- 
ternal police  of  the  same. 

VI.  Tliat  all  power  being  originally  inherent  in,  and  consequently  de- 
rived from,  the  people ;  therefore,  all  officers  of  government,  whetlier 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  times, 
in  a  legal  way,  accountable  to  them. 

VII.  That  as  civil  government  is,  or  ought  to  be,  instituted  for^the 
common  benefit,  protection  and  security  of  the  people,  nation  or  com- 
munity, and  not  for  the  emolument  of  any  individuals,  who  are  a  part 
only  of  that  community,  the  people,  collectively  considered,  have  a  right 
to  alter  and  reform  their  government,  in  such  manner  as  shall,  by  them, 
be  judged  most  conducive  to  the  public  weal. 

VIU.  That  those  who  are  employ^  in  the  legislative  and  executive 
business  of  the  State,  may  be  resti*ained  from  oppression,  the  people  have 
a  right,  by  their  legal  representatives,  to  enact  laws  for  reducing  their 
public  officers  to  a  private  station,  and  for  supplying  their  vacancies,  in  a 
constitutional  manner,  by  regular  elections,  at  such  periods  as  they  may 
think  proper. 

IX.  That  all  elections  ought  to  be  free  and  without  corruption  ;  and 
that  all  freemen,  having  a  sufficient  evident  common  interest  'ith,  and 
attachment  to,  the  community,  have  a  right  to  elect  officers,  and  be  elect- 
ed into  office. 

X.  That  every  member  of  society  hath  a  right  to  be  protected  in  the 
enjoyment  of  life,  liberty  and  property,  and  therefore  is  bound  to  contri- 
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bute  his  proportion  towards  the  expense  of  that  protection,  and  yield  iiti» 
personal  service,  when  necessary,  or  an  equivalent  thereto;  but  no  part 
of  a  man's  property  can  be  justly  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the  representative  body  of  the 
freemen  ;  nor  can  any  man,  who  is  conscientiously  scrupulous  of  bearing 
arms,  be  justly  compelled  thereto,  if  he  will  pay  such  equivalent  i  nor 
are  the  people  bound  by  any  law,  but  such  as  they  have,  in  like  manner, 
assented  to,  for  their  common  good.  And  previous  to  any  law  being 
made  to  raise  a  tax,  the  purpose  for  which  it  is  to  be  raised,  ought  to  ap- 
pear evident  to  the  Legislature  to  be  of  more  service  to  the  community, 
than  the  money  would  be,  if  not  collected. 

XL  That  in  all  prosecudons  for  criminal  offences,  a  man  hath  a  right 
to  be  heaird  by  himself  and  his  counsel, — ^to  demand  the  cause  and  nature 
of  his  accusation, — to  be  confronted  with  the  witnesses, — to  call  evi- 
dence in  his  favor,  and  a  speedy  public  trial  by  an  impartial  jury  of  the 
country ;  without  the  unanimous  consent  of  which  jury,  he  cannot  be 
found  guilty : — ^nor  can  he  be  compelled  to  give  evidence  against  him« 
self: — nor  can  any  man  be  justly  deprived  of  his  liberty,  except  by  the 
laws  of  the  land,  or  the  judgment  of  his  peers. 

XIL  Laws  made  to  punish  actions  done  before  the  existence  of  such 
lawsy  and  which  have  not  been  declared  crimes  by  preceding  laws,  are 
unjust,  oppressive  and  inconsistent  with  the  fundamental  principles  of  a 
free  government. 

XllL  Warrants,  without  oaths  or  affirmations  first  made,  affording 
sufficient  foundation  for  them,  whereby  any  officer  or  messenger  may  be 
authorised  or  required  to  search  suspected  places,  or  to  seize  any  person 
or  persons,  his,  her,  or  their  property,  not  therein  particularly  described, 
ought  not  to  be  granted  in  any  criminal  matter  or  complaint. 

XIV.  That  when  an  issue  in  fact,  proper  for  the  cognizance  of  a  jury, 
is  joined  in  a  court  of  law,  the  parties  have  a  right  to  a  trial  by  jury, 
which  ought  to  be  held  sacred. 

XV.  That  the  people  have  a  right  to  freedom  of  speech,  and  of  wri- 
ting and  publishing  their  sentiments,  concerning  the  transactions  of  gov- 
ernment : — and  therefore  the  freedom  of  the  press  ought  not  to  be  re- 
strained. 

XVI.  The  freedom  of  deliberation,  speech  and  debate  in  the  Legisla- 
ture, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  foun- 
dation of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other 
court  or  place  whatsoever. 

XVIL  The  power  of  suspending  laws,  or  the  execution  of  laws,  ought 
never  to  be  exercised,  but  by  the  Legislature,  or  by  authority  derived 
from  it,  to  be  exercised  in  such  particular  cases  only,  as  the  Legislature 
shall  expressly  provide  for. 

XV in.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
the  community.  And  as  standing  armies,  in  the  time  of  peace,  are  dan- 
gerous to  liberty,  they  ought  not  to  be  supported,  unless  there  shall  be 
imminent  danger  of  an  invasion,  insurrection  or  rebellion,  and  then,  only 
during  the  existence  of  those  causes :  and  that  the  military  should  be 
kept  under  strict  subordination  to,  and  governed  by,  the  civil  power. 
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XIX.  That  no  person  in  this  commonwealth  can,  in  any  case,  be  sub- 
jected to  law-martial,  or  to  any  penalties  br  pains  by  virtue  of  diat  law, 
except  those  employed  in  the  army,  and  the  militia  in  actual  service. 

XX.  That  frequent  recurrence  to  fundamental  principles,  and  a  iirra 
adherence  to  justice,  moderation,  temperance,  industry  and  frugality,  arc 
absolutely  necessary  to  preserve  the  blessings  of  liberty,  and  keep  gov- 
ernment free :  the  people  ought  therefore,  to  pay  particular  attention  to 
these  points,  in  the  choice  of  officers  and  representatives ;  and  have  a 
right,  in  a  legal  way,  to  exact  a  due  and  constant  regard  to  them,  from 
their  legislators  and  magistrates,  in  the  making  and  executing  such  laws 
as  are  necessary  for  the  good  government  of  the  State. 

XXI.  That  all  people  have  a  natural  and  inherent  right  to  emigrate 
from  one  State  to  another  that  will  receive  them ;  or  to  form  a  new  State 
in  vacant  countries,  or  in  such  countries  as  they  can  purchase,  whenever 
they  think  that  thereby,  they  can  promote  their  own  happiness. 

XXII.  That  the  people  have  a  right,  in  a  tegal  way,  to  assemble  to- 
gether in  their  respective  towns  to  consult  for  their  common  good ;  to  in- 
struct their  representatives,  and  to  apply  to  the  Legislature  for  redress  of 
grievances,  by  address,  petition,  or  remonstrance. 

XXIII.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State,  for  trial  for  any  offence  committed  within  the  same. 


CHAPTER  IL 

PLAN  OR  FRAME  OF  GOVERNMENT. 

SECTION    I. 

The  Commonwealth  or  State  of  Vermont,  shall  be  governed 
hereafter,  by  a  Governor,  (or  Lieutenant-Governor,)  Council,  and  an 
Assembly  of  the  Representatives  of  the  freemen  of  the  same,  in  manner 
and  form  following.  [!]♦ 

SECTION    II. 

The  supreme  legislative  power  shall  be  vested  in  such  Assembly.  [2] 

SECTION    III. 

The  supreme  executive  power  shall  be  vested  in  a  Governor  (or,  in 
his  absence,  a  Lieutenant-Governor)  and  Council.  [3] 

SECTION    IV. 

Courts  of  justice  shall  be  maintained  in  every  county  in  this  State,  [4] 
and  also  in  new  counties  when  formed ;  which  courts  shall  be  open  for 

•  The  figures  eccloied  io  brackets,  refer  to  the  sections  in  the  original  Consti'.ution  j 
which  may  be  icen  io  8  preceding  pait  of  this  volume,— r»S*^  241-55. 
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the  trial  »f  all  causes  proper  for  their  cogniKiiice,  and  justice  shall  be 
ther«in  impartially  administered,  without  corruption,  or  unnecessary  de- 
lay .[23]  The  judges  of  the  supreme  court  shall  be  justices  of  the  peace 
throughout  the  State,  and  the  several  judges  of  the  county  courts  in  their 
respective  counties,  by  virtue  of  th«ir  offices,  (except  in  the  trial  of  such 
causes  as  may  be  appealed  to  the  county  court.) 


SECTION    V. 

A  future  Legislatiu-e  may,  when  they  shall  conceive  the  same  to  be 
expedient  and  necessary,  erect  a  court  of  chancery,  with  such  powers  as 
are  usually  exercised  by  that  court,  or  as  shall  appear  for  the  interest  of 
the  commonwealth ;  and  also  a  court  to  correct  the  errors  of  the  supreme 
court  of  judicature :  provided  they  do  not  constitute  tliemselves  the 
judges  of  either  of  the  said  courts. 

SECTION    VI. 

The  legislative,  executive,  and  judiciary  departments,  shall  be  sepa- 
rate and  distinct,  so  that  neither  exercise  the  powers  properly  belonging 
to  the  other. 

SECTION   VII. 

To  prevent  unnecessary  expense  in  legislation,  for  the  more  deliberate 
and  expeditious  proceeding  in  that  important  business,  and  that  the  free- 
men may  be  better  and  more  equally  represented,  the  whole  number  of 
Representatives  in  Assembly  shall  not  exceed  fifty ;  to  be  elected  in 
manner  following  :* — each  organized  town  in  this  State,fl6]  on  the  first 
Tuesday  in  September  annually,  shall  have  liberty  to  choose  one  able, 
discreet  freeholder,  to  represent  them  in  a  county  convention,  to  be  held 
at  such  time  and  place  as  the  Legislature  shall  by  law,  appoint ;  the 
members  of  which  convention,  when  met,  shall,  by  ballot,  elect  from 
their  own  body  so  many  of  said  representatives  (to  consist  of  persons 
most  noted  for  wisdom  and  virtue  [7])  as  the  Legislature  shall,  in  future, 
limit,  having  respect  tp  the  grand  list  of  each  county,  in  apportioning 
the  number. 


*  The  Council  of  Censors  also  propose,  instead  of  the  remainder  of 
section  VIL  the  folhrnn^  clavse,  to  be  at  the  election  of  the  conven- 
tion, viz : — The  Jjegislniure  shall^  in  their  frst  session  after  the  appro- 
hatioii  of  this  section  of  the  Constitution,  (having  regard  to  the  grand 
list,  the  local  situation  of  and  the  probability  of  a  disproportionate  in- 
crease of  poptdation  in,  the  different  districts)  diride  the  whole  State 
into  fifty  districts,  to  continue  for  three  years  next  after  the  division  ; 
[l6]  and  provide  for  the  due  and  orderly  election  of  one  representa" 
tive  in  Assembly  from  each  district,  in  such  manner  that  the  votes  shall 
be  received  in  the  respective  towns,  Ihat  the  legislature  shall  have 
power,  (if  a  different  increase  of  population  in  tlie  respective  districts 
shall  render  it  necessary  "i  twice  in  each  septennary,  forever  hereafter, 
and  no  oftener,  to  divide  the  said  districts  in  a  more  equal  manner. 
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SECTION    VIII. 

^he  representatives,  so  chosen,  (a.  majority  of  whom  shall  constitute  a 
quorum  [9]  for  transacting  any  otner  business  than  raising  a  State  taz^ 
for  which  two  thirds  of  the  members  elected  shall  be  present)  shall  meet 
on  the  second  Thursday  of  the  succeeding  October,  and  shsdl  be  styled, 
The  General  Assembly  of  the  State  of  Vermont :  [8]  they  shall  have 
power  to  choose  their  Speaker,  Secretary  of  the  State,  their  Clerk,  and 
other  necessary  officers  of  the  House — sit  on  their  own  adjournments — 
prepare  bills,  and  enact  them  into  laws — judge  of  the  elections  and  qual- 
ifications of  their  own  members  :  they  may  expel  members,  but  not  for 
causes  known  to  their  constituents  antecedent  to  their  election  :  they 
may  administer  oaths  or  affirmations,  in  matters  depending  before  them — 
redress  grievances — impeach  State  criminals — ^grant  charters  of  incor- 
poration—constitute towns,  boroughs,  cities,  and  counties  :  they  may  an- 
nually, m  the  first  session  after  their  election,  and  at  other  times,  when 
vacancies  happen,  choose  delegates  to  Congress  [10]  (^subsequent  to  the 
admission  of  this' State  into  confederation  with  the  United  States  ;)  and 
shall  also,  in  conjunction  with  the  Council,  annually  (or  oftener  if  need 
foe)  elect  judges  of  the  supreme  and  several  county  and  probate  courts, 
sheriffs,  and  justices  of  the  peace ;  [27]  and  also,  with  the  Council,  may 
elect  major-generals  and  brigadier-generals,  [42]  from  time  to  time,  as 
often  as  there  shall  be  occasion,  to  hold  their  offices  during  the  pleasure  of 
the  Legislature  :  and  they  shall  have  all  other  powers  necessary  for  the 
Legislature  of  a  free  and  sovereign  State :  [8]  but  they  shall  have  no  pow* 
er  to  add  to,  alter^  abolish,  or  infringe  any  part  of  this  constitution. 

SECTION    IX, 

The  Council  of  this  State  shall  consist  of  one  able,  discreet  freeholder, 
to  be  chosen  from  each  county  in  the  State,  by  freemen  residing  in  the 
same  county,  in  manner  following :  [17] — The  freemen  of  each  town 
shall,  annually,  on  the  first  Tuesday  in  September,  bring  in  their  votes 
for  one  Councillor,  residing  in  tlie  county  in  which  such  town  lies,  with 
his  name  fairly  written,  to  the  presiding  officer  of  the  meeting,  who  shall 
seal  them  up  in  the  presence  of  the  freemen,  and  write  on  the  paper  con- 
taining the  same, — Votes  for  a  Councillor, — and  the  name  of  the  town 
where  taken^*  and  deliver  them  to  the  person  chosen  to  attend  the  county 

•  If  the  Convention  prefer  the  mode  of  dividing  the  State  into  dis- 
tricts for  the  choice  of  representatives^  to  that  of  choosing  them  in  coun- 
ty convention  ; — the  Council  of  Censors  propose  the  following  instead 
of  the  remainder  of  section  J  A,  viz  : — Which  votes  (afa  certain  time 
and  place  y  to  be  appointed  hy  the  hegislaturey  in  their  first  session  after 
the  approbation  of  this  article)  shaB,  by  the  several  presiding  officers 
of  the  freemen^  s  meetings  or  (in  ease  of  either  of  their  necessary  absence) 
by  one  of  the  selectmen  of  the  same  town^  be  delivered^  sealed^  to  the  high 
sheriff  of  the  same\ounty^  or^  in  case  of  his  necessary  absence,  to  one  of 
his  deputies  by  the  high  sheriff  appointed  for  thepurposcy  who  shaU  be 
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convention  for  the  purpose  of  electing  representatives  in  Assembly  :--' 
which  convention,  when  met,  (af^er  choosing  a  chairman  and  derk  of 
tlie.  same)  before  their  proceeding  to  the  choice  of  representatives,  shall 
sort  and  count  the  votes  for  a  Councillor,  and  shall  declare  the  person 
who  has  the  greatest  number  of  votes,  duly  elected  for  the  year  ensuing  : 
and  if  tliere  shall  be  a  tie,  the  convention  shall  choose  one  of  those  who 
have  the  greatest  number  of  votes,  to  be  Councillor  for  the  year  ensuing; 
which  chairman  shall  give  official  notice  of  such  choice  to  the  person 
elected  3  and  the  said  notice  shall  be  a  sufficient  credential  of  such  election. 

SECTION   X. 

The  freemen  of  each  town  shall,  on  the  first  Tuesday  of  September,  in 
every  year,  bring  in  to  the  constable,  their  votes  for  some  able,  discreet 
freeholder,  residing  in  this  State,  to  be  Governor,  [17]  with  his  name 
fairly  written  ;  who  shall  seal  there  up  in  the  presence  of  the  freemen, 
and  write  on  the  paper  inclosing  them, — Votes  for  Governor, — and  the 
name  of  the  town  where  taken,  and  deliver  them  to  some  representative 
chosen  to  attend  the  General  Assembly :  and  at  the  opening  of  the  said 
Assembly,  there  shall  be  a  committee  appointed  out  of  the  Council  and 
Assembly,  who,  after  being  duly  sworn  to  the  faithful  discharge  of  their 
trust,  shall  proceed  to  receive,  sort  and  count  the  votes  for  the  Governor, 
and  declare  the  person  who  h|is  the  major  part  of  the  yotes,  to  be  Governor 
for  the  year  ensuing.  And  if  there  be  no  choice  made,  then  the  Council 
and  General  Assembly,  by  their  joint  ballot,  shall  make  choice  of  a  Gov- 
ernor. The  Lieutenant-Governor  and  Treasurer  shall  also  be  chosen  in 
the  manner  obove  dii;|ected. 

SECTION    Xi. 

The  Governor,  and  in  his  absence  the  Lieutenant-Governor,  with  the 
Council,  (a  major  part  of  whom,  including  the  Governor  or  Lieutenant-' 
Governor,  shall  be  a  quorum  to  transact  business)  shall  have  power  to 
commissionate  all  officers,  [1 8] — and  also  to  appoint  officers,  except  where 
provision  is,  or  shall  be,  otherwise  made  by  law,  or  this  Frame  of  Grovern- 
ment ; — and  shall  supply  every  vacancy  in  any  office,  occasioned  by 
death  or  otherwise,  until  the  office  can  be  filled  in  the  manner  directed  by 
law,  or  this  oonstitution. — They  are  to  correspond  with  other  States, — 
transact  business  with  officers  of  government,  civil  and  military,  and  to 
prepare  such  business  as  may  appear  to  them  necessary  to  lay  before  the 

moderator  of  the  same  meeting;  and  afier  a  choice  made  of  a  clerk  of 
the  meeting  by  the  persona  convenedy  they  shall  sort  and  count  the  votes 
for  a  Councillor^  and  shall  declare  the  person  who  has  the  greatest 
number  ofvotesy  duly  elected  for  the  year  ensuing : — and  if  there  shall 
be  a  tie  J  the  persons  convened  shaU  choose  one  ^  those  toho  have  the 
greatest  number  of  votes  to  be  Councillor  for  the  year  then  coming  ; — 
which  moderator  shall  give  official  notice  of  such  choice  to  the  person 
elected,  and  the  said  notice  shall  be  a  sufficient  credential  of  such 
election^ 
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General  A9sem)>ly. — They  shall  sit  as  judges  to  hear  and  determine  on 
impeachments,  tailing  to  their  assistance,  for  advice  only,  the  judges  of 
the  supreme  court ; — and  shall  have  power  to  grant  pardons,  and  remit 
fines,  in  all  cases  whatsoever,  except  in  treason  and  murder,  in  which  they 
shall  have  power  to  grant  reprieves,  but  not  to  pardon  until  after  the  end 
of  the  next  session  of  Assembly  ;  and  except  in  cases  of  impeachment, 
in  which  there  shall  be  no  remission  or  mitigation  of  punishment,  but  by 
act  of  legislation. — They  are  also  to  take  care  that  the  laws  be  faithfully 
executed. — They  are  to  expedite  the  execution  of  such  measures  as  may 
be  resolved  upon  by  the  General  Assembly ; — and  they  may  draw  upon 
the  treasurer  for  siich  sums  as  may  be  appropriated  by  the  House  of  Re- 
presentatives.— They  may  also  lay  embargoes,  or  prohibit  the  exportation 
of  any  commodity,  for  any  time,  not  exceeding  thirty  days,  in  the  recess 
of  the  House  only. — They  may  grant  such  licences  as  shall  be  directed 
by  law,  and  shall  have  power  to  call  together  the  General  Assembly, 
when  necessary,  before  the  day  to  which  they  shall  stand  adjourned. 
The  Governor  shall  be  Captain-General  and  Commander  in  Chief  of  the 
forces  of  the  State,  but  shall  not  command  in  person,  except  advised  there- 
to by  the  Council,  and  then  only  as  long  as  they  shall  approve  thereof : 
and  the  Lieutenant-Governor  shall,  by  virtue  of  his  office,  be  Lieutenant- 
General  of  all  the  forces  of  the  State.  The  Governor,  or  Lieutenant- 
Governor,  and  the  Council,  shall  meet  at  the  time  aud  place  with  the 
General  Assembly  :  the  Lieutenant-Governor  shall,  during  the  presence 
of  the  Commander  in  Chief,  vote  and  act  as  one  of  the  Council ;  and 
the  Governor,  and  in  his  absence  the  Lieutenant-Governor,  shall,  by  vir- 
tue of  their  offices,  preside  in  Council,  and  have  a  casting,  but  no  other 
vote.  Every  member  of  the  Council  shall  be  a  justice  of  the  peace  for 
the  whole  State,  by  virtue  of  his  office.[17]  The  Governor  and  Council 
shall  have  a  clerk,  and  keep  fair  books  of  their  proceedings,  wherein  any 
Councillor  may  enter  hb  dissent,  with  his  reasons  to  support  it. 

SECTION    XII. 

The  representatives  having  met,  and  chosen  their  speaker  and  clerk,[9] 
shall,  each  of  them,  before  they  proceed  to  business,  take  and  subscribe, 
as  well  the  oath  or  affirmation  of  allegiance  herein  after  directed,  (except 
where  they  shall  produce  certificates  of  their  having  theretofore  taken  and 
subscribed  the  same)  as  the  following  oath  or  affirmation,  viz  : 

You do  solemnly  sweiar  (or  affirm)  thaty  as  a  member  of  this 

Assembly  J  you  will  not  propose^  or  assent^  to  any  billy  vote  or  resolution^ 
which  shall  appear  to  you  injurious  to  the  people j  nor  do  or  consent  to 
any  act  or  thing  whatever ^  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges^  as  declared  by  the  constitution  of  this  State  ; 
but  willy  in  aU  things,  conduct  yourself  as  a  faithfuly  honesty  represen- 
tative  and  guardian  of  thepeopUy  according  to  tlie  best  of  your  judg- 
ment and  ahiUties,  (In  case  of  an  oathy)  So  help  you  God.  (And  in 
case  of  an  affirmation)  under  tJie  pains  andpenaUies  of  perjury. 

And  each  member,  before  he  takes  his  seat,  shall  make  and  subscribe 
the  following  declaration,  viz  : 
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You  do  believe  in  one  Gody  the  Creator  and  Governor  of  the  universe, 
the  rewarder  of  the  goody  andfwuuher  of  the  wicked.  And  you  do  ac» 
knowledge  the  .8cripture9  of  the  old  and  new  testament y  to  be  given  by 
divine  inspiration^  and  own  and  profess  the  Protestant  religion. 

And  no  further  or  other  religious  test  shall  ever  hereafter  be  required  of 
any  civil  officer  or  magistrate  in  this  State. 

SECTION   XIII. 

The  doors  of  the  House  in  which  the  General  Assembly  of  this  com- 
monwealth shall  sit,  shall  be  open  for  the  admission  of  all  persons  who 
behave  decendy,  except  only  when  the  welfare  of  the  State  may  require 
them  to  be  shut.[I2] 

SECTION   XIV. 

The  votes  and  proceedings  of  the  General  Assembly  shall  be  printed 
(when  one  third  of  the  members  think  it  necessary)  as  soon  as  conven- 
iently may  be,  after  the  end  of  each  session,  with  the  yeas  and  nays  on 
any  question,  when  required  by  any  member  ;  except  where  the  votes 
shall  be  taken  by  ballot,  in  which  case  every  member  shall  have  a  right 
to  insert  the  reasons  of  his  vote  upon  the  minutes.[lS] 

SECTION   XV. 

The  stile  of  the  laws  of  this  State,  in  future  to  be  passed,  shall  be, — It 
is  hereby  enacted  by  the  General  Assembly  of  the  ^tate  of  Vermont,[li\ 

SECTION    XVI. 

To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely 
considered,  and  the  inconvenience  of  hasty  determinations  as  much  as 
possible  prevented,ri4]  all  bills  which  originate  in  the  Assembly,  shall 
be  laid  before  the  Governor  and  Council,  for  their  revision,  and  concur- 
rence or  proposals  of  amendment  5  who  shall  return  the  same  to  the  As- 
sembly, with  their  proposals  of  amendment  (if  any)  in  writing  5  and  if 
the  same  are  not  agreed  to  by  the  Assembly,  it  shall  be  in  the  power  of 
the  Governor  and  Council  to  suspend  the  passing  oi  such  bills  until  the 
next  session  of  the  Legislature.  Provided,  that  if  the  Governor  and 
Council  shall  neglect  or  refuse  to  return  any  such  bill  to  the  Assembly, 
with  written  papposals  of  amendment,  within  five  days,  or  before  the 
rising  of  the  Legislature,  the  same  shall  become  a  lawi 

SECTION  XVII. 

No  person  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty  of 
treason  or  felony  by  the  Legislature. 

SECTION   XVIII. 

Every  male  freeholder,  in  the  right  of  himself  or  his  wife,  of  the  age  of 
twenty  one  years  and  upwasds,  having  resided  in  this  State  for  the  space 
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of  one  whole  year  next  preceding  any  election  of  representatives,  or  who 
has  rented  a  tenement  therein  for  the  said  time,  of  the  yearly  value  of 
four  pounds,  and  been  rated,  and  actually  paid  taxes  to  this  State  for  the 
same,  who  is  of  a  quiet  and  peaceable  behavior,  shall  be  entitled  to  vote 
in  the  election  of  such  officers  as  are  to  be  chosen  by  the  freemen. [6j 

SECTION     XIX. 

The  inhabitants  of  this  commonwealth  shall  be  trained  and  armed  for 
its  defence,  under  such  regulations,  restrictions,  and  exceptions,  as  the 
General  Assembly  shall,  by  law,  direct.  The  several  companies  of  mi- 
litia shall,  as  often  as  vacancies  happen,  elect  their  captains  and  other  in* 
ferior  officers  ;  and  the  captains  and  subalterns  shall  nominate  and  re- 
commend the  field  officers  of  their  respective  regiments,  who  shall  ap- 
point their  staff  officers.  [5] 

SECTION   XX. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermonf,  sealed  with  the  State  seal,  signed  by  the  Governor,  or  in  his  ab- 
sence, the  Lieutenant-Governor,  and  attested  by  the  Secretary  of  the 
State  5  which  seal  shall  be  kept  by  tlie  said  Secretary.  [  19] 

SEijTiON  XXI. 

Every  officer  of  State,  whether  judicial  or  executive,  shall  be  liable  to 
be  impeached  by  the  General  Assembly,  either  when  in  office,  or  after 
his  resignation,  or  removal  for  mal-administration.  All  impeachments 
shall  be  before  the  Governor,  or  Lieutenant-Governor,  and  Council,  who 
shall  hear  and  determine  the  same,  and  may  award  costs. [20] 

SECTION  XXII. 

All  officers  shall  be  paid  an  adequate,  but  moderate,  compensation  for 
their  services  :  and  if  any  officer  shall  wittingly,  and  knowingly,  take 
greater  fees  than  the  laws  allow  him,  either  directly  or  indirectly,  it  shall 
ever  after  disqualify  him  from  holding  any  office  in  this  State  :[2S]  and 
whenever  an  office,  through  increase  of  fees,  or  otherwise,  becomes  so 
profitable  as  to  occasion  many  to  apply  for  it,  the  profits  ought  to  be  les- 
sened by  the  Legislature. [33]  And  no  person  shall  be  capable  of  holding 
any  civil  office  in  this  State,  except  he  has  acquired  and  maintains  a  good 
moral  character.  [2  8] 

SECTION    XXIII. 

No  person,  in  this  State,  shall  be  capable  of  holding  or  exercising 
more  than  one  of  the  following  offices,  at  the  same  time,*viz  :  Governor, 
Lieutenant-Governor,  Delegate,  Agent  or  Commissioner  to  Congress  or 
any  other  State  or  Power,  Chancellor,  Judge  of  the  Supreme  Court, 
Treasurer  of  the  State,  member  of  the  Council,}member  of  the  General 
Assembly,  Surveyor-General,  or  SherifT.  Nor  shall  any  person  be  capa- 
ble of  serving  in  the  office  of  Governor,  more  than  four  yeare  successively  5 
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nor  of  re-election  to  the  same  office  wkhin  four  years  from  the  expiratioo 
of  the  time  for  which  he  was  last  elected*  Nor  shall  any  person  be 
capable  of  serving  as  Treasurer  of  the  State  more  than  three  years  suc- 
cessively ;  nor  capable  of  re-election  to  the  same  office  after  the  said  lei  m, 
until  his  accounts  as  Treasurer  are  completely  settled.  And  no  person 
shall  be  capable  of  serving  as  High  Sheriff  for  any  county,  more  than 
three  years  successively ;  nor  of  re-appointment  to  the  said  office,  within 
three  years  from  tlie  expiration  of  the  said  term. 

•   SECTION    XXIV, 

The  Treasurer  of  the  State  shall,  before  the  Governor  and  Council, 
give  sufficient  security  to  the  Secretary  of  the  State,  in  behalf  of  the  Gen- 
eral Assembly  ;  and  each  High  Sheriff,  before  the  first  Judge  of  the 
county  court,  to  the  Treasurer  of  their  respective  coimties,  previous  to 
their  respectively  entering  upon  the  execution  of  their  offices,  in  such 
manner,  and  in  such  sums,  as  shall  be  directed  by  the  Legislature. 

SECTION   XXV. 

The  Treasurer's  accounts  sha]^  be  annually  audited,  and  a  fair  state 
thereof  laid  before  the  General  Assembly,  at  thcu:  session  in  October. 

SECTION   XXVI. 

Every  officer,  whether  judicial,  executive  or  military,  in  authority  un- 
df  r  this  State,  [36]  before  he  enter  upon  the  execution  of  his  office,  shall 
take  and  subscribe  the  following  oath  or  affirmation  of  alle jjiance  to  this 
State,  (unless  he  shall  produce  evidence  that  he  ha»  before  taken  the 
same)  and  also  the  following  oath  or  affirmation  of  office,  (except  sucb 
as  shall  be  exempted  by  the  Legislature)  viz : — 

The  oath  or  affirmation  of  allegiance. 

You do  solemnly  swear  (or  affirtn)  thai  you  mil  be  true  and 

faithful  to  the  State  of  Vermont ;  and  thai  you  will  not^  directly  or 
indirectly y  do  any  act  or  thing  injurious  to  the  constitution  or  govern- 
ment  thereof  as  established  by  convention.     (If  an  oath)  So  help  you 
God.     (If  an  affirmcUiony  under  the  pains  and  penalties  of  perjury.) 
The  oath  or  affirmation  of  office. 

You do  solemnly  swear  (or  affirm)  that  you  will  faitkfuUy 

execute  the  office  of for  the of  ;  and  will  therein  do 

equal  right  and  justice  to  all  men^  to  the  best  of  your  judgment  and 
abilities,  according  to  law.  (If  an  oath)  So  help  you  God.  (If  an 
affirmation,  under  the  pains  and  penalties  of  perjury.) 

SECTION   XXVIL 

Any  delegate  to  Congress  may  be  superceded  at  any  time,  by  the 
General  Assembly  appointing  another  in  his  stead.  No  man  shall  be 
capable  of  being  a  delegate  to  represent  this  State  in  Congress,  for  more 
than  three  years  in  any  term  of  six  years  5 — and  no  person  who  holds 
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ainy  office  in  the  gift  of  Congress,  shall^  during  the  time  of  hb  holding 
^ch  office,  be  elected  to  represent  this  State  in  Congress.  [10] 

SECTION    XXVIII. 

Trials  of  issues  proper  for  the  cognizance  of  a  jury,  in  the  supreme 
and  county  courts,  shall  be  by  jury,  except  where  parties  otherwise  agree ; 
and  great  care  ought  to  be  taken  to  prevent  corruption  or  partiality  in 
the  choice  and  return,  or  appointment  of  juries.  [22] 

SECTION  XXIX. 

All  prosecutions  shall  commence — ^by  the  authority  of  the  State  of 
Vermont ;  all  indictments  shall  conclude  with  these  words — against  the 
peace  and  dignity  of  the  State.[24]  And  all  fines  shall  be  proportionate 
to  the  ofiences.  [26.] 

SECTION  XXX. 

The  person  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison  after  delivering  up  and  and  assigning 
over,  bona  jide^  all  his  estate,  real  and  personal,  in  possession,  reversion 
or  remainder,  for  the  use  of  his  creditors,  in  such  manner  as  shall  be 
hereafter  regulated  by  law.  And  all  prisoners,  unless  in  execution,  or 
committed  for  capital  offences,  when  the  proof  is  evident  or  presump- 
tion great,  shall  be  bailable  by  sufficient  sureties  :  [25]  nor  shall  exces- 
sive bail  be  exacted  for  bjLilable  offences.  [26] 

SECTION  XXX  f. 

All  elections,  whether  by  the  people,  or  in  General  Assembly,  shall 
be  by  ballot,  free  and  voluntary :  and  any  elector  who  shall  receive  any 
gift  or  reward  for  his  vote,  in  meat,  drink,  monies  or  otherwise,  shall  for- 
feit his  right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  the 
laws  shall  direct.  And  any  person  who  shall,  directly  or  indirectly, 
give,  promise  or  bestow  any  such  rewards  to  be  elected,  shall  thereby  be 
rendered  incapable  to  serve  for  the  ensuing  year,  and  be  subject  so  such 
further  punishment  as  a  future  Legislature  shall  direct.  [29] 

SECTION  XXXII.     ' 

AH  deeds  and  conveyances  of  land  shall  be  recorded  in  tlie  town 
clerk's  office  in  their  respective  towns,  and,  for  want  thereof,  in  the  coun- 
ty clerk's  office  of  the  same  county.  [31] 

SECTION  XXXUI. 

The  Legislature  shall  regulate  entails  in  such  manner  as  to  prev^t 
perpetuities.  [34] 
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SBCTIOlf   XXXIV, 

To  deter  moi-e  effectually  from  the  commission  of  crimes,  by  contin- 
ued visible  punishment  of  long  doration,  and  to  make  sanguinary  pun- 
ishment less  necessary,  means  ought  to  be  provided  for  punishing  by  hard 
labor,  those  who  shafi  b«*  convicted  of  crimes  not  capital ;  whereby  the 
criminal  shall  be  employed  for  the  benefit  of  the  public,  or  for  reparation 
of  injuries  done  to  private  persons  :  and  all  persons,  at  proper  times^ 
ought  to  be  permitted  to  see  them  at  their  labor.  [35] 

SECTION    XXXV* 

The  estates  of  such  persons  as  may  destroy  their  own  lives  shall  not, 
for  that  offence,  be  forfeited,  but  descend  or  ascend  in  the  same  manner 
as  if  such  persons  had  died  in  a  natural  way.  Nor  shall  any  article 
which  shall  accidentally  occasion  the  death  of  any  person,  be  henceforth 
deemed  a  deodand,  or  in  any  wise  forfeited,  on  account  of  such  misfor- 
tune. 

SECTION  xxxvr. 

Every  person,  of  good  character,  who  comes  to  settle  in  this  State, 
having  first  taken  an  oath  or  affirmation  of  allegiance  to  the  same,  may 
purchase,  or  by  other  just  means  acquire,  hold  and  transfer  land,  or  other 
real  estate ;  and  after  one  year's  residence,  shall  be  deemed  a  free  deni- 
zen thereof,  and  entitled  to  all  the  rights  of  a  natural  bom  subject  of  this 
State ;  except  that  he  shall  not  be  capable  of  being  elected  Governor* 
Lieutenant-Governor,  Treasurer,  Councillor,  or  Representative  in  As- 
sembly, until  after  two  years  residence.  [38] 

SECTION  XXXVII. 

The  inhabitants  of  this  State  shall  have  liberty,  in  seasonable  times, 
to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands  not  inclosed ; 
and  in  like  manner  to  fish  in  all  boatable  and  other  waters,  not  private 
property,  under  proper  regulations,  to  be  hereafter  made  and  provided 
by  the  General  Assembly.  [39] 

SECTION  xxxvni. 

Laws  for  the  encouragement  of  virtue,  and  prevention  of  vice  and  im- 
morality, ought  to  be  constantly  kept  in  force,  and  duly  executed  :  [41] 
and  a  competent  number  of  schools  ought  to  be  maintained  in  each  town, 
for  the  convenient  instruction  of  youth ;  and  one  or  more  grammar 
schools  be  incorporated,  and  properly  sum>orted  in  each  county  in  this 
State.  [40] 

SECTION   XXXIX. 

All  private  property,  within  this  State,  shall  be  rated  according  to  tlie 
true^alue  thereof,  in  all  taxes  to  be  hereafter  levied ;  except  such  per- 
sonal property  as  may,  from  time  to  time,  be  exempted  by  the  Legisla- 
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ture^  for  the  encouragement  of  agriculture^  arts,  sciences  and  siaoufac- 
tures,  or  for  relieving  the  poor  and  necessitous. 

SECTION  XL. 

To  prevent  this  commonwealth  being  perpetually  drained  of  circula* 
ting  specie,  by  uses  not  beneficial  to  the  same,  the  Legislature  ought  to 
prevent  corporations  and  societies  in  remote  parts,  (or  any  other  person 
or  persons  in  trust  for  tliem,  or  for  their  use)  taking  or  holding  any  lands 
lying  within  thb  State,  and  to  appropriate  grants  which  have  heretofore 
been  made  to  such  societies  or  corporations,  to  the  use  of  literature  within 
this  community.  [41]  Provided,  on  account  of  the  contiguity  and  use- 
fulness of  the  corporation  of  Dartmouth  College  to  this  State,  this  sec* 
tion  shall  not  be  understood  to  affect  the  said  corporation,  while  the  Col- 
lege b  maintained  in  the  town  where  it  now  stands. 

SECTION   XLI. 

The  declaration  of  the  political  rights  and  privileges  of  the  inhabitants  . 
6f  this  State,  is  hereby  declared  to  be  a  part  of  the  constitution  of  this 
commonwealth ;  and  ought  not  to  be  violated,  on  any  pretence  whatso- 
ever. [43] 

SECTION   XLII. 

That  the  freedom  of  this  commonwealth  may  be  preserved  inviolate 
forever,  there  shall  be  chosen,  by  ballot,  by  the  freemen  of  this  State,  on 
the  last  Wednesday  in  March,  in  the  year  one  thousand  seven  hundred 
and  ninety-two,  and  in  every  seven  years  thereafter,  in  such  modes  as 
the  Legislature  shall  by  a  future  act  particularly  direct,  thirteen  persons, 
to  be  called  the  Council  of  Censors ;  who  shall  be  elected  from  the  num- 
ber of  those  freemen  who  are  not  then  members  of  either  the  Council 
er  General  Assembly,  and  meet  together  on  the  first  Wednesday  of  June 
next  ensuing  thmr  election ;  (a  majority  of  whom  shall  be  a  quorum  in 
every  case,  except  as  to  calling  a  convention,  in  which  two  thirds  of  the 
whole  number  elected  shall  agree)— -whose  duty  it  shall  be  to  inquire, 
whether  the  constitution  has  been  preserved  inviolate  in  every  part  du- 
ring the  last  septenary ;  (including  the  year  of  their  service) — and 
whether  the  legislative  and  executive  branches  of  government  have  per- 
formed their  duty,  as  guardians  of  the  people,  or  assumed  to  themselves^ 
or  exercised,  other  or  greater  powers  than  they  are  entitled  to  by  the 
constitution.  They  are  also  to  inquire  whether  the  public  taxes  have  been 
justly  laid  and  collected  in  all  parts  of  this  commonwealth : — ^in  what  man- 
ner the  public  monies  have  been  disposed  of,  and  whether  the  laws  have 
b^n  duly  executed.  For  these  purposes  they  shall  have  power  to  send 
for  persons,  papers  and  records ;  (and  if  any  person  shall  neglect  or  refuse 
to  attend  them,  and  give  any  information  required  by  the  said  Council 
(if  able,)  or  to  deliver  to  them  any  papers  or  records  in  his  or  her  custo- 
dy, which  shall  be  wanted  by  them  in  the  course  of  their  inquiry ;  upon 
the  complaint  of  said  Council  to  any  justice  of  the  peace,  he  or  she  shal) 
(unless  sufficient  cause  be  shown  to  the  contrary)  be  committed,  by  suich 
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jostioe^  to  the  common  goal,  there  to  remain  until  he  or  she  ^all  delttet 
up  such  papers  or  records,  or(if  able)give  such  informatioD  as  is  requir-' 
ed,  and  pay  costs  of  prosecution.)* — They  also  shall  have  authority  ta 
pass  public  censures, — to  order  impeachments,  and  to  recomruend  to  the 
Legislature  the  repealing  such  laws,  as  appear  to  them  to  have  been  en- 
acted contrary  to  the  principles  of  the  constitution.  These  powers  tliey 
thall  continue  to  have,  for  and  during  the  space  of  one  year  from  the  day 
of  their  election,  and  no  longer. — The  said  Council  of  Censors  shall  also 
have  power  to  call  a  convention,  to  meet  within  two  years  after  their  sit- 
ting, if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  constitution  which  may  be  defective, — explaining  such  as 
may  bethought  not  clearly  expressed,  and  of  adding  such  as  are  necessa- 
ty  for  the  preservation  of  the  rights  and  happiness  of  the  people :  but 
the  articles  to  be  amended,  and  the  amendments  proposed,  and  such  ar- 
ticles as  are  proposed  to  be  added  or  abolished,  shall  be  promulgated  at 
least  three  months  before  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  they  may  have 
an  opportunity  of  instructing  their  delegates  on  the  subject.  [44] 

SECTION   XLIII. 

The  next  election  of  Councillors  and  Representatives  shall  be  in 
those  of  the  modes  mentioned  in  the  preceding  Frame  of  Government, 
which  shall  be  thought  most  eligible  by  the  convention,  appointed  to  de- 
termine upon  the  alterations  recommended  by  this  Council  of  Censors, 
to  be  made  in  this  constitution :  and  the  persons  chosen  shall  convene, 
on  the  second  Thursday  in  October  next,  at  such  place  as  the  present 
Assembly  shall  appoint.  And  the  said  convention  is  invested  with  pow' 
er  (for  the  next  election  only)  to  divide  the  State  into  districts,  or  appor- 
tion tlie  number  of  Representatives  to  the  several  counties,  as  the  said 
convention  shall  think  just.  And  it  is  hereby  xecom mended  to  the  said 
convention  to  ascertain  a  mode  of  election,  and  publish  it  for  the  infor- 
mation of  the  freemen,  as  seasonably  as  may  be. 

[Note, — For  the  word  offices^  which,  in  a  few  copies,  will  be  found  at 
the  close  of  the  29th  section  of  ^e  foregoing  Constitution,  read  offencet.J 


In  Council  of  Censors^  October  20, 1785. 
Whereas,  there  appears  to  this  Council,  for  the  preservation  of  tb^ 
rights  and  happiness  of  the  people  an  absolute  necessity  of  amending 

*  The  addition  here  proposi^d.  to  the  44th  lectioo  of  the  original  Comtitution  Jt  is 
presumed,  wag  anggested  by  the  refusal  or  Col.  Matthew  Lf  od,  to  deliver  the  records  of 
the  courtoroonfitcation- to  theCouurilofCeDiorB;  at  appears  by  the  foUowiog  resolu- 
lioo  of  the  15th  of  October,  1786,  found  in  their. iournnl,  vic^— 

**  Resolved,  that  Col  Matthew  Lyoa  be  impeached  before  the  QoTemor  snd  Coaodl  of 
this  State,  for  rfftising  to  deliver  to  the  order  of  this  boards  the  records  of  the  court  of 
ceoflscation  j  and  that  the  Presideot  be  directed  to  acquaint  the  House  of  Assembly 
therewith,  and  request  them  to  appoint  ooadcil  to  prosecute  the  same  Jo  eflect,  darinf 
the  present  i«ti<«i  of  the  begisUture. " 
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%iid  explajoing  several  articles  of  the  constitution  of  this  State,  and  of 
making  some  additions  thereto. 

Therefore,  by  virtue  of  the  power  and  authority  vested  in  this  Council 
by  the  44th  section  of  the  Frame  of  Government,  it  is  unanimously 

Resolvedy  that  the  first  constable  of  each  town  in  this  State  be,  and 
is  hereby  directed,  at  least  six,  and  not  more  than  twelve  days,  previoua 
to  the  second  Tuesday  of  June  next,  to  warn  a  meeting  of  thainhabi* 
tants  of  their  respective  towns,  to  be  held  at  the  usual  place  of  holding 
freemen's  meetings  within  tlie  same,  at  two  o'clock  in  the  afternoon  of 
the  said  second  Tuesday  of  June,  (by  giving  personal  notice  thereof) 
then  and  there  (if  they  shall  see  proper)  to  elect  one  member  of  a  con* 
Tention,  to  be  held  for  the  purposes  abovementioned,  in  the  same  man* 
ner  as  Representatives  in  Assembly  are  legally  to  be  chosep :  and  that 
the  said  constabl(>,  or  in  case  of  his  absence  the  town  clerk,  certify  the 
due  election  of  the  person  chosen. 

And  that  it  be,  a.td  b  hereby  recommended  to  the  said  members  of  con* 
vention,  to  convene  on  the  last  Thursday  of  said  June,  at  the  meeting- 
house in  Manchester^  to  carry  into  execution  the  important  ptuposes  of 
their  appointment. 

And  in  order  to  have  the  persons  authorised  to  determine  upon  the 
propriety  of  the  several  alterations  proposed  in  the  constitution,  unbiassed 
by  interest, 

Resoivedj  that  in  the  opinion  of  this  Council,  the  Governor,  Lieuten- 
ant-Governor, Treasurer  of  the  State,  members  of  the  Council  of  the  State, 
Council  of  Censors,  or  General  Assembly,  officers  who  hold  their  com- 
missions during  good  behaviour,  and  other  officers  who  may  be  interest- 
ed by  the  alterations  proposed  to  be  made  in  the  constitution,  ought  not 
to  be  elected  members  of  such  convention. 
Extract  from  the  minutes, 

MICAH  TOWNSEND,  Secreimy. 


ADDRESS 

OF  THE  COUNCIL  OF  CENSORS. 


lb  the  Freemen  of  the  State  of  Vermont : 

Your  Council  of  Censors,  elected  agreeably  to  the  XLIVth  section 
of  the  Constitution,  after  having  maturely  considered  the  Frame  of  Gov- 
ernment which  has  been  the  rule  of  political  conduct  for  the  inhabitant! 
of  this  State,  the  last  septenary ;  highly  approving  the  principal  part  of 
it ;  with  the  greatest  diffidence  of  their  own  judgment,  and  respect  for 
the  patriotism  and  abilities  possessed  by  the  formers  of  the  present  Con- 
stitution, have  proposed  certain  alterations,  heretofore  offered  to  your 
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coDsiderfttion.  In  so  doing,  we  principally  bad  in  view  rendering  gov- 
emment  less  expensive,  and  more  wise  and  energetic ;  objects,  in  the 
opinion  of  thb  Council,  more  especially  during  the  infancy  of  a  com- 
monwealth, worthy  the  attention  of  its  freemen.  The  taxes  which  have 
been  collected  some  years  past  for  the  support  of  government,  demon- 
strate the  expediency  of  the  former ;  and  every  man's  observation  will 
suggest  to  him  the  necessity,  for  our  political  happiness  and  credit,  of 
having  government  properly  maintained,  and  the  judicial  and  executive 
offices  therein,  filled  by  persons  of  the  greatest  wisdom  and  virtue. 

In  the  proposed  alterations^  we  endeavored  to  guard,  in  future,  against 
what  is  esteemed  by  this  Council  (our  circumstances  considered^  to  have 
been  an  error  in  the  Constitution — electing  persons  to  judicial  and  ex* 
ecutive  trusts,  during  good  behavior :  as  it  invested  them  with  estates  in 
their  offices,  which,  without  an  alteration  of  the  Frame  of  Grovemment, 
cannot  be  legally  taken  from  them,  but  by  proving,  in  a  judicial  course 
of  proceeding,  instances  of  mal-ad ministration.  We  therefore  left  it  in 
the  power  of  the  Governor,  Council,  and  Assembly,  (whom  we  view  in 
the  present  condition  of  the  State,  to  be  most  competent  to  the  election 
of  judicial,  and  the  several  executive  officers,  which,  in  the  proposed  al- 
terations, they  are  authorised  to  choose)  annually  to  leave  out  any  one 
who  shaU  be  found  unequal  to,  or  otherwise  improper  for,  hb  trust,  and 
appoint  a  more  suitable  person  in  his  place.  But  this  Council  is  not 
without  hope  that  the  ensuing  septenacry  will  furnish  men  so  adequate  to 
those  offices,  that  the  tenure  of  them  may,  consistent  with  the  public  in- 
terest, be  put  upon  a  more  stable  footing. 

We  also  endeavored,  after  the  example  of  some  other  States,  to  guard 
against  the  future  introduction  of  an  aristocratic  power,  destructive  of  the 
common  weal,  by  providing  that  the  same  person  should  not,  at  one  time, 
be  invested  with  too  many  important  offices,  especially  where  one  would 
be  a  hindrance  to  his  properly  discharging  the  duties  of  the  other.  And 
likewise  to  prevent  any  family,  or  party,  in  future, having  it  in  their  pow- 
er to  establish  a  set  of  connexions,  prejudicial  to  the  community,  by  pro- 
viding that  certain  officers,  of  the  greatest  influence  and  importance, 
should,  at  stated  periods,  be  reduced  to  the  common  level ;  and  by  being 
thus  constantly  reminded  of  their  political  mortality,  be  induced  to  act 
well  their  parts  while  on  the  stage. 

This  Council  proposed  for  your  option  two  plans  for  electing  Council- 
lors and  Representatives  in  Assembly,  each  difiering  from  tlie  mode  now 
in  use,  but  one  of  them  necessarily  consequent  to  the  design  of  reducing 
the  number :  if  either  meets  with  your  approbation,  we  shall  be  happy ; 
yet  cannot  but  wish  the  choice  of  Representatives  in  a  comity  convention 
may  have  a  trial  for  one  septenary. 

In  reviewing  the  proceedings  of  the  legislative  and  executive  branches 
of  government,  and  examining  whether  they  have  performed  their  duty, 
^^  as  guardians  of  the  people,  or  assumed  to  themselves,  or  exercised, 
other  or  greater  powers  than  they  were  entitled  to  by  the  Constitution,'' 
it  aflbrds  us  great  pleasure  to  find  matters  of  commendation,  yet  accom- 
|>8nied  with  the  mortification  of  having  some  to  censure.    But  as  the 
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Constitution  has  allotted  us  solely,  the  last,  and  more  unplea^ng  task,  we 
can  only  in  general  observe,  that,  under  God,  this  comnionweahh  is  much 
^  indebted,  even  for  its  present  existence  as  a  separate  community,  to  that 
undaunted  firmness,  and  prudent  vigilance  for  the  public  satety,  which 
has  been  usually  maintained  in  the  legislative  and  exenuivc  departments, 
since  the  era  of  our  independence.  At  open  war  with  the  most  potent 
nation  in  £urope ; — frequently  threatened  with  invasions  from  a  sister 
State,  and,  by  her  insidious  arts,  a  powerful  disaffection  fomented  within 
the  bowels  of  this  commonwealth— -denied  relief  from  the  authority  who 
alone,  under  Heaven,  could  give  it ; — we  have  reason  to  look  up,  with 
gratitude,  to  that  Beitig  who  is  wisdom,  and  by  whom  a  few  husbandmen^ 
unexperienced  in  the  arts  of  governing,  have  been  enabled  to  pilot  the 
ship  through  storms  and  quicksands,  into  the  haven  of  independence  and 
safety ;  and  to  admire  when  we  consider  how  much  was  to  be  done,  and 
foy  whom,  that  it  has  been  so  well  done. 

But  we  are  obliged  to  check  such  agreeable  thoughts,  and  however  irk- 
some to  our  feelings,  turn  our  attention  to  the  province  allotted  us ;  cen- 
suring such  unconstitutional  proceedings  as  may  be  drawn  into  precedent, 
if  left  unnoticed. 

We  iK^ould  premise  in  the  words  of  Judge  Blackstone,  that,  '^  in  all 
tyrannical  governments,  the  light  both  of  making  and  enforcing  the  laws, 
Is  vested  in  one  and  the  same  man,  or  one  and  the  same  body  of  men, 
and  wherever  these  two  powers  are  united  together,  there  can  be  no  pub- 
lic liberty.'*  The  convention  who  framed  the  Constitution  of  this  State, 
aware  of  this,  by  a  decided  distribution  of  power,  assigned  the  legislative 
authoritfr  to  the  Representatives  of  the  people  in  General  Assembly,  and 
the  supreme  executive,  to  the  Governor  and  Council ;  and  from  the  last, 
again  severed  the  judicial,  and  rendered  it  independent  of  both.  And 
to  preserve  this  balance  of  power,  thus  carefully  made,  and  guard  against 
any  encroachment  of  one  on  the  proper  authority  of  either  of  the  other, 
the  convention  made  it  the  duty  of  the  Council  of  Censors  to  inquire, 
^  whether  the  legislative  and  executive  branches  of  government  have  as- 
sumed to  themselves,  or  exercised,  other  or  greater  powers  than  the>  are 
entitled  to  by  the  Constitution.'' 

In  how  many  soever  instances,  therefore,  the  legislative  and  executive 
authorities  have  transgressed  the  limits  marked  out  to  them  by  the  Con- 
.sthution,  and  intruded  upon  the  province  allotted  to  the  other,  (whatever 
temporary  reasons  they  might  have  for  so  doing)  they  are  certainly,  in 
those  particulars,  deserving  of  severe  censure,  as  such  conduct,  from  per- 
sons entrusted  with  the  important  charge  of  making  and  executing  laws, 
(by  trampling  upon  the  fundamentals  of  government,  which  ought  to  be 
held  sacred)  naturally  tends  to  introduce  tyranny  on  the  one  hand,  or  an- 
archy on  the  other. 

In  some  instances,  however,  it  is  probable  that  the  Constitution  has 
been  invaded  through  necessity,  in  times  of  extreme  danger,  when  good 
men  were  induced  to  hazard  all  consequences  for  the  sake  of  preserving 
our  existence  as  a  people ;  yet  in  a  review  of  these  proceedings,  we  liave 
thought  proper  to  advert  even  to  such  breaches  of  the  Constitution,  lest 
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^y  should  be  made  use  of  as  precedeots  when  no  such  necessity  shall 


Some  instances  of  the  Council's  assuming  power  not  delegated  to  them^ 
we  DOW  proceed  to  select  from  their  journal. 

On  the  17th  June,  and  20th  October,  177$,  they  take  tlie  very  extra- 
ordinary step  of  divorcing  Laurania  M'Clane,*  and  Ruth  Chamberlain, 
from  their  respective  husbands,  and  declaring  their  right  of  marrying 
again. 

On  the  14th  November,  1781,  they  resolve,  that  Doctor  John  Page, 
be  remitted  one  fourth  part  of  the  debt  due  from  him  to  Colonel  William 
Marsh,  on  account  of  his  debts  being  contracted  in  Coniinental  money. 
Is  is  to  be  observed  that  the  debts  of  Colonel  Marsh,  by  the  confiscalian 
ofhisestate,  had,  before  that  time,  become  the  property  of  this  com- 
monwealth^ and  that  in  April,  17^1 9  the  law  fixmg  a  general  scale  of 
depreciation  for  all  debts  contracted  in  continental  money,  had  passed. 
Why  then.  Doctor  Page  should  be  made  an  exception  to  the  general  rule, 
or  from  whence  the  authority  was  derived,  that,  in  this  instance,  altered 
or  dispensed  with  the  operation  of  the  law,  we  are  left  in  the  dark. 

In  the  several  acts  of  the  Legislature  respecting  the  survey  of  town 
lines,  the  Governor  and  CouncU  are,  in  the  opinion  of  this  Board,  invest- 
ed with  the  sole  power  and  trust  of  adjusting  the  accounts  of  the  several 
persons  employed  in  running  those  lines :  yet  wc  find  that  in  March,  17^4, 
the  Council  resolve,  ^^That  £e  Surveyor-General  settle  the  accounts  of  the 
several  Surveyors  under  his  direction,  for  their  services  in  running  town 
lines,  and  draw  orders  therefor,  or  for  the  payment  thereof,  on  tlie  hard 
money  tax." 

This  (however  respectable  the  character  of  the  Surveyor-General  may 
be)  appears  to  this  Council  to  have  been  delegating  a  trust,  committed  to 
them  solely  to  execute,  and  into  very  unsuitable  hands,  as  it  eil'ectually 
destroyed  the  check  intended  by  the  Legislature  upon  the  Surveyor's  de- 
partment. And  in  the  view  of  thin  C^ncil,  it  was  a  disposition  of  the 
public  money  not  intended  or  authorised  by  the  Legislature,  as  ample 
provision  appears  to  have  been  made  by  law  for  compelling  the  proprie- 
tors and  inhabitants  of  the  several  towns  to  defray  the  expense  of  those 
surveys. 

On  the  15th  February,  1782,  the  Legislature  enacted,  ^^  tliat  all  pub- 
lic acts,  papers  and  records,  that  belong  to  the  State,  (excepting  the  par- 
ticular records  and  papers  of  the  CounciH  be  deposited  and  remain  in 
tlie  hands  of  the  Secretary  of  State."  "  That  he  attest  and  register  char- 
ters of  incorporation,  grant  copies  of  all  records,"  &c.*  On  the  10th 
March,  1784,  .the  Council  resolve,  "  that  the  Secretary  of  Council  keep 
in  his  office,  ail  the  records,  and  copies  of  charters  of  lands  granted  pre- 
vious to  October,  1781 ;"  and  that,  "  on  account  of  tlic  disputes  respect- 
ing bounds  of  townships,  which  may  occasion  the  alteration  of  some 
charters  already  given,  he  be  directed  not  to  record  any  more  charters, 
till  the  further  order  of  Council." 

•  See  the  act  divorcing  Laiiranu)  M'CIaDC,  pag«  240.— f  Bee  page  444. 


COUtfCIL    OF   CENSORS.  535 

I 

How  the  Secretary  of  State^  and  Secretary  of  the  Couacil,  can  both,  at 
the  same  time,  possess  the  records  of  charters  granted  previous  to  Oeto* 
ber,  1781 ;  or  from  whence  the  Council  derive  their  power  to  alter  or 
contravene  acts  of  the  Legislature,  when  it  is  by  the  Constitution  made  a 
principal  part  of  their  duty  to  see  them  faithfully  executed,  is  beyond  our 
comprehension  :  nor  do  we  readily  conceive  in  what  manner  charters  al« 
ceady  completed,  can,  with  propriety,  saffer  an  alteration. 

On  the  9th  March,  1784,  the  General  Assembly,  in  order  to  facilitate 
what  had  been  so  long  and  ardently  wished  for  by  them,  and  evety  good 
subject  of  this  State,  a  final  settlement  of  the  public  accounts,  to  enable 
l(he  auditors  to  detect  embezzlements,  (if  any)  and  the  Legislature  to  pro* 
Tide  for  the  payment  of  debts  due  from  confiscated  estates ;  made  it 
the  duty  of  the  auditors  to  call  on  all  persons  who  had  acted  in  the  ca- 
pacity of  commissioaeri  of  sequestration,  &c.  for  such  books,  bonds, 
deeds,  notes,  and  papers,  as  had  come  to  their  possession  by  virtue  of 
their  appointment ;  and  the  said  books  and  papers  to  inspect,  examine, 
and  liquidate ;  and  to  record  in  proper  books,  the  estates,  real  and  per- 
sonal, which  bad  been  confiscated ;  specifying  which  had  been  sold,  by 
whom,  and  whose  order,  and  the  several  amounts  in  real  value.  And  if 
any  person  possessed  of  any  such  public  papers,  should  neglect  to  deliver 
them  to  the  auditors,  after  demand  made  by  them  in  writing  for  that  pur- 
pose, he  was,  by  said  act,  to  forfeit  a  sum,  not  exceeding  twenty*five 
thousand  pounds. 

The  auditors  having  (as  this  Council  is  informed)  made  such  demand 
in  writing,  of  the  Honorable  John  Fasset,  £sq.,  for  the  papers  in  his 
custody  as  commissioner  of  sequestration  and  sales,  and  behaving  refused 
delivering  them  agreeable  to  the  demand,  the  aoditors  directed  a  suit  to 
be  commenced  against  him  for  the  penalty  contained  in  the  act.  Subse* 
quent  to  which,  (we  do  not  assert  it  was  done  with  the  view  of  embarras- 
sing the  auditors  in  the  performance  of  their  duty,  or  of  screening  one  of 
their  members,  but  it  had  this  effect)  on  the  l6th  of  October,  1784,  the 
Council  received  papers  of  this  kind  from  Mr.  Fasset,  (by  him  declared 
on  oath  to  be  the  whole,  to  the  best  of  his  knowledge  and  remembrance) 
whic^h  had  come  to  his  hands  as  commissioner  of  sequestration,  and  dis- 
charged him  therefrom  accordingly.  Of  this  transaction,  (although  a 
quorum  of  the  auditors  were  then,  and  for  thirteen  days  afler,  at  the  place 
where  the  Council  sat)  the  auditors  were  kept  in  profound  ignorance  5 
and  if  ihe  uncommon  severity  of  the  season  had  not  prevented,  the  sher- 
iff would  have  served  their  writ  upon  Judge  Fasset  some  time  after  he 
was  discharged  from  the  papers  by  the  Council.  How  the  auditors  are 
now  to  come  at  those  papers,  time  must  discover. 

It  appears  from  the  journal  of  Assembly,  that  in  February  session, 
1782,  a  grant  was  made  to  John  Wheeler  and  his  associates,  of  a  gore  of 
land  adjoining  Lunenburgh ;  but  difficulties  having  occurred  in  ascer- 
taining the  precise  local  situation  of  Lunenburgh,  it  appears  from  the 
journal  of  Council,  that  a  charter  was  directed  to  be  made  out  on  the  28th 
of  October  last,  of  an9Cher  gore,  in  Ifeu  of  the  former,  but  without  a  pre- 
vious grant  being  made  by  the  Assembly.  This  proceeding  being  so 
evident  an  infringement  upon  the  power  vested  in  the  Assembly,  and  at 
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8D  late  a  period,  calls  for  the  severest  censure  of  the  freemen,  and  of  this 
Council. 

We  now  beg.  your  attention  in  a  retrospective  view  of  such  acts  of  the 
L^pslature  as  we  have  selected  for  that  purpose,  some  of  which  are  of 
general  concem,  and  very  important  in  their  consequences,  while  the 
operation  of  others  is  confined  within  narrow  limits,  and  scarcely  wor^ 
thy  public  notice  for  any  other  reason  than  lest  they  be  drawn  into  pre* 
•edent. 

We  wauld  previously  observe,  in  the  words  of  the  great  Mr.  Locke, 
who,  speaking  of  legislative  power,  lays  it  down  as  the  fundamental  law  of 
all  commonwealths,  <<  that  the  legblative  cannot  assume  to  itself  a  power 
to  rule  by  extemporary  and  arbitrary  decrees,  but  is  bound  to  dispense  law 
and  Justice,  and  to  decide  the  lights  of  the  subject  by  promulgated,  stand- 
ing laws,  and  known  authorised  judges.  And  that  men  give  up  their 
natural  independence  to  society,  with  this  trust,  that  they  shall  be  gov- 
erned by  known  laws ;  otlierwise  their  peace,  quiet,  and  propriety,  will 
l»e  in  the  same  uncertainty  as  in  a  state  of  nature." 

The  first  act  of  legislation  we  shall  notice,  is  the  last  clause  of  a  statute 
passed  23d  February,  177i/,  entided,  ^<  An  act  making  the  laws  of  this 
State  temporary  ;"*  by  which  it  is  enacted,  ^'  That  no  court  or  justice, 
shall  take  oogni^nce  of  any  matter  or  thing,  in  which  the  title  of  land  is 
concerned,  or  in  any  action  of  contract,  where  the  parties  appear  to  have 
made  a  bargain  or  contract,  by  note,  bond,  debts,  or  agreement  in  wri- 
ting, or  otherwise ;  any  act  or  law  to  the  contrary  notwithstanding."  This 
statute,  together  with  those  other  passed  from  time  to  time,  prohibiting 
the  trial  of  the  titles  to  land,  appears  to  this  Council  to  militate  against  die 
ninth  article  in  the  Bill  of  Rights,  which  is  expressive  of  the  design  of 
forming  social  compacts,  viz  :  '^  That  every  member  of  society  hath  a 
right  to  be  protected  in  the  enjoyment  of  life,  liberty,  and  property," — 
against  the  thirteenth  article  in  the  Bill  of  Rights,  ^<  That,  in  contro- 
versies respecting  property,  and  in  suits  between  man  and  man,  the  par- 
ties have  a  right  to  a  trial  by  jury,  which  oi^ht  to  be  held  sacred  :"  and 
also  against  these  words  of  the  XXIIId  section  in  the  Frame  of  Govern* 
ment,— ^'^  All  courts  shall  be  open,  and  jdstice  shall  be  impartially  ad- 
ministered, without  corruption  or  unnecessary  delay." 

We  would  ask  how  property  is  to  be  legally  protected,  if  not  by  the 
several  courts  administering  justice,  according  to  the  known  laws  of  the 
land  ?  How  parties  can  be  said  to  enjoy  their  right  of  trial  by  juiy,  when 
the  Legislature  prohibit  a  trial  of  any  kind  ?  And  how  courts  can  with 
propriety  be  called  open,  within  the  meaning  of  the  Constitution,  or  jus- 
tice be  administered  therein  impartially,  without  unnecessary  delay,  when 
they  are  disenabled  to  take  cognizance  of  any  matter  wherein  the  title  of 
land  is  concerned,  and  of  any  action  founded  upon  a  contract ;  which  are 
nine  tenths  of  the  causes  where  justice  is  sought  ?  How  far  the  singular 
condition  of  real  property  withm  this  commonwealth,  and  our  peculiar 
political  situation,  ought  to  extenuate  shutting  the  courts  of  justice  with 
respect  to  landed  property,  is  with  you  to  decide  i  but  a  Legislature's 

•  See  page  a^S. 
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preventing  suits  being  brought  upon  all  private  coniracUy  is  an  unheard 
of  transaction,  and  one  which  we  presume  will  not  be  accounted  for  by 
the  impartial  world,  and  by  posterity,  upon  principles  very  honorable  to 
thepromoters  of  it. 

The  laws  to  prohibit  the  judicial  couris  trying  land  titles,  above  allu- 
ded to,  passed  22d  October,  1779,* — 8th  November,  .1780t— 5th  March, 
17844  and  29th  October,  1784.§ 

The  act  passed  by  the  Legislature  on  the  22d  of  October,  1779,  '^  ap- 
pointing commissioners  for  the  better  regulating  titles  of  land  within  thb 
State,  and  declaring  their  power,"||  (although  this  Council  is  not  inform- 
ed that  any  trials  in  pursuance  of  it  have  been  completed)  ought  not  to 
escape  your  notice. 

This  act  appoints  ^ve  persons,  commissioners,  any  three  of  whom  are 
empowered  to  take  into  consideration,  and  fully  examine,  all  the  evidence 
relating  to,  or  respecting,  the  titles  of  controverted  lands  in  this  State  :  to 
send  for  persons  ;  to  adrainbter  oaths  ;  to  oaii  upon  the  parties  for  char- 
ters, patents,  deeds  of  conve3i«mces,  &c.  and  to  examine  the  parties  upon 
oath.  And  they  were  to  make  report  to  the  Assembly,  at  their  next  ses- 
sion in  October,  which  of  the  various  claimants  to  the  same  land,  ought, 
in  justice  and  equity y  to  possess,  and  forever  hold  the  fee  of,  said  land, 
&c.  &c.  The  act  prescribes  a  mode  of  piocess  for  convening  the  parties, 
makes  provision  for  hearing  them  for  and  against  the  report  of  the  com- 
missioners, and  declares,  that  the  resolution  of  the  Assembly  thereupon 
(when  recorded)  shall  be  an  indisputable  title  to  the  lands,  against  all 
parties  in  the  trial. 

It  is  very  usual  for  all  public  bodies,  whether  consisting  of  one,  or  many 
natural  ones,  whose  power  is  short  of  despotic,  to  wbh  for  an  increase  of 
it ;  and  ta  aim  at  that  object  as  invariably  as  the  needle,  without  obstruc- 
tion, points  to  the  pole.  Here  was  an  extensive  grasp  at  the  agreeable 
desideratum  of  uncontrolled  dominion  :  trials  by  jury,  in  the  most  im- 
portant disputes  concerning  property,  wholly  thrown  aside  :  theLegtsla- 
ture  assuming  to  themselves  the  judicial  power,  so  far  as  respected  all  the 
permanent  property  in  the  State,  and  casting  aside  all  restraints  of  law 
in  their  decisions,  they  were  to  determine  every  cause,  without  being 
shackled  with  rules,  but  by  their  crude  notions  of  equity  ;  or  in  other 
words,  according  to  their  sovereign  will  and  pleasure  ;  by  which  means, 
all  the  landed  interest  in  the  commonwealth  (which,  in  other  nations  and 
States,  has  constantly  been  viewed  as  sure  and  permanent  to  the  owner) 
would  be  at  the  absolute  disposal  of  the  legislators,  and  the  surest  title 
to  an  estate  in  Vermont  would  be  the  favor  of  its  Assembly  :  and  this 
chain  of  adamant  would  be  effectually  riveted,  as  redress  (without  a  dis^ 
solution  of  government^  could  not  be  expected ;  none  but  the  Legislature, 
whose  interest  it  woula  be  to  withhold  it,  being  competent  to  give  it. 

What  means  were  made  use  of  by  a  kind  over-ruling  providence  to 

Srevent  this  law  being  carried  into  execution  we  hai>%  not  learned,  but 
ave  much  reason  to  be  grateful  for  tbe  event. 
The  last  preceding  observations  render  it  unnecessary  to  say  any  thing 
more  respecting  an  act  passed  October  22d,  1779>  entided,  ^  An  act  con- 

*  See  i^ge  S92,>t  See  pitge  405.—}  See  pai;e  489.-^  See  pa^e  404  — 1|  See  page  302. 
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stitutin^the  superior  court  a  court  of  equity,  and  declaring  their  power  r'* 
and  an  act  passed  22d  February,  17S1, "  For  quieting  disputes  concern- 
ing landed  property  ;"t  than  that  they  appear  to  have  originate'd  from  the 
same  source ;  and  were  designed  to  exalt  the  legislative,  at  the  expense 
of  the  judicial  department ;  as  the  former  gives  the  Governor,  Council, 
and  Assembly,  the  powers  of  a  court  of  chancery,  id  all  causes  exceed- 
ing four  thousand  pounds  consequence,  and  the  latter  erects  them  into  a 
court  for  the  decision  of  all  disputes  l>etween  proprietors  holding  under 
different  charters  issued  by  the  same  authority. 

The  several  statutes  passed  for  obliging  creditors  to  accept  the  produce 
of  the  country,  in  lieu  of  money,  are  abo  considered  by  this  Couocil  as 
violations  of  that  protection,  which,  by  the  general  and  fundamental  laws 
of  society,  and  by  the  ninth  article  in  the  Bill  of  Rights  above  mentioned, 
every  indi\ndual  has  a  right  to  expect  for  his  property,  upon  his  entering 
into  civil  society.  We  leave  them  however,  (if  that  can  be  the  case)  to 
be  justified  by  the  extremity  of  the  times,  and  hope  for  better,  when  such 
expedients  shall  be  thought  unnecessary. 

The  act  alluded  to  In  the  last  preceding  observation,  passed  21st  June, 
1782  5t  October  21st,  1782  ^  and  25th  February,  178S.|| 

The  act  to  suspend  prosecutions  against  Joseph  Farnsworth,  £sq.^ 
passed  29th  October,  1784,  is  also  esteemed  by  this  Council  to  merit  the 
serious  attention  of  the  freemen  of  a  commonwealth,  which  has  yet  a  char^ 
acter  to  gain  amongst  the  kingdoms  and  States  of  the  earth.  It  declared, 
<<  That  no  actions  should  be  commenced,  prosecuted,  or  proceeded  in^ 
agsunst  Joseph  Farnsworth,  Esq.  commissary-general  of  purchases,  for 
contracts  made  by  him  in  his  public  capacity,  as  commissary,'until  the 
rising  of  the  Legislature  in  October  then  next." 

It  is  the  undoubted  duty  of  the  Legislature,  when  there  is  an  absolute 
necessity  of  substituting  credit  for  money,  to  do  it  with  as  much  caution 
as  a  pntdent  man  would  in  his  private  affairs ;  and  as  caiefully  to  guard 
against  a  diminution  of  that  credit,  by  providing  means  of  payment  at  the 
prefixed  time,  as  a  discreet  merchant  would  in  his  mercantile  transactions  : 
and  if  a  Stale  is  deficient  in  these  prudential  maxims,  the  odium  ought  to 
be  proportionate  to  the  magnitude  of  the  consequences. 

It  is  therefore,  with  real  concern  this  Council  observes,  that  so  many 
precedents  have  been  afforded  of  late  years,  in  this  western  hemisphere, 
of  breach  of  contracts  made  on  bdialf,  and  by  authority  ofy  the  public,  as 
with  many,  in  a  great  degree,  to  sanctify  the  measure  :  and  diat,  after 
proceeding  from  one  delusion  to  another,  it  has  terminated  ui  the  almost 
total  loss  of  public  credit.  And  it  is  with  equal  satisfaction  we  have  re- 
marked that  this  State  has,  in  general,  shewn  an  honest  disposition  in  ful- 
filling its  contracts  with  individuals,  so  far  as  has  been  in  the  power  of 
government,  by  paying  them  something  of  real  value.  This  the  Legisla- 
ture has  been  enabled  to  perform^  by  levying  taxes  in  some  degree  pro- 
portionate to  the  public  expenses,  and  enforcing  the  coUection  of  them  : 
and  if  the  exigencies  of  the  community  have  necessitated  the  contrac- 
tion  of  debts,  the  good  disposition  manifested  in  discharging  those  debts, 

♦  See  page  39J.--f  See  page  424.— J  Seepage  455—5  S««  P«gc  ^^^  — II  S««  P«g«  ^'^' 
If  See  page  404. 
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has  prfserv€d  our  public  credit  with  individuals ;  and  the  trifling  depr«» 
ciation,  which  the  public  securities  of  this  State  have  at  times  undergonCi 
has  proceeded  rather  from  a  scarcity  of  specie,  and  the  example  of  sur« 
rounding  States,  than  a  fear  of  their  being  redeemed  at  their  original  value. 

The  act  above  mentioned  in  favor  of  Mr.  Farnsworth,  b  considered  by 
this  Council  as  one  stride  towards  the  destruction  of  that  credit ;  and  the 
more  tniurious  to  the  persons  interested,  as  they  roust  have  waited  a  con- 
siderable time  upon  the  public,  before  passing  this  act.  A  few  more  legis* 
lative  procrastinations  would  have  taught  individuals  the  folly  of  trusting 
their  property  where  the  power  and  disposition  to  evade  payment  were 
\mited. 

It  behooves  the  freemen,  in  the  opinion  of  this  Board,  as  a  matter  of  the 
last  importance,  to  keep  a  watchful  eye  over  every  step  of  government 
which  tends  to  sap  public  credit,  and  to  manifest  their  severest  resentment 
thereat 

We  cannot  dissolve  the  Council  of  Censors,  with  the  pleasing  satisfacp 
tion  of  having  conscientiously  discharged  the  trust  reposed  in  us,  if  we 
omit  noticing  (however  disagreeable  it  may  be  to  many  influential  person^ 
in  this  commonwealth)  a  law  passed  by  the  Legislature  in  their  last  ses^ 
sion,  under  the  title  of,  ^'  An  act  for  settling  disputes  respecting  landed 
property."*  Ihiti  Council  is  of  opinion,  considering  the  various  diffi- 
culties of  comi.  r  tu  the  k:'o*AledgG  of  a  good  title  to  lands  in  this  com- 
monwealth, v  !>Ka  originated  from,  and  have  been  cherished  by,  the  con- 
tentions of  difi'  nut  States  claiming  this  territory,  it  is  equitable  that  pro*- 
vision  should  be  made  by  the  Legblature,  in  favor  of  persons  who  made 
bona  fide  purchases  from  pretended  owners,  while  it  was  out  of  their 
power  to  know  with  certainty  in  whom  the  title  was  vested  ;  (though  we 
eannot  agree  in  sentiment  with  the  Legblature,  that  the  defrauded  pur- 
chasor  should  be  allowed  to  recover  his  damages,  both  from  hb  voucher 
and  the  owner  of  the  soil.)  But  that  trespassers,  who  have  no  pretence 
of  a  title,  should,  by  legislative  authority,  be  enabled  to  recover  from  the 
legal  owners,  (who,  in  numberless  instances,  have  been  kept  out  of  pos- 
session,, sorely  against  their  will,  and  to  their  great  impoverishment)  the 
▼alue  of  their  improvements,  is  sanctifying  iniquity  by  law  ;  and,  l^  a 
post  facto  act,  depriving  the  owners  of  such  property,  of  their  right  of 
action  against  the  trespassers  :  (which  remedy,  when  the  intruder  has 
done  more  injury  than  benefit  to  the  farm,  it  b  equitable  the  owner  shoidd 
have)  and  it  is  giving  a  reward  to  persons  for  transgressing  the  laws.  In 
whatever  light  thb  part  of  the  act  is  viewed,  it  may  tnuy  be  said  to  be 
unprecedented  and  unparalleled ;  and  will,  unless  revised  and  materially 
altered,  be  an  mdelible  blot  in  the  annals  of  our  history,  afford  our  enemies 
the  most  solid  argument  they  have  yet  oflered  against  the  reasonableness 
of  our  ezbtence  as  a  sovereign  State,  and  be  the  greatest  inducement  to 
our  friends  to  desert  us,  as  having  too  little  wisdom,  or  too  muc|i  cunning, 
to  hold  the  reins  of  an  independent  government. 

We  are  sorry  occasion  b  aflbrded  us  to  remark,  that  the  Legishiture, 
especially  in  the  former  part  of  the  septenary,  have  in  some  instances  d^' 
viated  from  the  humane  spirit  manifested  in  the  XXVIth  section  of  the 

*  See  page  500. 
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Frame  of  Government :  that  by  directing  corporal  piyitthraent  to  be  in- 
ilicted  for  offences  not  infamous  in  their  natures,  that  chastiseipent  id  ren* 
dered  less  disgraceful  to  the  delinquent,  and  less  beneficial  to  society, 
where  the  crimes  require  it. 

Nor  ought  the  fickleness  of  the  Legislature,  and  their  want  of  delibera- 
tion in  passing  laws,  to  escape  the  observation  of  this  Council.  Few  acts, 
of  general  concern,  but  have  'underffone  alterations  at  the  next  session 
after  the  passing  of  them  ;  and  some  of  them  at  many  different  sessions : 
the  revised  laws  have  been  altered — re-altered — ^made  better — made 
worse ;  and  kept  in  such  a  fluctuating  position,  that  persons  in  civil  com- 
mission scarce  know  what  is  law,  or  how  to  regulate  their  conduct  in  the 
determination  of  causes.  If  the  Legislature  in  this  particular  have  tfi- 
iended  to  be  faithful  guardians  of  the  people,  they  have  acted  as  very  un- 
steady or  improvident  ones.* 

It  is  the  opinion  of  this  Council,  that  the  General  Assembly,  in  all  the 
instances  where  they  have  vacated  judgments,  recovered  in  due  course  of 
Uw,  (except  where  the  particular  circumstances  of  the  case  evidently 
made  it  necessary  to  grant  a  new  trial)  have  exercised  a  power  not  dele- 
gated, or  intended  to  be  delegated,  to  them,  by  the  Constitution.  '  This 
mode  of  proceeding  is  an  assumption  of  the  judicial  power  in  the  last  re- 
sort, and  renders  nugatory  that  important  article  in  the  Bill  of  Rights 
which  provides,  ^^  That  in  all  suits  between  man  and  man,  the  parties 
have  a  right  to  a  trial  by  jury^  which  otighi  to  be  held  sacredP  It  su- 
percedes the  necessity  of  any  other  law  than  the  pleasure  of  the  Assem- 
bly, and  of  any  other  court  than  themselves :  for  it  is  an  imposition  on 
the  suitor,  to  give  him  the  trouble  of  obtaining,  after  several  expensive 
trials,  a  final  judgment  agreeably  to  the  known  established  laws  of  the 
land  ;  if  the  Legislature,  by  a  sovereign  act,  can  interfere,  reverse  the 
judgment,  and  decree  in  such  manner,  as  they,  unfettered  by  rules,  shall 
think  proper.  If  such  is  their  constitutional  authority,  it  would  be  a  mer- 
cy to  prohibit  any  othf  r  persons  than  themselves  the  exercise  of  judicial 
powers.  The  legislative  body  is,  in  truth,  by  no  means  competent  to  the 
determination  of  causes  between  party  and  party,  nor  was,  by  our  Con- 
stitution, or  that  of  any  other  country  who  make  pretences  to  freedom, 
ever  considered  so  (not  taking  into  view  the  amazing  expense  it  would 
bring  upon  the  public,  and  the  disadvantage  of  its  engrossing  that  time 
which  ought  to  be  occupied  in  theur  more  important  and  proper  employ- 
ment of  legislating.) 

If  one  set  of  men  are  to  enact  and  execute  our  laws,  and  when  they  do 
not  find  one  to  answer  a  particular  purpose,  to  make  it  inntanter  ;  or  in 
other  words,  if  they  are  to  possess  all  the  authority  as  judges,  which  they, 
as  (legislators,  are  pleased,  from  time  Jo  time,  to  confer  on  themselves, 
unhappy  indeed  is  the  lot  of  this  people. 

The  instances  alluded  to  of  judgments  being  vacated  by  legislative 
acts  are  as  follows,  viz.  <^  An  act  to  set  aside,  and  render  null  and  void 
in  law,  a  certain  order  therein  mentioned,"  passed  6th  March,  17S4  :t 

*  The  application  of  this  crrinire  to  later  |>eiioris  in  the  history  ot  Vrrinonl  lozifla- 
lion,  if  too  striking  to  ei^capc  notice.  It  is  nut,  however,  the  only  part  of  this  adJreM 
which  may  be  protjtahN  read  by  the  Jegialator?  of  the  prfiseiil  day. 

tScc  page  480. 
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'^  An  act  to  reverse  the  several  judgments  therein  mentioned,"  passed 
9th  March,  1784  :•  "An  act  to  secure  Daniel  Marsh  in  the  possession  of 
a  cettain  farm,  until  he  shall  have  opportunity  of  recovering  his  better- 
ments, and  nullifying  several  judgments  rendered  against  him,"  passed 
18th  June,  1785 :+  and,  "  An  act  confirming  Andrew  Graham,  of  Put- 
ney, in  the  county  of  Windham,  in  the  quiet  and  peaceable  possession  of 
the  farm  on  which  be  now  lives,  in  said  Putney ;  and  rendering  all  judg- 
ments respecting,  the  possession  of  the  same,  heretofore  had  and  render- 
ed, by  any  court  of  law  whatsoever,  null  and  void ;''  passed  1 8th  June, 
17854 

Similar  to  annulling  judgments,  is  the  power  exercised  of  staying  exe- 
cutions after  judgments  rendered ;  of  which,  in  reviewing  the  acts. of  le- 
gislation, we  find  two  instances :  one  entitled,  ^  An  act  to  stay  the  exe- 
cution on  a  judgment  given  by  the  superior  court,  against  Witherly  Wit- 
tum,  Malachi  Wittum,  and  Witherly  Wittum,  Jun.  in  favor  of  David 
Caswell  and  Thomas  White,"  passed  25th  February,  1782  ^  the  other 
passed  8th  March,  1784.  entitled,  "  An  act  to  stay  an  execution,  and 
grant  a  sum  of  money  for  the  purpose  of  'paying  and  satisfying  the  said 
execution."! I  [The  title  of  this  last  act,  it  is  to  be  observed,  carries  a 
greater  shew  than  substance  of  equity  in  it :  the  State  was  obliged  in 
honor,  and  by  promise,  to  indemnify  tlie  defendants :  the  act,  after  judg- 
ment, constrained  the  creditor  to  take  public  securities  at  par,  both  for 
his  damages,  and  a  large  bill  of  costs  expended  in  the  suit.] 

Granting  pardons  by  the  Legislature,  (except  in  cases  of  impeach- 
ment, and  perhaps  in  those  of  treason  and  murder)  is  an  evident  uiiringe- 
ment  upon  the  constitutional  prerogative  of  the  executive  Council,  and 
as  such,  ought  not  to  escape  your  notice.  Yet  we  find  this  power  exer- 
cised by  the  Assembly  on  the  26th  of  October,  17S4,  in  the  way  of  reso- 
lution (which  was  exceptionable  for  the  mode,  if  on  no  other  account)  in 
the  following  words,  viz :  "  Resolved,  that  Lemuel  Roberts,  and  Noel 
Potter,  be,  and  they  are  hereby^pardoncd  (on  account  of  their  former 
merit  and  present  submission)  for  their  offence  against  the  peace  and  dig- 
nity of  the  freemen  of  this  State,  in  being  concerned  in,  and  leading  on  in 
a  riot,  for  the  rescuing  one  Carr,  out  of  the  hands  of  the  Sherifl's  deputy, 
some  time  in  May  last." 

If  the  exercise  of  this  power  had  been  left  in  its  constitutional  channel, 
former  merit  and  present  submieaion,  might  perhaps,  have  been  consid- 
ered as  proper  reasons  for  mitigating  the  fines,  but  not  for  complete  par- 
dons^ in  crimes  tending  to  the  dissolution  of  government. 

Although  this  Council  conceives  the  check  intended  by  the  XlVth 
section  of  the  Frame  of  Govern  ment,5|  if  carried  into  execution,  to  be  very 
inconvenient  in  practice,  and  expensive  to  the  State ;  yet,  while  the  Con- 
stitution absolutely  requires  bills  of  a  public  nature  to  be  printed  for  the 
consideration  of  the  people,  before  they  are  passed  into  laws,  we  cannot 
esteem  the  legislature  excusable  in  omitting  it ;  and  the  notion  of  treating 
the  general  system  of  our  statutes  as  temporary,  we  consider  as  an  eva- 
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sioD  of  an  article  in  the  Constitution^  thought  by  the  Convention  to\)e  of 
importance. 

On  the  28th  of  February,  1782,  the  Legislature  passed  a  law,  entitled^ 
^  An  act  empowering  Colonel  Samuel  Robinson,  to  give  a  deed  of  the 
lands  hereafter  described,  to  the  heirs  of  William  Emms,  deceased ;  and 
vacating  a  certain  deed  of  the  premises  obtained  in  a  fraudulent  manner, 
by  John  Blackledge  Emms,  from  said  Samnel  Robinson."*  This  Coutt- 
cil  cannot  here  omit  observing,  in  addition  to  the  reasons  already  given 
again9t  the  Legislature's  exercising  judicial  powers,  and  reversing  judg- 
ments, that  the  practice  of  legislating  for  individuals,  and  for  particular 
cases,  is  much  too  frequent.  If  a  subject  feels  himself  aggrieved,  and 
thinks  the  law  incompetent  to  give  him  redress,  he  immediately  applies 
to  the  Assembly ;  and  too  often,  laws  are  suddenly  passed  upon  such  ap« 
plication,  to  relieve  in  particular  cases,  which  introduce  confusion  into  the 
general  system^  or  are  afterwards  discovered  to  be  wholly  unnecessary. 
The  act  last  mentioned  (admitting  the  Legislature  to  be  a  proper  court 
for  determining  whetlier  a  deed  was  fraudulently  procured)  was  entirely 
needless ; — the  supreme  <ourtj  possessing  the  powers  both  of  a  court  of 
law  and  equity,  being  able  to  give  proper  relief  in  this  and  all  other  ca- 
ses of  fraud.  When  a  person  obtains  a  property,  which  the  law  of  the 
land  at  the  time  of  acquiring  it,  esteems  a  legal  and  equitable  estate,  if  he 
is  divested  of  it  by  a  sovereign  act  of  power,  he  has  aright  to  complain  of 
the  injury;  and  all  men  of  interest  have  a  right,  and  it  is  their  duty,  to 
be  alarmed  at  the  precedent :  if  this  was  not  the  case,  Colonel  Robinson 
ought  not  to  have  applied  to  the  Assembly,  or  they  to  have  interfered. 

That  part  of  the  act  passed  in  the  last  session  of  the  Legislature,  for 
<»recting  the  new  county  of  Addison,  which  authorises  the  CSovernor  and 
Council  to  appoint  county  officers  therein,  for  the  time  being,  is  esteemed 
by  this  Board  to  be  an  unnecessary  violation  of  the  XXVIIth  section  of 
ihe  Frame  of  Government.  We  are  unable  to  imagine  the  particular  cir 
rumstances  of  this  part  of  the  commonwealth  to  have  been  such,  as  to 
require  adopting  so  extraordinary  a  measure,  for  any  other  purpose  than 
to  give  a  lead  at  some  future  county  election. 

In  our  enquiries  whether  "  the  public  taxes  have  been  justly  laid  and 
collected  in  all  parts  of  this  commonwealth ;"  we  must  offer  it  as  our 
opinion,  that  neither  has  been  fully  the  case.  With  regard  to  the  equal 
collection  of  them,  so  many  occurrences  have  intervened,  known  to  the 
freemen  at  large,  that  the  executive  part  of  government  does  not  appear 
greatly  deserving  of  censure  for  their  remissness  in  this  respect ;  but  in 
apportioning  the  taxes,  this  Council  dees  not  believe  full  justice  has  been 
done  :  all  our  towns  are  new,  and  a  part  of  the  most  populous  ones  still 
uncultivated ; — ^tradesmen  of  all  kinds,  and  men  of  genius,  are  every 
where  much  wanted  : — it  must  not  certainly  be  therefore,  as  **  good  guar- 
dians of  the  people,"  that  faculties  are  rated,  and  vmmproved  real 
jproperty,  and  articles  of  luxury ,  left  without  assessment.  In  the  opin- 
ion of  this  Council,  visible  property,  in  proportion  to  its  real  value,  is  the 
only  fit  subject  of  taxation  (except  the  Legislature  shall  find  It  expedient 

*  See  page  ii^. 
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to  impose  a  small  tax  on  polls,  not  minors;  for  personal  protection ;)  and 
every  deviation  from  this  rule,  whether  to  exculpate  one  class  of  men,  or 
to  harrass  another,  is  an  error  in  government,  and  ought  to  be  exploded 
our  future  system  of  taxation. 

One  branch  of  the  duty  assigned  this  Council  is  to  enquire  ^  in  what 
.  manner  the  public  monies  have  been  disposed  of."  In  discharging  this 
part  of  the  trust  reposed  in  us,  we  c^jinot  omit  mentioning  the  dissipation 
of  a  considerable  part  of  the  public  lands  in  this  State,  at  so  early  a  pe- 
riod that  settlements  could  not  be  made,  and  in  most  cases  were  not  stip- 
ulated to  be  made,  before  the  conclusion  of  the  war ;  and  at  a  time  when 
actual  surveys  could  not  be  performed :  by  which  means  an  ample  foun- 
dation is  laid  for  the  confusion  proceeding  from  interfering  grants— a  door 
open  for  a  variety  of  lawsuits,  and  applications  to  the  Legislature  to  pro-  ; 
cure  compensation  for  lands  which  the  grantees  are  unaMe  to  hold  ;  and 
the  public  is  deprived  of  a  fund,  which,  if  rightly  managed,  would  prob- 
ably defray  the  ordinary  expenses  of  government.  The  ungranted  and 
confiscated  lands  seem  to  have  been  a  boon  conferred  by  providence,  for 
the  support  of  our  republic  in  its  infancy,  while  its  subjects  were  imable 
to  pay  taxes :  yet  the  first  septenary  has  seen  the  whole,  or.  nearly  the 
whole  of  them,  squandered }  and  the  inhabitants  will  have  reason  to  think 
themselves  peculiarly  fortunate,  if  they  yet  escape  paving  considerable 
sums  on  account  of  them.  How  far  the  peculiar  difficulties  the  State  has 
been  obliged  to  struggle  through,  ought  to  excuse  this  lavish  disposition 
of  the  public  property,  must  be  decided  by  you,  to  whom,  all  officers  are 
mediately,  or  immediately,  accountable  for  their  conduct. 

This  CoiUicil  is  not  insensible  that  the  fi:«emen  look  to  this  Board  foi" 
information,  with  respect  to  the  confiscation  and  sale  of  the  estates  of 
persons  who  joined  the  enemy ;  and  are  unhappy,  that,  after  obtaining 
all  the  light  in  our  power,  we  think  it  most  prudent  to  refer  them  to  such 
report  as  the  auditors  shall  make  on  this  subject.  And  we  are  also  un- 
happy, that,  being  destitute  of  a  complete  state  of  the  public  accounts 
from  the  auditors,  (which  we  have  repeatedly  requested  of  them)  it  is  out 
of  our  power  to  make  fiihher  enquiries  in  what  manner  the  public  mon- 
ies have  been  disposed  of.  Nor  ought  this  Council  here  to  omit  noticing 
that  the  General  Assemblies,  previous  to  February,  1784,  are,  in  the  idea 
of  this  Council,  highly  censurable  for  omitting  to  enact  laws  adequate  to  ■ 
compel  the  annual  liquidation  of  the  public  accounts :  and  that  the  Coun- 
cil are  not  free  from  blame  for  the  appointment,  and  continuance  of  per- 
sons in  office  of  great  public  trust,  who  did  not  keep  regular  books :  by 
which  means  (we  conclude,  from  the  information  of  those  auditors  who 
have  taken  an  active  part  in  the  business)  several  public  accounts  of  a 
very  important  nature,  can  never  be  properly  adjusted ;  and  the  defauh" 
ers  of  unaccovaUed  thousands  will  probably  reserve  them  for  their 
families. 

We  have  now,  in  an  imperfect  manner,  finished  the  important  and  in- 
vidious task  allotted  this  Council-— censuring  the  proceedings  of  the  su- 
preme legislative  and  executive  branches  of  government,  composed  of 
gentlemen  of  the  best  characters,  and  greatest  influence,  in  the  common- 
wealth.   A  principle  of  dut^  has  led  us  to  speak  our  sentiments  with  a 
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freedom^  which,  we  are  not  insensible,  will  be  disagreeable  to  many :  but 
as  we  have  been  actuated  solely  by  a  desire  of  contributing  our  mite  to 
the  honor  and  felicity  of  the  community,  and  are  conscious  of  no  sinister 
or  personal  motives  in  our  proceedings,  we  cheerfully  submit  our  opin- 
ions tp  your  candid  consideration ;  and  if  we  are  so  unhappy  as  mate- 
rially to  differ  in  sentiment  from  that  respectable  body,  the  freemen  of 
the  State  of  Vermont,  we  must  console  ourselves  with  the  pleasure  of 
Jiaving  meant  well,  and  that  it  b  th^  lot  of  humanity  to  err. 
By  order  of  the  Council  of  Censors, 

INCREASE  MOSELEY,  PreHdenf. 
Bennington,  14th  February,  17B6« 
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Thb  compiler  had  not  intended  to  exhibit  any  further  view  of  the  pro* 
eeedings  under  the  44th  section  of  the  Constitution^  than  is  presented  in 
those  of  the  first  Council  of  Censors ;  but,  on  examining  the  Constitu- 
tion,  as  revised  by  the  second  Council,  in  the  year  1792,  it  is  found  to 
contain  several  proposed  amendments,  which  it  is  deemed  important  to 
preserve.  The  compiler  has  thought  it  unnecessary,  however,  to  encum- 
ber this  collection  with  an  entire  copy  of  that  Constitution  ;  believing 
that  every  important  purpose  may  be  answered  by  the  following  abstract  ^ 
of  those  provisions  which  materially  vary  from  the  Constitution  now  in 

force. 

LEGISLATIVE  POWER. 

The  Council  proposed  that  the  supreme  le^slative  power  should  be 
vested  in  a  Senate  and  House  of  Represeiitatives : — ^that,  for  the  first 
septenary,  the  Senate  should  be  composed  of  members  from,  and  \o  be 
elected  by,  the  several  counties,  as  follows,  viz  :-^Bennington  and  Orange 
counties, each, two;  Windham, Windsor, and  Rutland, each, three ;  Ad- 
dison and  Chittenden,  each,  one,  and  every  new  county,  which  might  be 
thereafter  organized,  one ;  and  that,  after  the  first  septenary,  each  county 
might  elect  one  senator  for  every  eight  thousand  souls  in  such  county  9 
and  that  any  county  containing  a  less  number,  might  elect  one.  The 
votes  for  senators  were  to  be  taken  on  the  first  Tuesday  of  September^ 
annually,  and  returned  to,  and  canvassed  by,  the  judges  of  the  county 
court — That  the  judges  of  the  county  courts  should  be  ineligible  as  sen- 
ators, and  that  senators  should  be  incapable  of  holding  any  office  in  the 
judiciary  department* 

The  House  of  Representatives,  it  was  proposed,  should  consist  of  one 
member  firom  each  town,  containing,  at  the  time  of  election,  forty  fami^ 
litis ;  and  that  the  freemen  of  any  two  or  mora  towns  that  might,  together, 

W3 


546  PROCEEDINGS    OF   IHf; 

contain  forty  iamilies  or  upwards^  might  meet,  ^d  e\eei  one  represen- 
tative* 

The  Senate  and  House  of  Representatives  were  to  be  styled — ^The 
Legislature  of  the  State  of  Vermont. 

To  the  end  that  laws  might  be  m<H«  maturely  considered,  &c.  it  wad 
provided  that  every  bill,  having  passed  the  Senate  and  House  of  Repre- 
sentatives, should  be  presented  to  the  Governor  and  Council  for  their  ap- 
probation ;  if  not  approved,  to  be  returned,  with  the  objections,  in  wri- 
ting, to  that  House  in  which  it  originated ;  and  if,  on  re-con^deration, 
the  bill  should  pass  both  Houses,  it  should  become  a  law,  notwithstanding 
the  disapprobation  of  the  Governor  and  CounciL 

EXECUTIVE. 

The  supreme  executive  power  was  to  be  vested  in  the  Governor,  or,  in 
his  absenee,  the  Lieudenant-Govemor. 

The  Governor,  or  person  acting  as  such,  was  empowered  to  commis- 
sion all  officers,  and  to  fill  vacancies ;  and  to  exercise  all  the  otlier  pow- 
ers vested  in  the  Governor  and  Council  by  the  18th  section  of  the  firs^ 
Constitution  ;  except  that  of  judging  in  cases  of  impeachment. 

An  advisory  Council,  consisting  of  four,  were  to  be  annually  elected 
by  the  Senate  and  House  of  Representatives,  in  the  same  manner  as 
judges  of  the  supreme  court  were  to  be  elected;  who  were  to  meet  with 
the  Governor,  at  every  session,  '<  to  advise  with  him  in  granting  paidons^ 
remitting  fines,  laying  embargoes,  revising  bills,*'  &c. 

All  commissions  were  to  be  signed  by  the  Governor,  and  attested  by 
the  Secretary  of  State.       * 

POWER  OF  APPOINTMENT. 

Either  House  of  the  legislature  were  authorised  to  "  nominate  or  elect," 
by  baUot,  judges  of  the  supreme  court,  county  courts,  and  courts  of  pro- 
bate, major,  and  brigadier,  generals.  Secretary  of  State  and  sheriffs ;  and, 
without  ballot,  to  ^^  nominate  or  elect"  justices  of  the  peace;  and  trans- 
mit such  nominations  to  the  other  House,  for  their  approbation.  If  the 
othci^JH ouse  should  approve,  the  election  was  thereby  consummated.  If 
they  should  not  approve,  they  were  to  make  a  nomination  and  transmit 
it  to  the  House  la  which  the  nomination  originated ;  and  if  both  Houses 
could  not  thus  agree,  they  should  proceed  to  make  the  election  by  joint 
ballot. 

Connected  with  the  Conftitution,  thus  proposed  to  be  amended,  w« 
4iad  the  following  address. 
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In  Council  of  Censors,  Nov.  30, 1792. 

To  ike  Freemen  of  the  State  of  Vermont : 
We  have  now  the  honor  to  submit  to  your  consideration  such 
amendments  in  the  Constitution  of  this  State,  as  have  appeared  to  us 
the  most  adviseable. 

Sensible  that  experience  alone  can  evince  the  utility  of  political  in- 
stitutions, we  have  directed  our  attention  rather  to  remedy  the  few  incon- 
veniences which  have  been  found  in  the  present  Constitution,  than  to  in- 
troduce theoretical  improvements,  the  issue  of  which  might  be  doubtful, 
and  perhaps  might  have  a  tendency,  in  the  end,  to  mar  that  political  hap- 
piness which  we  have  already  attained. 

One  inconvenience  we  conceive  to  be,  the  vesting  of  all  legislative 
power  in  a  single  and  numerous  body.  Their  numbers,  which  are  n^ 
cessary,  in  order  fully  to  comprehend  all  the  national  interests,  passions, 
manners  and  sentiments  to  which  laws  ought  to  be  adapted,  tend  to  en- 
cumber discussion  and  subject  such  legislatures  frequently,  to  hasty  and 
crude  determinations.  Tbb,  we  have  apprehended,  to  be  a  principal 
reason,  why  so  many  amendments,  explanations,  and  alterations,  have 
been  constantly  found  necessary,  in  our  laws.  To  remedy  these  incon* 
veniences,  by  introducing  a  more  deliberate  discussion,  in  the  proceedings 
oi  the  legislature,  we  have  proposed  the  addition  of  a  Senate,  who  shfdl 
have  distinct  power,  and  an  equal  voice,  in  ail  affairs  of  legislation.  To 
facilitate  their  deliberations,  they  are  to  be  less  numerous  than  the  Hofise 
of  Representatives  :  we  have  taken  care,  nevertheless,  that  the  Senate 
shall  be,  in  the  fullest  sense,  representatives  of  the  people,  and  amena- 
ble to  them,  for  their  conduct,  as  much  as  the  members  of  the  other 
branch ;  and  have  so  provided  for  their  election  as  to  give  a  different 
.  combination,  and  a  more  collective  ^w,  of  the  interests  which  they 
represt'nt : — this  we  conceive,  will  introduce  more  deliberation  ipto  the 
business  of  legislation,  and  give  to  each  branch,  an  opportunity  of  cor- 
recting many  errors,  which  may  otherwise  escape  attention. 

We  have  thought  it  inconsistent  with  the  principles  of  a  free  govern- 
ment, that  the  executive  should  have  a  negative  on  the  proceedings  of  the 
legislature ;  nevertheless,  as  the  executive  have  an  opportunity  of  ob- 
serving all  difficuties,  which  arise  in  the  execution  of  laws,  and  are  the 
centre  of  information,  upon  that  subject,  we  judge  it  necessary,  that  the 
legislature  should  be  availed  of  such  information*: — we  therefore  pro- 
pose, that  all  acts,  before  they  pass  into  laws,  shall  be  laid  before  the  ex- 
ecutive for  revision :  they  are,  however,  to  make  no  leadmg  proposi- 
tions, but  simply  to  state  their  objections,  if  any  they  find,  with  their 
reasons,  in  writing,  to  the  legislature  5  who  still  are  to  have  the  sole  pow- 
er of  passing  laws. 

The  other  amendments  are  such,  as,  we  are  induced  to  believe,  will 
better  explain  the  several  articles,  and  prevent  the  passing  ex  pott  facto 
lawsy  and  make  the  practice,  in  the  different  branches  of  goverement, 
more  uniform. 

In  examining  the  proceedings  of  the  legislative  and  executive  depart* 
ments  of  this  government,  during  the  last  septenary,  we  are  happy  to 
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ind  no  proceedingf  which  we  judge  unconstitutional  or  deserving  of 


The  sevefBl  taxes,  in  our  (pinion,  have  been  justly  laid ;  except  where 
the  legblature  have  doomed,  in  a  few  instances,  towns,  more  than  the 
amount  of  their  lists,  as  returned  by  their  listers ;  which  has  thrown  an 
vneqyal  burthen  on  the  collectors  of  those  towns. — The  public  monies, 
we  find,  have  been  expended  with  economy ;  and  the  several  taxeS|  haw 
Jwen,  generally  collected. 

On  a  retrospective  view,  it  gives  us  pleasure  to  observe,  the  many  Val- 
uable improvements  which  have  been  made  in  this  goYernment,  since  the 
first  formadon,  and  the  mild  and  equal  energy,  which,  by  such  improve- 
ments,  has  been  added  to  the  administration,  and  the  increasing  happi- 
ness of  the  citizens,  in  the  security  of  th^^ir  rights. 

It  has  been  our  anxious  endeavor,  to  add  something  to  those  improve- 
ment8«— -Our  arrangements,  on  this  head,  we  now  submit,  to  the  consid- 
eration of  an  enlightened  community;  to  judge  of  their  tendency^ 
whether  they  are  calculated  in  whole,  or  in  part,  to  add  any  thing, 
to  the  improvement  of  our  present  system,  to  give  a  fiuther  security  to 
the  rights,  and  an  increase  of  happiness  to  the  people. 
By  order  of  Council, 

SAMUEL  KNIGHT,  PruidaU. 

Attest^    Ros.  Hopkins,  Secretary, 

IVofe.— The  second  Council  of  Censors  consisted  of  the  following 
members,  viz:— Daniel  Buck,  ■  Bridgeman,  Benjamin  Buet, 
Eluas  Dbwbt,  Jonas  Galusha,  Anthony  Haswell,Roswell  Hop- 
kins, Samuel  Knigbt,  Bekiah  Looms,  Samuel  Mattocks,  Elua9 
PaihE)  Isaac  Tichenok,  Jobn  Whits. 
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RECORDS  OF  THE  SUPREME  COURT.* 


State  op  Vsrmont — Bennington^  lOth  December^  1778. 
This  day  met  the  Supreme  Court  for  said  State,  in  the  Council-cham* 
ber  at  Bemiington  half  shire,  in  the  house  of  Mr.  Stephen  Fay  in  said 
town,  agreeable  to  an  act  of  the  General  Assembly  of  said  State,  made 
and  provided  for  that  purpose. 
Present : — ^The  Hon.  Mosks  Robinson,  Esq,  Chief  Judge. 
John  Fassett,  Jun.  and 
Thomas  Chandi^hr,  Jun.  Esquires. 
Having,  each  of  them,  taken  the  necessary  oaths  of  office,  proceeded 
%o  the  choice  of  a  Clerk  for  said  Court,  agreeable  to  Constitution ;  at 
which  time  Joseph  Fat,  Esq.  was  appointed  and  sworn  Clerk  of  said 
Court.     The  business  of  the  day  being  referred,  adjourned  to  10  o'clock 
to-morrow. 

December  11, 1778. 
Met  according  to  adjournment.  Having  opened  said  Court  by  pro* 
clamation,  in  due  form,  proceeded  to  call  for  the  several  Justices  of  the 
Peace  for  the  county  of  Bennington  half  shire,  and  other  officers  having 
any  recognizances,  to  deliver  them  to  the  Court,  that  the  persons  bound 
over  to  said  Court  might  come  to  trial ;  among  which  was  found  a  com- 
plaint of  William  GrSin  against  Jacob  Galusha,  for  fraudulently  taking 
and  detaining  from  him  a  certain  white  horse,  being  the  property  of  the 
plaintiff. — William  Griffin,  plaintiff,  and  Jacob  Galusha,  defendant,  be- 
ing duly  called,  answered,  and  appeared  in  Court,  and  jmned  issue  in 
the  case  depending.  The  defendant  pleading  for  an  adjournment  of  said 
case,  for  the  want  of  material  evidence,  the  same  was  granted,  and  ac- 
cordingly adjourned  the  trial  of  said  case  to  the  third  Thursday  of  Feb- 
ruary next,  at  ID  o'clock  of  said  day ;  to  which  time  this  Court  now  is 
adjourned,  then  to  be  iidden  at  this  place. 

Attest,  JOSEPH  FAY,  Clerk. 

State  op  Vermont — Bennington  half  shire  County^  Dec.  14, 177S. 
At  a  special  Supreme  Court,  called  on  special  occasion,  for  the  trial  of 

*  The  cases  embraced  in  the  records  hrre  ciTrn,  have  been  seUeted  from  the  tarliest 
records  of  the  Supreme  Coort. 
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— - —  ,*  who  stands  charged  with  enemical  conduct  against  thb  anci 
the  United  States  of  America,  by  going  over  and  joining  the  enemies 
thereof  ^-^e  prisoner  being  called  was  accordingly  arraigned  at  the  bar, 
who  plead  guilty  of  the  crime  alledged  against  hin,  and  prayed  the  mer- 
cy of  the  Court. 

The  Hon.  Mosss  Robinson,  Esq.  Chief  Judge  ; 
John  Fassbtt,  Jun. 
Thomas  Chandlkr,  Jun.  and 
John  Throop,  Enquires,  being  present,  as  also 
The  Hon.  Jonas  Fat,  Assistant, 
Having  taken  the  case  of  the  prisoner  into  consideration ;  having 
heard  the  plea  of  the  prisoner,  the  evidences,  and  duly  considered  every 
attending  circumstance  relative  thereto,  do  judge  and  order  that  the  pris- 
oner, — -— ,  be  banished  and  transported  within  the  enemies  lines 

at  Canada,  and  to  depart  this  State,  on  or  before  the  10th  day  of  Febru- 
ary next  ^  and  to  proceed  within  the  enemies  lines,  without  delay,  never 
more  to  return  within  this,  or  the  United  States  of  America,  on  penalty 
of  being,  on  conviction  thereof,  before  any  court  or  authority  proper  to 
try  him,  whipped  on  the  ndked  back,  thirty  and  nine  lashes ;  and  the 
same  number  of  lashes  to  be  repeated  once  every  week,  during  his  stay : — 
paying  cost,  and  to  be  held  a  prisoner  in  the  custody  of  John  Benjamin, 
Esq.,  sheriff,  in  and  for  the  county  of  Cumberland, — who  b  hereby 
strictly  commanded  to  see  this  sentence  duly  performed. 

Attest,  JOSEPH  FAY,  Chrk. 

Having  finished  the  necessary  business  to  be  done  at  this  Court,  order- 
ed that  the  same  be,  and  it  is  hereby  dissolved. 

Per  order,  JOSEPH  FAY,  Clerk. 

State  of  Vermont — Bennington  half  Mre^  Feb,  18, 1779- 

This  day  the  Superior  Court  for  said  State,  met  at  this  place,  accord- 
iag  to  adjournment. 

Judges  present : — ^The  Hon.  Mosks  Robinson,  Esq.  Chief  Judge, 

John  Fassstt,  Jun. 
Thomas  Chandler,  Jun.  Esquires. 

The  Court  being  opened  by  proclamation,  in  due  form,  according  to 
time  and  place,  having  resumed,  each  one,  his  seat,  the  several  Justices 
of  the  Peace,  and  other  officers  for  the  county  and  half  shire  of  Benning- 
ton, being  requested  to  deliver  to  the  Court  any  and  ail  bonds  of  recog- 
nisance of  any  persons  bound  to  said  Court  :^- 

The  case  of  William  Griffin,  plaintiff,  and  Jacob  Galusha,  defendant, 
which  stood  adjourned  to  this  session,  being  called  to  trial ;  at  which 
time,  the  defendant  not  appearing,  neither  in  person,  or  by  his  attorney, 
was  called  off  in  default. 

It  is,  therefore,  the  judgment  of  this  Court,  and  they  do  hereby  judge 
and  order,  that  a  certaun  white  horse,  now  in  the  custody  of  the  sheriff, 

*  Iq  copyiug  these  recordg,  tlip  oanipg  of  several  persons  have  been  omitted,  for  th^ 
reasons  mentioned  in  the  note,  page  '65b. 
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the  property  of  WiUiam  Griffin,  be  ddivered  up  to  the  said  Griffin,  and 
tliat  die  defendant  pay  cost. 

AttSt,  JOSEPH  FAY,  Clerk. 

Recording  judgment,  ^060 

Judgment  on  default,  0  18    0 

Sheriff  and  constable's  fees,     12    0 

Plamtiff's  costs,  as  per  bill,     10    6    0 

^12     6    9 — discharged  by  the  defendant. 
Jacob  Gralusha,  by  his  attorney,  petitions  this  Court  to  grant  a  revieir 
ef  the  case  in  which  he  was  this  day  called  out  in  default. 
Adjourned  to  9  o'clock,  to-morrow  mornuig. 

Feb.  19, 1779. 
The  petition  of  Jacob  Galusha,  praying  a  review  of  the  case  in  which 
he  was  yesterday  called  out  in  default,  on  paying  cost,  being  granted  : — 
l^lliam  Griffin,  who  obtained  judgment  by  deffluilt,  being  notified  by  the 
sheriff,  the  parties  personally  appeared  before  this  Court,  and  joined 
issue  accordingly ;  upon  which  the  Court  proceeded  to  trial. 

Having  taken  the  case  now  dependmg,  relative  to  a  certain  horse,  in 
dispute,  as  by  complaint  may  appear  on  file,  and  having  duly  considered 
the  stune,  the  evidences  and  every  attending  circumstance  relative  there- 
to, do  judge  the  said  horse  to  be  the  just  property  of  the  said  Griffin, 
and  order  the  said  horse  to  be  delivered  by  the  sheriff,  to  the  plaintiff, — 
the  defendant  paying  cost. 

Present  :U.Tbc  Hon.  Mosbs  Robinson,  Esq.  Chief  Judge  ; 
John  Fassett,  Jun.  Esq.  and 
The  Hon.  Timothy  Brownson,  Assistant. 

JOSEPH  FAY,  Clerk. 


Attest, 

Entering  case. 

£0    1 

6 

Trial,         .        -        . 

2     2 

0 

Recording,        ... 
Attomies'  fees. 

0  6 

1  4 

0 

0 

Plaintiff,  one  day  attendance, 

0  12 

0 

Fifty  miles  travel. 

2  10 

0 

£7    4    6 — cost  discharged. 

At  an  adjourned  Superior  Court,  holden  at  Westminster,  in  the  county 
of  Cumberliand,  on  the  26th  day  of  May,  A.  D.  1779  : — 
Present : — Mosks  Robinson,  Esq.  Chief  Judge. 
John  Shbpa&dson,  \ 

John  Fassett,  f  o-j    r  »        r  av 

Thomas  Chaot^r,        (^'*  •'«*'" "^ '** '^- 
John  Throop,  £«^ire«, ) 
Stephen  R.  Bradley,  Esq.  was  appointed  Clerk  of  said  Court,  and 
sworn  to  a  faithful  discharge  of  that  office. 

Stephen  R.  Bradley  and  Noah  Smith,  Esquires,  were  appointed 
ilttornies  at  law^  sworn  and  lic^ced  to  plead  at  the  bar  within  this  State^ 
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Noah  Smith,  Esq.  was  appointed  Stole's  attoniey  within  and  for  the 
county  of  Cumberland,  |>ro  tempore. 

Freemen  of  Fermoni  versus  Nathan  Stone. 

Noah  Smith,  Stotes'  attorney  within  and  for  said  county,  exhibited  aom- 
plaint  against  Nathan  Stone  of  Windsor,  in  said  county,  that  said  Stone 
did,  on  or  about  the  15th  of  March,  last  past,  at  Windsor  aforesaid,  utter 
and  publish,  in  the  hearing  of  many  good  and  fahhfbl  subjects  of  this 
State,  these  reproachful  and  scandalous  words  of  the  authority,  to  wit ; — 
God  damn  you  (meaning  the  high  sheriff  of  said  county,  John  Benjamin, 
£sq.|  and  your  Governor,  (meaning  his  ExceUency  the  Governor  of  this 
State)  and  your  Council  (meaning  the  Honorable  Council  of  this  State  ;) 
which  opprobrious  language  was  a  violation  of  the  law  of  the  land  ; — as 
per  complaint  on  file,  dated  26th  May,  1779- 

The  said  Nathan  Stone  being  brought  before  this  court,  plead  gmlty  to 
said  informatidi  and  put  himsef  upon  the  court. 

Whefeupon  said  court  gave  judgment  that  the  said  Stone  pay  a  fini 
of  -  -  -  ^20  0  L.  M.  to  the  Treasurer  of  this  Stetey  and 
costofprosecution  taxed  at  2  12  L.  M. 

£22  12-^judgment  settled. 

At  a  superior  court  holden  at  Rutland,  in  the  county  of  Bennington^ 
on  the  2d  Thursday  of  June,  A.  D.  1779. 

Present :— Moses  Robinson,  Esq.  Chief  Judge, 
John  Fassett,         1 

Thomas  Cha^leb,  >  Eiq^e.  side  Judges  ofihs  same. 
John  Throop,  ) 

Nathaniel  Chipman,  Esq.  was  appointed  attorney  at  law,  sworn  and 
licenced  to  plead  at  the  bar  within  the  State. 

Noah  Smith,  Esq.  was  appointed  States'  attorney  within  and  for  the 
county  of  Bennington. 

Freemen  of  Vermont  versus  HiUciah  GrotU. 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited 
complaint  that  Hilkiah  Grout,  of  Weathersfield,  in  the  county  of  Cum- 
berland, was  guilty  of  conspiracy  and  treasonable  conduct  against  the 
State,  in  that  he  came  to  Shrewsbury,  on  or  about  the  17th  of  February, 
last  past,  and  did  then  and  there  assume  the  authority  of  a  justice  of  the 
peace,  and  take  upon  himself  to  administer  oaths  to  several  persons,  not 
being  properly  authorised  or  commissioned  to  do  the  same  ; — all  which 
wicked  Conduct  was  a  flagrant  violation  of  the  law  of  the  land  ; — as  per 
complaint  on  file,  dated  the  10th  of  June,  i  779. 

The  said  Hilkiah  Grout  being  brought  before  the  court,  plead  not  guilty 
to  the  complaint,  and  put  himself  upon  the  country. 

The  jury  empanneiled  and  sworn  by  said  court  were  — * 

who  returned  their  verdict  that  said  Grout  was  guilty  of  the  crime 
whereof  he  stood  complained  of. 

*  Here  folloirs,  io  the  record,  tlw  nsmps  of  the  jnron  which,  for  the  take  ofbreviff, 
we  have  omitted. 
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Whereupon  the  court  sentenced  said  Grout  to  pay  a  fine  of  jC120  00 

tbtheTreasurerofthis  State,  and  cost  of  prosecution  taxed  at  6l  14 

Execution  granted  June  12th,  1779.  ^181  14 


•  versus 


— ,  of  Pollett,  in  said  county,  exhibited  a  petition  to  said  court, 

setting  forth  that  Phoeba,  heretofore  his  lawful  wife,  had  been  taken  in 
adultery,  in  the  very  act^ — therein  praying  for  a  bill  of  divorce,  as  the 
law  directs. 

The  Court  having  heard  the  evidence,  and  fully  considered  the  cause, 
are  of  opinion  that  the  petition  and  allegations  therein  contained  are 

proved-^and  therefore  gave  judgment  that  said have  granted  him  a 

bill  of  divorce,  in  the  following  words,  viz : — 

By  virtue  of  authority  granted  to  this  superior  court,  grounded  on  the 
sure  and  unerring  word  of  God,  we  have  thought  fit,  in  consequence  of 
Phoeba,  heretofore  your  lawful  wedded  wife,  being  taken  in  adultery,  witk 

,  to  divorce  and  release  you  the  said from  the  said  Phceba ; 

and  do  hereby  release  you  from  that  most  sacred  obligation  contained  in 
the  marriage  covenant,  and  from  all  and  singular  the  effect  or  effects 
thereof,  and  separate  you  the  said from  the  said  Phoeba  in  every  re- 
spect wherein  the  marriage  covenant  had  joined  you,  and  each  of  you, 
together — You  are,  therefore  no  more  one,  but  twain.  What  the  laws  of 
God  and  man  have  put  asunder,  let  no  man  join  together. 

In  witness  whereof  we  have  caused  the  clerk  of  this  our  superior  court 
to  sign  our  bill,  and  affix  the  seal  of  our  court,  at  Sec, 

At  a  superior  court  holden  at  Bennington  in  the  county  of  Benningten, 
on  the  first  day  of  July,  1779. 

Present :— ^Moses  Robinson,  Esg.  Chief  Judge, 

John  Fassett,         ?  i^    j      -j    r  j        jt^t 
Jeremiah  Ciark,    \  Esq'*- «de  Judge,  of  the  same.^ 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited  in- 
formation to  said  court,  that , ,  and ,  all 

of  Claridon  in  said  county,  had,  some  time  between  the  first  and  twentieth 

of  May,  last  past,  been  guilty  of  harboring  and  concealing  — and 

■■ y  formerly  of  said  Claridon,  who  had  before  gone  and  joined 

the  open  enemies  of  this,  and  the  United  States ;  all  which  was  a  viola- 
tion of  law  and  contrary  to  the  form  of  a  statute  law  of  this  State ; — as 
per  information  on  file  may  appear. 

The  delinquents  being  brought  into  court,  and  put  to  plead, ^ 

pleads  not  guilty,  but and plead  guilty,  and  put 

themselves  upon  the  court  for  trial. — The  court  having  heard  the  evidence 
and  fully  considered  the  cause,  gave  judgment  that  said  delinquents  are 
guilty,  and  that  said  delinquents  pay  a  fine  of  jf  1000  pounds  each,  to  the 
Treasurer  of  this  State,  and  cost  of  prosecution,  taxed  ai£i64:  8,  and 
stand  committed  hi\  judgment  be  satisfied. 

At  a  Superior  Court  holden  a^  Bennmgton,  on  the  third  Tuesday  of 
November.  1779. 

^  X  3 
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Present :— Moses  Robinson^  Esq.  Chief  Jujge. 

John  Fassett,  ^ 

Jonas  Fay,        >  Esf/g.  tide  Judges  of  ike  same, 

Ira  Allen,  } 
Jamen  Mead  versus  Lemuel  White. 
The  said  Lemuel  White  obtained,  by  act  of  the  Assembly,  a  reliearin^ 
in  a  cause  before  determined  at  a  special  court  boiden  at  Tinmouth,  in 
siud  county,  wherein  said  James  Mead  had  obtained  a  judgment  con  vie* 
ting  him  of  felony  in  stealing  a  certain  watch — as  per  complaint,  judg- 
ment, &c.  on  file,  may  be  s«en. — The  cause  being  called,  s^id  White  ap- 
peared and  plead  that  at  the  former  court,  the  jury  first  bi ought  him  in 
not  guilty,  whereby  he  was  forever  acquitted  by  the  law  of  the  land  from 
any  damages  that  could  accrue  to  any  one  by  reason  of  the  complaint : — 
nevertheless,  the  judge  ordered  said  jury  to  return  to  a  second  considera- 
tion of  their  verdict,  contrary  to  the  laws  of  the  land,  and  the  rights  of 
Englishmen  ; — by  which  unlawful  means  he  was  convicted  of  felony. 
He  thercfwe  prayed  the  court  to  reverse  the  former  judgment,  and  restore 
him  to  his  damages  and  cost : — to  which  said  Mead  replied  ;  and  the 
parties  being  at  issue  on  the  point,  the  court  having  heard  the  cause,  are 
of  opinion  that  the  said  White's  plea  is  sufficient,  and  therefore  gave 
judgment  that  the  former  judgment  be  reversed  and  set  aside,  and  the  said 
White  be  restored  to  his  damages  assessed  by  said  court  at  £bS  12  0 
and  cost  of  suit,  taxed  by  court  at         -        -        -        -  55     5  6 

At  a  Special  Superior  Court  holden  at  Bennington,  by  order  of  the 
Chief  Judge,  on  Friday,  the  28th  day  oi  July,  A.  D.  1780. 

Present : — Moses  Robinson,  Esq,  Chief  Judge. 
John  Fassett,  Esq.  ) 
Ira  Allen,  Esq,       >   Side  Judges. 
Jonas  Fay,  Esq,       ) 
Freemen  versus  ■■   . 

Noah  Smith,  States'  attorney,  within  and  for  said  county,  exhibited 
complaint  to  said  court,  that  -* was  knowing  to 's  en- 
deavoring to  join  the  enemies  of  this  and  the  United  States,  on  or  about 
the  first  of  July,  17^0,  and  did  conceal  the  same : — ^and  did  also,  on  or 
about  the  time  aforesaid,  use  his  influence  to  persuade  and  induce  the  said 
—  and  others  to  join  and  comfort  and  assist  the  enemies  of  this  and  the 
United  States ; — as  per  complaint  on  file  may  iidly  appear. 

The  said being  brought  before  the  bar  of  sftid  court,  and  called 

upon  to  plead  to  said  information,  plead  not  guilty,  and  thereof  put  him- 
self upon  the  country.     The  jury  empannelled  and  sworn,  according  to 

law,  to  try  said  cause,  were  as  follows  —  —  — ;  which  said 

jury  having  rettnued  the  following  verdict  that  the  said  —  was  guilty 
of  the  facts  charged  against  him  in  said  complaint ; — whereupon  the 
court  did  award  and  sentence  the  said  — — —  that  he  pay  a  fine  of  ;^1200, 
lawful  money,  to  the  Treasurer  of  the  State,  and  to  be  committed  to  goal, 
there  to  be  held  in  close  confinement  for  the  term  of  two  months  from  the 
date  hereof  and  pay  cost  of  prosecution,  taxed  at  £T9 :  8,  and  execution 
go  forth  accordii^ly. 
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At  a  Superior  Court  holden  by  adjournment |  in  Bennington,  on  the 
third  Tuesday  of  August,  A.  D.  1780. 

Present : — Moses  Robinson,  Eiq,  Chief  Judge. 
John  Fassett,  Esq.        ?  o-^    r  ^ 
Jekemiah  Clakk,  V   ^  Side  Judge,. 

-    Frcetnen  versus — . 

Stephen  R.  Bradley,  States'  attorney  pro  tern,  within  and  for  said 

county,  exhibited  complaint  to  said  court  that of  Shaftsbury, 

in  said  county,  not  having  the  fear  of  God  before  his  eyes,  but  being  ac- 
tuated by  th('  devil,  in  violation  of  the  obligation  he  was  under  to  the 
State,  and  crKieavoring  to  subvert  government,  did  defame  the  authority! 
magistrates  and  judges,*  endeavoring  to  bring  the  same  into  contempt, 
and  was  guilty  of  spreading  false  news,  &c.1  and  other  atrocious  crimes 
against  the  State  has  been  guilty  of,  against  the  peace  and  dignity  of  the 
freemen  thereof; — as  per  complaint  on  file  may  more  fully  appear. 

The  said r  being  brought  before  the  bar  of  said  court,  and  called 

upon  to  plead,  to  said  information,  plead  not  guilty,  and  for  trial  put  him- 
self upon  the  country  : — The  jury  empannelled  and  sworn  to  try  said* 

cause,  according  to  law,  were  as  follows,  viz : ,  which  jury  returned 

the  following  verdict — having  found  the  said  delinquent  guilty  of  the  facts 
charged  in  said  complaint,  brought  him  in  guilty. 

Whereupon,  the  court  did  award  and  sentence  the  said  —  to  pay  a 
fine  of  *«£l200  to  the  Treasurer  of  this  State,  and  be  disfranchised. 

At  a  Superior  Court  holden  at  Bennington,  on  the  fourth  Tuesday  of 
August,  17S1. 

Present : — Moses  Robi^on,  Esq,  Chief  Judge, 
John  Fassett,  Esq,       \ 
Paul  Spooner,  Esq.        \   j  ^  ^    *  r.  j 
Increase  Moseley,E,j.  M»*fe<«it  Ji.<^e.. 
John  Throop,  JS^Q'.         j 

Freemen  versus — . 

The  grand  jurors  within  and  for  the  county  of  Bennington,  exhibited  an 

indictment  to  the  superior  court  that ^ of  Pittstown  in  the  county 

of  Bennington,  did,  at  Pittstown,  in  the  county  aforesaid,  on  or  about  the 
last  day  of  July,  1781,  traiterously  know  that  certain  persons,  then  at 
open  war  with  tWs,  and  the  United  States,  were  lurking  about  in  the 
woods,  and  among  the  houses  of  disaifected  persons,  &c.  ^|  as  per  indict- 
ment on  file  may  more  fully  appear.     The  said being  brought 

before  said  court  and  called  upon  to  plead  to  said  indictment,  plead  not 
guilty,  and  for  trial  put  himself  on  the  country.  The  jury  empannelled  and 
sworn  to  try  said  cause,  were  as  follows,  viz : ,  which  said  jmry  re- 
turned the  following  verdict,-^that  the  said was  guilty  of  the 

facts  charged  against  him  in  said  indictment ;  whereupon  the  court  gave 
sentence  that  the  said pay  a  fine  of  ^30,  lawAil  money,  and  be  im- 
prisoned six  months. 

♦  Ste  act  ff>f  the  punishment  of  defamation,  page  382. 
f  Sf'e  act  for  the  punishment  of  lying,  page  3C9. 

*  See  act  ia  addition  to  an  act  aj;ain9t  high  treaion,  page  4 1.*). 
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At  a  Special  Superior  Court,  holden  at  Westmiiister,  in  the  county  of 
Windham,  on  Thursday  the  12th  day  of  September,  A.  D.  1782. 
Present: — Moses  Robinson,  Esq.  Chief  Judge. 
Jonas  Fay,  Esq,  J 

John  F assett,  Esq.    >  Jssigtant  Judges, 
Paul  Spooner,  Esq.   j 
Freemen  versus  Jos.  Peck. 
The  grand  jurors  from  the  body  of  the  county  of  Windham  exhibited 
an  indictment  to  the  court,  that  Jos-  Peck  of  Guilford  in  the  county  of 
Windham,  not  being  a  continental  officer,  did,  after  the  first  day  of  Sep- 
tember, 17799  viz,  on  the  first  day  of  July  last,  accept   and  hold  a  mili- 
tary office,  not  derived  from  the  authority  of  this  State,*  viz :  the  office  of 
captain  in  the  militia  in  the  town  of  Guilford,  under  the  authority  of  New- 
York  ;  as  per  indictment  on  file  may  more  fuDy  appear. 

The  said  Jos.  Peck  being  called  to  the  bar  and  being  put  to  plead, 
plead  not  guilty,  and  for  trial,  put  himself  on  the  country.  The  jury 
being  empannelled  and  sworn,  returned  the  following  verdict,  viz : — 
» that  the  said  Peck  was  not  guilty ; — whereupon  the  court  gave  judgment 
that  the  said  Peck  pay  cost  of  prosecation,t  and  stand  committed  until 
judgment  be  complied  with. 


PROCLAMATION  OF  PARDON* 

Bt  His  Excellency  THOMAS  CHITTENDEN,  Esquiee, 

Governor f  Captain-General^  and  Commander  in  Chief  in  and  over  the 
State  of  Vermont: 

A  PROCIjAMATIOJ^. 


Whereas,  sundry  persons,  inhabitants  of  this  State,  forgetting  that 
great  tie  of  allegiance  that  ought  to  bind  every  subject  to  a  faithtul  obe- 
dience to  that  power  which  protects  life,  liberty  and  fortune,  being  insti- 
gated, partly  from  their  own  mistaken  notions  of  government,  not  consid- 
ering that  dl  power  originates  from  the  people,  whose  voice  is  the  voice 
of  Goo,  and  building  on  a  false  hypothesis,  that  a  public  acknowledg- 
ment of  the  powers  of  the  earth  is  essential  to  the  existence  of  a  distinct, 
separate  State ;  but  more  especially  deceived  and  led  on  by  certain  per-^ 
sons  ordained  of  old  to  condemnation,  who  have  crept  in  privily,  to  spy 
out  and  overthrow  the  liberty  of  Vermont,  purchased  at  the  dearest  rate, 

^  See  act  to  prevcDt  persons  from  exercising  authority,  i^c*  page  389. 
i  See  act  in  altentioo  of  an  act  cooceroiog  delinqueuts,  page  423. 
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who,  acting  under  pretence  of  power  assumed  by  a  neighboring  State, 
.never  derived  from  God  or  nature,  being  mostly  enemies  to  the  prosperity 
of  America,  have  imposed  their  tenets  upon  the  credulous,  whereby  many 
have  been  led  to  follow  their  pernicious  ways,  in  consequence  of  which, 
many  of  my  faithful  subjects  have  been  influenced  to  oppose  the  authority 
of  this  State,*  and  obstruct  the  course  of  civil  law,  thereby  incurring  the 
penalties  of  the  law  of  society,  which  requires  obedience  to  the  powers 
that  are. 

And  whereas  the  supreme  authority  of  this  State  are  ever  willing  to 
allf'viate  the  miseries  ofthose  unhappy  subjects  who  act  through  mistaken 
notions,  and  remit  the  penalties  thereof ;  and  inasmuch  as  the  tares  in 
this  world  cannot  be  separated  from  the  wheat,  without  punbhing  the 
righteous  with  the  wicked  : — 

I  have  thought  fit,  by  and  with  the.  advice  of  my  Council,  and  at  the 
desire  of  the  representatives  in  General  Court  assembled,  to  declare  this 
my  gracious  design  of  mercy ;  and  do  hereby  publish  and  declare  to  all 
person  or  persons  residing  withm  this  State,  a  full  and  free  pardon  of  all 
public  offences,  crimes  and  misdemeanors,  heretofore  committed  within 
the  limits  of  this  State  against  the  honor  and  dignity  of  the  freemen 
thereof ;  remitting  to  all  and  singular  the  person  or  persons  aforesaid,  all 
penalties  incurred  for  breaches  of  the  peace, — such  as  riots,  mobs,  tumul- 
tuous assemblies,  contempt  to,  and  opposition  of,  authority ;— excepting 
only,  the  crimes  of  high  treason,  and  misprisons  of  treason,  against  this,  or 
the  United  States  : — and  all  persons  indicted,  informed  against,  or  com- 
plained of,  for  any  of  the  oflences  aforesaid,  may  plead  this  act  in  dis- 
charge thereof. 

Providedy  nothing  herein  contained,  be  construed  to  extend  to  any 
person  against  whom  judgment  has  been  already  rendered  ;  nor  to  bar 
any  person  from  recovering  private  damage, — any  thing  contained  herein, 
to  the  contrary  notwithstanding. 

And  I  do  further  recommend,  and  efijoin  upon  every  denomination  of 
men,  strict  obedience  to  the  laws ;  as  the  executive  authority  are  determin- 
ed to  carry  into  execution  every  good  and  wholesome  law  made  by  the 
freemen  of  this  State.  At  the  same  time,  I  do  assure  the  subjects  that  it  is 
not  the  design  of  their  rulers  to  take  from  any  the  peaceable  enjoyment  of 
his  own  possessions,  acquired  by  the  sweat  of  his  brow, — whatever  false- 
hoods,  wicked,  designing  men  may  have  spread,  to  disquiet  the  minds  of 
the  faithful  subjects  of  the  State  of  Vermont. 

Given  under  my  hand  and  seal  at  arms,  in  Windsor  this  third  day  of 
June,  I779.t      , 

'   •  His  Excellency,  probably  bad  reference  to  ibe  disturbancet  in  Cumberland  county. 
See  page  l0t>-3 

f  This  proclamation  is  copied  from  what  appears  to  have  been  the  original  draft  found 
in  the  office  of  the  Secretary  of  Slate  Though  unavthenticated  by  the  Oov^  rnor'a  signa- 
ture, it  is  presumed  to  have  been  promulgated,  substantially  as  it  is  here  given  j  as  we 
find  it  noticed  io  the  journal  of  the  General  Assembly,  under  date  of  June  4,  ITlft.  u 
follows—**  Resolved,  that  his  Excellency  be  re<iue9ted  to  issue  a  proclamation  of  pardon 
to  all  rioters,  Jrc. ;  which  proclamation  was  read  and  approved  of.** 
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GOVERNOR'S  SPEECH^ 

OCTOBER,  1779.* 

Gentlemen  of  the  Council  and  Assembly  : 

The  honor  conferred  on  me  by  the  freemen  of  this  State,  in  ap« 
pointing  me  their  chief  magbtrate,  demands  a  return  of  my  warmest 
» thanks :  at  the  same  time,  I  regret  my  inabilities  to  support  the  diaracter 
of  «o  important  a  station.  Notwithstanding,  as  ray  appointment  appears 
so  unanimous,  it  affords  me  the  highest  satisfaction,  and  is  to  me  a  con- 
firmation of  their  general  approbation  of  my  former  conduct ;  therefore, 
I  shall  consider  it  my  duty  to  serve  the  ensuing  year,  and  by  Divine  as- 
sistance, shall  labor  to  continue  an  equal,  steady  firmness,  and  impartial 
administration  of  justice,  which  has  hitherto  governed  my  conduct ;  re- 
lying on  the  candor  and  assistance  of  my  Council  and  the  Legislature 
for  my  support. 
Gentlemen  : 

The  Legislature  having  constitutionally  met,  I  cannot  forbear  ex- 
pressing to  you  my  highest  satisfaction  in  the  many  great  and  important 
advantages  arising  from  the  due  execution  and  careful  administration  of 
the  laws,  since  they  took  pLnce,  and  cannot  but  rejoice  when  I  reflect  on 
the  infinite  diflerence  between  a  state  of  anarchy,  and  that  of  a  well  reg- 
ulated government;  the  latter  of  which  we  daily  experience.  And  I 
most  earnestly  recommend  to  all  magistrates,  and  others  in  authority  un- 
der me,  together  with  the  freemen  over  whom  I  have  the  honor  to  preside, 
to  persevere  and  let  their  conduct  be  uniformly  just,  and  upright,  and  en- 
coura4>e  one  another  to  unite  in  the  supporting  and  maintaining  their  com- 
mon rights ;  which  oannot  fiail  to  recommend  this  State  to  the  impartial 
world.  At  the  same  time  am  unhappy  to  inform  you  that,  notwitlistand- 
ing  the  generous  and  lenient  measures!  with  which  the  disaffected  inhabi- 
tants in  the  lower  part  of  Cumberland  county ,f  have  been  indulged,  yet 
they  continue  in  their  unjustifiable  obstinacy  against  the  authority  of  this 
State  I  I  shall,  however,  recommend  the  suspension  of  the  lawsfj  intend- 
ed to  have  been  executed  on  those  offenders,  at  present,  in  consequence 
of  a  letter  received  from  his  Excellency  John  Jay,  Eqsuire,  Presi- 
dent of  Congress,  inclosing  certain  acts^  passed  by  that  honorable 
board,  relating  to  a  final  settlement  of  all  difierence  subsisting  between* 

♦  This  j«pecch  n  copied  from  the  orizival,  found  in  *he  office  of  the  Secrttary  of  State, 
■and  ril(*d  u.^  follows :— *'  A  sptacii  of  His  Excellenc|^  Tlios.  Chittenden,  Esq.  ih\h  Octo. 
her,  1779." 

f  5je  Governor's  proclamatu  n,  page  556. 

X  tor  some  account  of  the  disaffection  in  Cumberland  County,  here  referred  to,  see 
page  10tw9. 

II   l\\e  lair  probably  here  alluded  to,  may  be  found,  page  330, 

5  Sp.'  tlie  jicts  here  nferred  to,  iifid  the  proceedings  of  the  Legislature  of  Vermont 
thtrecp,  pngc  IIO-M. 
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this  and  the  adj£(cent  States^  which  I  now  suhmit  to  you  for  your  con- 
sideration ;  a  subject  of  the  greatest  importance^  and  demands  your 
most  serious  attention. 

Your  agents  to  Congress  have  attended,  agreeable  to  their  instructioss, 
from  time  to  time.  Their  proceedings  I  shall  now  lay  before  you  for 
your  perusal  and  approbation  ;  which,  I  hope,  will  prove  satisfactory. 
From  ever}'  circumstance,  I  think  we  have  the  highest  reason  to  believe 
that  from  the  efforts  of  our  agents  mid^the  interposition  of  Congress,  our 
unhappy  disputes  with  the  neighboring  States^  will  soon  terminate  in  a 
final  and  happy  issue. 

With  respect  to  the  present  situation  of  the  domestic  affairs  of  the 
State,  it  is  with  pleasure  that  I  inform  you  that  the  measures  pursued  by 
the  Board  of  War,  by  the  assistance  of  Divine  Providence,  have  proved 
effectually  sufficient  to  defend  our  frontiers,  against  the  ravages  of  tho 
common  enemy,  while  they  have  been  permitted  to  execute  tbeir  horrid 
vengeance  on  many  of  the  innocent  inhabitants  of  the  different  parts  of 
the  continent ;  which,  in  some  measure,  proves  the  approbation  of  Heav- 
en* to  our  Independence,  and  justifies  the  measures  pursued  to  support 
and  defend  it.  As  the  time  for  which  the  troops  now  in  service,  are  en- 
gaged, expires  the  middle  of  November  next,  you  will  be  careful  to 
make  such  provisions  for  future  defence,  as  your  wisdom  shall  direct. 

Gentlemen  of  the  Assembly  : 
I  shall,  from  time  to  time,  during  the  session,  digest  and  communi- 
cate to  you,  such  other  matters  as  shall  appear  to  m^  to  require  your  at- 
tention, in  a  full  confidence  that  the  same  zeal  to  promote  the  common 
cause,  for  which  the  inhabitants  of  this  State  have  hitherto  been  distin- 
guished,  will  be  equally  conspicuous  in  your  deliberations. 

TIIOS.  CHITTENDEN. 


cojvfiscjItiojv  of  estates. 


The  confiscation  of  estates  forms  a  prominent  feature  m  the  early  his- 
tory of  the  government  of  Vermont.  This  extraordinary  power  seems 
to  have  been  exercised  at  a  very  early  period,*  and  was  continued  during 
a  number  of  years  after  the  government  was  organized  under  the  Consti- 
tution.t  The  compiler  has  hjsen  unable  to  find  the  records  of  the  "  Court 
of  confiscation,''J  or  any  papers  connected  with  its  proceedings,  except 
the  few  which  here  follow,  which  have  been  discovered  among  the  an- 
cient fires  in  his  office,  and  which  seem  to  have  found  their  way  there 

•  See  Journal  of  the  Council  of  Safety, 

f  See  page  400. 

X  See  Dote,  page  530. 


560  CONFISCATION    OF   ESTATES. 

rather  by  accident  than  otherwise.  These  papers,  however  throw  coa- 
siderable  light  on  the  history  of  those  proceedings,  and  are  therefore  pre* 
served  in  this  collection. 

COMMISSION 

FOR   THE    SALE   OF   COXFISCATEO   ESTATES.* 

Whereas  J  the  General  Assembly  of  the  Representatives  of  the  freemen 
of  the  State  of  Vennont,  did,  at  their  last  session,t  order  the  confiscation 
and  sale  of  the  estates,  both  real  and  personal,  of  the  enemies  of  this  and 
the  United  States,  living  within  this  State,  who  have  distinguished  them* 
selves,  by  repairing  to  the  enemy,  or  other  treasonable  conduct,  and  did 
appoint  the  Governor  of  this  State  and  the  members  of  the  Council,  living 
In  Bennington  county,  to  be  a  court  to  confiscate  and  order  the  sale  of  said 
estates,  in  Bennington  county,  any  four  of  whom  should  be  a  quorum. 

To  John  Blrnhan,  Ji^n.  Gentlemany 

You  being,  by  said  Court,  appointed,  a  commissioner  to  sell  said 
lands,  &c.you  are  hereby  authorised  and  fully  impowered,to  seU  at  pub- 
lic vendue,  or  at  private  sale,  all  or  any  such  lands,  improvements,  pos-  . 
sessions,  houses,  mills  or  other  buildings,  or  such  part  of  them  as  you  can 
sell  to  the  advantage  of  this  State,  lying  in  the  probate  district  of  Ben- 
nington, formerly  belonging  to  the  persons  whose  names  are  in  the  list  to 
this  affixed,  and  is,  by  this  court,  confiscated,  to  the  use  of  this  State. 
You  will  give  deeds  in  the  name,  and  in  behalf  of  the  representatives  of 
the  freemen  of  this  State.  If  the  title  was  derived  from  the  government 
of  New- Hampshire,  you  will  warrant  the  purchase**  the  said  New-Hamp- 
shire title ;  and  if  the  forfeiter  had  only  the  New- York  title,  where  there 
is  a  Hampshire  grant  on  said  lands,  you  will  sell  the  possession  and  im- 
provement only.  If  the  forfeiter  had  his  title  from  the  government  of 
New- York,  and  there  is  no  other  grant  or  claim  on  the  lands,  you  will 
warrant  the  premises  from  all  claims  under  New- York.  You  will  not  sell 
on  any  other  terms  than  for  cash  down ;  except  you  first  have  liberty  in 
writing,  from  this  court.  You  will  take  care  to  sell  to  persons  who  are 
known  friends  to  this  and  the  United  States,  and  such  persons  as  are  dis- 
posed to  settle  and  improve  the  lands,  soon.  Such  of  said  lands,  as  are,  by 
bargain  or  lease,  actually  made  by  any  of  the  commissioners  of  sequestra- 
tion, let  out  to  any  person  or  persons,  for  any  terra  of  time,  yo«  will  sell, 
under  such  incumbrances ;  making  such  reserves  as  will  be  necessary  to 
keep  good  the  bargain  or  lease  of  said  commissioner  of  sequestration. 
You  will  take  all  proper  means  to  make  public  that  you  have  such  lands 
to  sell.  Youf  will  take  the  advice  of  the  select-men  of  the  town  where 
you  sell  lands,  &c.  in  what  manner  it  is  best  to  sell,  before  you  determine 
the  sale  of  any  of  the  aforesaid  lands,  &c.  If  you  choose  to  buy  any  of 
said  lands,  &c.  yourself,  you  will  make  application  to  some  other  of  the 

*  With  this  cninmission  has  been  found  another,  drawn  in  the  same  form ,  directed  to 
Thomas  Chandler,  jun.  Esq.  an  commissioner  Tor  thecountv  of  Cumberland,  signed, 
•*  Thomas  Chittenden,  Governor,"  and  dated  Bennington,  February  23,  I77l>. 

f  See  page  2G7. 
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tonunissioners  of  sale  of  lands,  who  shall  be  authorised  to  sell  to  you  any 
of  said  lands  lying  in  the  probate  district  of  Bennington  )  and  you  are 
hereby  authorised  to  sell  lands,  Ssc»  to  any  of  the  comniisioners  for  sale 
of  lands,  lying  in  any  part  of  Uie  county  of  Bennington,  under  the  sanoiie 
irestrictions  and  r^ulations,  as  you  are^  by  this  commission,  authorised, 
to  sell  in  Bennington  probate  dBtrict.  You  will  take  care  to  ascertain 
the  bounds  and  quantity  of  lands  you  sell,  in  the  deeds  you  give.  Yott 
will  take  care  to  obtain  all  the  writings  tiiat  did  belong  to  the  persons, 
whose  names  are  in  the  annexed  list,  in  order  to  enable  you  to  ascertain 
the  proper  tide  to  the  lands ;  as  alsoUie  debts  and  credits  of  said  persons* 
If  any  person  or  persons,  within  this  State,  is  by  you  suspected  to  have 
in  custody,  or  have  any  knowledge  of,  any  papers  that  did  belong  to  any 
of  said  persons,  you  are  hereby  empowered,  by  a  summon  or  warrant,  to 
call  him  or  them  before  some  assbtant,  judge  of  court  or  justice  of  peace, 
or  chairman  of  committee,  and  examine  him  or  them,  undfer  oath,  relative 
to  the  matter.  You  will  take  a  certificate,  on  oath,  from  the  persons  te 
whom  you  sell  lands,  &c.  certifying  the  exact  sum  or  sums  of  money  they 
pay  unto  you  for  any  of  the  suToresaid  lands,  &c. ;  also  ascertaining  the 
bounds  and  quantity — ^in  what  town-^in  what  part  of  the  town,  and  who 
was  the  forfeiter.  You  will  mention  in  the  deeds  you  give,  the  exact 
sum  you  receive.  The  aforesaid  certificate  you  ml  transmit  to  this 
court,  for  record.  You  will  lodge  the  moneys,  arising  fix>m  such  sales, 
together  with  such  moneys  as  you  collect,  being  due  by  bond,  note  or 
otherwise,  to  such  persons  (which  debts  you  are  hereby  authorised  to  col- 
lect) with  the  treasurer  of  thb  State,  or  his  substitute :  and  after  you  have 
sold  the  whole  of  the  estate  of  any  of  the  aforesaid  persons,  you  will  apply 
to  the  Governor  of  this  State  or  any  one  member  of  this  court,  who  shall 
appoint  two  respectable  freeholders  of  this  State,  commissioners,  who 
shall  advertise  the  creditors  of  said  estate  or  estates,  in  the  Hertford  news 
paper,  three  weeks  successively,  at  least  one  month  before  they  shall  meet, 
of  the  time  and  place  of  their  meeting,  their  business,  and  to  bring  in  their 
accounts  against  said  estate  or  estates  i  also  set  a  copy  of  said  advertise- 
ment up  in  some  public  place  in  the  town  where  the  person  last  resided  ; 
where  sdd  commissioners  will  proceed  to  receive  and  examine  the  ac- 
counts agsunst  said  estates,  and  determine  die  just  debts  due  from  such 
estate  or  estates,  and  a  true  list  of  them  to  you  deliver ;  which  list,  to- 
gether with  a  list  of  the  collectable  debts  due  to  the  forfeiter,  you  will 
forthwith  transmit  to  the  treasurer  of  this  State.  Said  meeting  you  will 
attend  in  behalf  of  this  State.  Said  commissioners  to  be  paid  a  reasonable 
reward  for  their  service.  You  will  keep  a  just  and  true  account  of  the 
time  and  money  you  spend  in  performing  the  business  herein  enjoined  on 
you,  and  exhibit  the  same  to  thb  court  for  settlement 
Given  under  my  hand  in  Arlington,  April  80, 1778. 

THOS.  CHITTENDEN,  President 
of  the  Court  of  Confiscation. 
Attest,    M.  LvoN,  CUrh 

\Note. — Here  follow  the  names  of  fifteen  persolis,  constituting  the  Ibt 
mentioned  in  the  foregoing  commission.] 

Ys 
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ORDER  OF  THE  COURT  OF  CONFISCATION. 

Norwich,  May  i,  1J7$. 
By  the  Governor  and  Council  of  the  State  of  Fernumt. 

The  court  appointed  to  con6scate  and  make  sale  of  the  estates  of  suck 
persons  as  are  gone,  and  have  been  to  the  enemy,  having  attended  to  that 
business,  and  advised  all  persons  concerned  to  appear  and  shew  cause,  if 
any  they  had,  why  the  estates  hereafter  named,  should  not  be  confiscated 
to  the  use  of  this  State ;— -and  whereas  no  reasons  do  appear,  and  on  the 
contrary,  evidences  appearing  which  clearly  set  forth  their  criminality : — 
therefore, 

In  consequence  of  the  depositions,  and  also,  by  our  own  knowledge  of 
many  circumstances  concurring  therewith,  whereby  it  appears  to  tliis 
court  that  the  estates  of  — — •  ought  to  be,  and  they  hereby  are,  con- 
fiscated to  tiie  use  of  this  State ; — and  we  do  accordingly  appoint,  and 
authorise  Ensign  Hosford,  and  Samuel  Smith,  commissioners  to  make 
^ale  of  said  estates,  (except  so  much  as  is  hereafter  excepted)  and  audit 
the  accounts  which  may  be  brought  against  the  several  estates,  under  the 
direction  of  the  judge  of  probate  of  the  district  in  which  said  estates  lie ; 
who  is  hereby  directed  to  make  return,  both  of  the  money  received  and 
accounts  exhibited,  to  the  Council  of  said  State,  under  oath  of  office ; 
and  to  administer  the  oath  of  office  to  die  said  commissioners ;  and  either 
of  said  commissioners  are  hereby  empowered  to  administer  oaths  to  any 
person  who  shall  offer  said  accounts  for  settlement;  and  also  to  give 
deeds  in  behalf  of  this  State,  to  the  purchasers  of  said  forfoted  estates. 

The  estates  to  be  excepted,  are,  first,  the  hundred  acre  lot  on  which 
■  now  lives ;  and,  secondly,  the  hundred  acre  lot  now  in  the  pos- 

session of  the  wife  of  <, 

And  the  judge  of  probate,  together  with  the  said  commissioners,  are 
hereby  authorised  to  grant  relief  to  any  person  or  persons,  suffering  on 
account  of  the  above  forfdtures,  as  they,  m  their  wisdom,  shall  see  fit. 
By  order  of  Court, 

PAUL  SPOONER,  Oerh 


WRIT  OF  SEIZIN. 

Stats  of  Vikmont — Benmngim  ss.,  Arlingim^  June  9, 1780. 
To  the  Sheriff  of  the  County  of  Bennington  : 

Agreable  to  a  resolution  of  the  Court  of  Confiscation,  you  are  here- 
by commanded  to  dispossess  the  persons  who  are  in  possession  of  the 

farm  formerly  the  property  of  the  Reverend ,  who  has  joined 

the  enemy,  and  whose  estate  has  been  confiscated  to  the  use  of  this  State ; 
which  farm  lies  io  Pownal,^and  was  sold  by  John  Bumfaam,  Jun.  com- 

*  Here  follow  the  names  of  slzteeo  ptnon,  which  we  htfve  omitted,  for  the  reasoa 
MSgctted  ID  Dote,  pace  355, 


COL.  ETHAN  ALLVN^S  COMPLAIIiT.  50S 

■hissioner  for  sale  of  lands,  to  Daniel  Story ;  and  you  are,  if  need  be,  to 
take  to  your  assistance  the  potse  commitatus^  to  put  said  Story  in  posses- 
sion of  said  farm.     Of  this  writ  and  your  doings  hereon  make  due  return. 
Given  under  my  hand,  per  order  of  the  Court. 

M.  LYON,  Ckrk  of  the  Court  of  Confiscation. 

On  the  foregoing  writ,  appears  the  following  endorsement. 

BenmngtoHf  June  21, 1780. 
Then  personally  served  the  within  writ  by  dispossessing  Withrel  Wit- 
turn  and  Mallaca  Wittum,  and  put  Daniel  Story  in  possession,  according 
as  the  within  writ  directs,  and  left  a  trew  attested  coppy  witli  the  said 
Wittums. 

Per,  BENJAMIN  FAY,  Shtnf 


ETHAN  ALLEN'S  COMPLAINT!^.* 

Bennington  County,  ss. — ArHngtoUj  9th  of  January ^  1779. 
To  the  Honorable  the  Court  of  Confiscation,  comes  Col.  £than  Alien, 
in  the  name  of  the  freemen  of  this  State,  and  complaint  makes  that  Levi 
Allcn,t  late  of  Salisbury,  in  Connecticut,  is  of  Torey  prioctples,  and  holds 
in  fee,  sundry  tracts  and  parcells  of  land  in  this  State.  The  said  Levi  has 
been  detected  in  endeavouring  to  supply  the  enemy  on  Long  Island,  and 
in  attempting  to  circulate  counterfeit  continential  currency,  and  is  guilty 
of  holding  treasonable  corrispondence  with  the  enemy,  under  cover  of 
doing  favours  to  me,  when  a  prisoner  at  New-York,  and  Long  Island ; — 
and  in  talking,  and  useing  influence  in  favour  of  the  enemy,  associateing 
with  inimical  persons  to  this  country,  and  with  them  monopolising  the 
necessaries  of  life,  in  endeavoring  to  lessen  the  credit  of  the  continential 
currency,  and  in  particular,  hath  exerted  himself  in  the  most  falacious 
manner,  tu  injure  the  property  and  character  of  some  of  the  most  zealous 
friends  to  the  independency  of  the  United  States,  and  of  this  State  like- 
wise ;  all  which  inimical  conduct  is  against  the  peace  and  dignity  of  the 
freemen  of  this  State  :  I  therefore  pray  the  Honorable  Court  to  take  the 
matter  under  their  consideration,  and  make  confiscation  of  the  estate  of 
said  Levi  before  mentioned,  according  to  the  laws  and  customs  of  this 
State  in  such  case  made  and  provided.  ^ 
ETHAN  ALLEN. 

•  A  literal  copy  of  the  original^  in  the  band  writing  of  Ell»a(b  AlleD.  * 

f  Levi  Alleo  was  a  #ro<Aer  of  the  complainaDt ! 
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UST  OF  GOVERNORS  OF  VERMONT, 

FROM  THK  TEAR  in8,  TO  THE  TEAR  1822. 


NaiDCt  of  GoTeiDon. 
Tbomab  Chittknobn, 
MosKB  Robinson, 
Thohas  Chittendbn, 
Isaac  Tichknob, 

ISAASL   SmTHy 

Isaac  TichknoBi 
Jonas  Galusba, 
Mabti>  Chittbndbn, 
Jonas  Galusba, 
RicnABD  Skihnsb, 


CoDmcnceneot  of  ^enriee.        EzpinitioD  of  Sernee. 
Febraary,  1778,  October,  1789, 

October,    1789,  «        1790, 

1790,  (died)  August,  1797, 
1797,  October,  1807, 

1807,  «         1808, 


it 

« 
a 
a 
ti 


1808, 
1809, 
1813, 
1815, 
1820, 


«  1809, 

«  1813,' 

"  1815, 

«  1820, 


UST  OF  JUDGES  OF  THE  SUPREME  COURT, 

FROM  T^E  TEAR  1778  TO  THE  YEAR  1B22. 


Mosbs  Robinson, 
John  Shepardson, 
John  Fassett,jun. 
Thomas  Chandler, 
John  Throop. 

October,  1779. 
MosKs  Robinson, 
John  Shepardson, 
John  Fassett,  jun. 
John  Throop, 
Paul  Spooner. 

Odoberj  1780. 
Mosbs  Robinson, 
Paul  Spooner, 
John  Fassett,  jun. 
Increase  Moseley, 
John  Throop. 

Octcber,  1781. 
Elibha  Payne, 
Moses  Robinson, 
John  Fassett,  jun. 
Bezaleel  Woodward, 
Joseph  Caldwell. 


October,  1782 
Moses  Robinson, 
Paul  Spooner, 
Jonas  Fay, 
John  Fassett, 
Peter  Olcutt. 

October f  1783. 
Moses  Robinson, 
Paul  Spooner, 
John  Fassf'tt, 
Peter  Olcutt, 
Thomas  Porter. 

October,  1784. 
Paul  Spoonee, 
John  Fassett, 
Nathaniel  Niles, 
Thomas  Porter, 
Peter  Olcutt. 

October,  1785, 
Moses  Robinson, 
Paul  Spooner, 
Nathaniel  Niles, 
John  Fassett, 
Thomas  Porter, 


October,  1786. 
Moses  Robinson, 
Paul  Spooner, 
Nathaniel  Niles, 
Nathaniel  Chipman, 
Luke  Knowlton. 

October,  1787- 
Moses  Robinson, 
Nathaniel  NUes, 
Paul  Spooner. 

October,  1788. 
MpsES  Robinson^ 
Paul  Spooner, 
Stephen  R.  Bradley. 

Orf.  1789  &  1790. 
NATaANisL  Chipman, 
N«ah  Smith, 
Samuel  Knight. 
Oct.  1791, 92,  &  93. 
Sajh^ei.  Knioht, 
Elijah  Paine, 
Isaac  Tichenor. 

Oc*.  1794  &  95. 
Isaac  Ticbsn^b^ 
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OW  THE  BUPRKMB  COURY. 


StS 


•  Enoch  Woodbridge. 

October^  1796. 
Nathanlbl  ChipmaNj 
Lot  HaU, 
Enoch  Woodbridge. 

Odobery  1797- 
Israel  Smith. 
Enoch  Woodbridge^ 
Lot  HaU. 

OcM798,99&1800. 
Enocr  Woodbridge. 
Lot  HaU, 
Noah  Smith. 


Oct.  1803,4,5y&& 
Jonathan  RoBiNSON)  . 
Royal  Tyler,  j 

Theophilus  Herrington. 

OdoberylHOr&S. 
RoTAL  Ttler,  j 

TheophUus  Herrington,: 
Jonas  Galusha.  | 

Ocf.l809,10,ll&12. 
Royal  Tyler, 
Theophilus  Herrington 
David  fay. 

Octo6er,  181S&14. 
Nathaniel  Chipvan, 
Daniel  Farrand,  .. 
Jonathan  H.  Hubbard. 


Oc^oAer,  1 801  &  2. 
'Jonathan  Robinson, 
Royal  Tyler,  j       October y  1815 

Stephen  Jacob.  ' 


*AsA  Aldis, 


Kchard  Skinner, 
James  Fisk. 

October^  1816. 
Richard  Skinnbx, 
James  Fisk, 
WiUiam  A.  Palmer. 
Oci.  1817, 18, 19&20. 
Dudley  Chace, 
Joel  DooUttle,    • 
WiUiam  Brayton. 

October,  1821. 
C.  P.  Van  Ness, 
Joel  Doolittle, 
WiUiam  Brayton. 

Oct^OTy  1822. 
C.  P  Van  Ness, 
Joel  Doolittle, 
Charles  K.  Williams. 


12  ElectioM, 

10 

a 

8 

u 

7 

a 

6 

(t 

'    From  the  foregoing,  it  spears  that  fartf-fint  elections  of  a  Supreme 
Court  in  Vermont,  have  placed  upon  the  benchybff  jf  different  individuals ! 
Of  these, 
Royal  Tyler  has  received       -        •        .        -        - 
Moses  Robinson  and  Theophilus  Herrington,  each, 
John  Fassett,  jun.  and  Paul  Spooner,  each. 
Lot  HaU  and  Enoch  Woodbridge,  each, 
Nathaniel  Chipman  and  Jonathan  Robinson,  each, 
Noah  Smith,  Isaac  Tichenor,  Joel  Doolittle  and  Wm- 

Brayton,  each, •^^ 

Nathaniel  Niles,  Samuel   Knij^t,  David  Fay  and 

Dudley  Chace,  each, 4        « 

John  Throop,  Peter  Olcutt,  Thomas  Porter  amd  EHjah 

Pa3me,  each,  ^ 

John  Shepardson,  Stephen  Jacob,  Jonas  Galusha, 
Daniel  Farrand,  Jonathan  H.  Hubbard,  Richard 
Skinner,  James  Fbk  and  C.  P.  Van  Ness,  each,  2        « 

Thomas  Chandler,  Increase  Mosely,  EUjah  Paine,  Be- 
zAleel  Woodward,  Joseph  Caldwell,  Luke  Knowl- 
ton,  Stephen  R.  Bradley,  Israel  Smith,  Asa  Aldis, 
WiUiam  A.  Pahner  and  Charles  K.  WilUams,  each,     1        « 
Of  the/orty/our  elections  of  a  supreme  court  which  have  taken  place 
since  the  lapse  of  the  first  year,  tweniy-fve  have  resulted  in  a  change  of 
,oiiie  of  ite  members;  and  the  longest  period  that  the  court  has  remained 
without  such  change,  has  been  four  years ! 


i66        M8T8  OP  SEHATSRS  AND  REPRE81SI7TAT1VE8. 

LIST  OF  SENATORS, 

tN  THE  CONGRESS  OF  THE  UNITED  STATES, 

FROM  THE  STATE  OF  VERMOIIT. 

M08X8  Robinson,     -      -        -        -        Elected  October^  1791 

IsxxcT.c™^K,|S'oJi''-f^tSeS'^  «        ,796 

Nathaniel  Chifman, «        1797 

Israel  Smith, "1803 

JoKA.RoB™,o.,|f'strrSJ^r"'(              «  ,807 

JoNA.  Robinson,  for  SIX  years,    ....<<  18O8 

Isaac  Tighxnor, «  1814 

Horatio  Seymour,           ..*-.«  J820 

Stephen  R.  Bradley,         ....  <<        1791 

Elijah  Paine,          ...                -        -      «        1794 
Elijah  Paine,  "1800 

Stephen  R.  Bradley,  5  ^rthe  unexpired  term  of?  „  ^^^^ 

'  ^  E.  Fame,  vesigned,        5 

Stephen  It  Bradley,  for  six  years,      -      -        -  «  1806 

Dudley  Chace, ^  1812 

Wm.  A.  Palmer,  for  six  years,    -        -        -        -"         1818 


-     LIST  OF  REPRESENTATIVES, 
IN  THE  CONGRESS  OF  THE  UNITED  STATES, 
FROM  THE  STATE  OF  VERMONT. 


Ntmes  crRe;)rcieDUtivct 

Comincticcinent  er  Sei  yicc. 

Expiration  of 

Service. 

Nathaniel  Niles, 

December,        1791* 

March  3, 

1795* 

Israel  Smith, 

«               1791 

u      u 

1797 

Daniel  Buck, 

December  7,     1795 

u     a 

1797 

Matthew  Lyon, 

May  15,            1797 

March  3, 

1801 

Lewis  R.  Morris, 

«      «             1797   , 

it      a 

1803 

Israel  Smitli, 

December  7,    1801 

a      ii 

1803 

*  Tbedates  in  the  2d  and  3d  colamns  indicate  the  conmeneenieBt  aod  cIoM  sf  tW 
setsions  in  which  the  teveral  nemben  coiDiD«i}c«d  and  closed  their  terviccf . 
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William  Chamberlin, 
Martiu  Chittenden^ 
James  Elliot, 
Gideon  Olin, 
James  Fisk, 
James  Witherill, 
Samuel  Shaw, 
William  Chamberlin, 
Jonathan  H.  Hubbard, 
James  Fisk, 
William  Strong, 
WUliam  C.  Bradjey, 
Ezra  Butler, 
Richard  Skinner, 
Charles  Rich, 
Daniel  Chipman, 
Luther  Jewett, 
Chauncey  Langdon, 
Asa  Lyon, 
Charles  Marsh, 
John  Noyes, 
Heman  Allen, 
Samuel  C.  Crafts, 
William  Hunter, 
Orsamus  C.  Merrill,* 
Charles  Rich, 
Mark  Richards, 
RoUin  C.  Mallary, 
William  Strong, 
Ezra  Meech, 
Elias  Keyes, 
John  Mattocks, 
William  C.  Bradley, 
D.  Azro  A.  Buck, 

*  Mr.  Merrill  wai  returned  a  member  of  the  IBth  Cons^rtti^  rud  look  Iiit  leat  ^i  tite 
commencemeDt  of  the  teiiioD  |  but  bii  election  was  nirccfiful  (y  coutc^^U  \tjf  Mr,  MuUify, 
who  took  bii  teat  January  13tbf  1820. 


October  17, 

1803 

March  3, 

1805 

a       li 

1803 

u      u 

1813 

<(       <i 

1803 

a      a 

1809 

ti        a 

1803 

u      u 

1807 

December  2, 

1805 

a      u 

1809 

October  26, 

1807 

April  25, 

1808 

November  7, 

1808 

March  3, 

1813 

May  22, 

1809 

May  1, 

1810 

<i        u 

1809 

((      u 

1810 

December  3, 

1810 

March  3, 

1815 

a           i( 

1810 

a       a 

1815 

May  24, 

1813 

a       a 

1815 

it      a 

1813 

it        ct 

1815 

u      u 

1813 

a       n 

1815 

u      « 

1813 

U         it 

1815 

December  4, 

1815 

a       u 

1817 

u        u 

1815 

u       u 

1817 

it          u 

1815 

a       cc 

1817 

u       u 

1815 

ic       cc 

1817 

ti         u 

1815 

cc       cc 

1817 

a        u 

1815 

a       cc 

1817 

December  1, 

1317 

!^Iarcli  3, 

1819 

<(           u 

]  bJ7 

cc        u 

1817 

Marcii  3, 

isri) 

a        u 

1S37 

January  13^ 

1820 

a        a 

JM17 

u         u 

1817 

March  3, 

1821 

January  13, 

1820 

December  6, 

ISID 

March  3, 

1&21 

it        a 

18111 

€t          it 

1821 

Decembers, 

imi 

March  3, 

1823 

a        « 

1S21 

a       ,c 

1 823 

.Incumbent  after 

March  3d, 

1823. 

p- 


r  • 


\\ 


epitaph; 

In  Memory  of    William    French 
Son  to  M'  Nathaniel   French  Who 

Was  Shot  at  Westminster  March  y  IS 
1775  by  the  hands  of  Cruel  Ministereal 

e     d 

tools  of  Georg  y  3    in  the  Corthouse  at 

d 

alia  Clock  at  Night  in  the  2^   year  of 

his  Age^— ^ 

Here  William  French  his  Body    lies 
Por  Murder  his  blood  for  Vengance  cries 

King  Georg  the  third  his  Tory  crew 

tha  with  a  bani  his  head  Shot  threw 

For  Liberty  and  his  Countrys  Good 

he  Lost       his  Life  his  Dearest  blood 


•  This  epitaph  is  copied,  lUcrallif,  from  the  origixu]  inscription  foi 
«()  a  luonuaient  in  Westminster,  and  Tumishcd  to  the  compiler  by  the  Hon.  M 
C.  Bradlpy.  It  is  preserved  in  tliis  collection,  both  as  a  Uteraty  drrtonf^ 
us  (-xhiiiiting  an  unequivocal  indication  of  the  tpirit  of  the  times.  The  hisi 
of  the  transaction  which  it  commemorates,  may  be  found  in  this  t:n11eci 
paije  55-9- 
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